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STATE OF VERMONT

SUPERIOR COURT CIVIL DIVISION
ORLEANS Unit Docket No. 22-CV-01817

U.S. BANK TRUST NATIONAL ASSOCIATION,
NOT IN ITS INDIVIDUAL CAPACITY BUT SOLELY
AS COLLATERAL TRUST TRUSTEE OF FIRSTKEY
MASTER FUNDING 2021-A COLLATERAL TRUST,

Plaintiff

6/2/2026 CERTIFIED TO BE TRUE COPY
OF THE ORIGINAL AS THE SAME APPEARS
ON FILE "! THIS OFFICE.

LARRY A. PLANKEY AND FRANCES I. PLANKEY,
WILMINGTON SAVINGS FUND SOCIETY, FSB, Judicial Avcistant, VERMONT SUPERIOR COURT
D/B/A CHRISTIANA TRUST AS TRUSTEE FOR
PNPMS TRUST II Et Al., MIDLAND FUNDING, LLC
and all UNNAMED OCCUPANTS RESIDING AT
3960 VT RT 105, WEST CHARLESTON, VERMONT

Defendants

JUDGMENT AND DECREE OF FORECLOSURE BY JUDICIAL SALE

This foreclosure action was brought before the Court by Complaint of Plaintiff filed May

20, 2022. Judgment was granted to Plaintiff by Default Judgment as against the Defendant issued

May 12, 2024. The Accounting was entered on July 25, 2025. The requirements of V.R.C.P. 80.1

(g)(2)(A) & (B) have been met, if applicable. Therefore, pursuant to V.R.C.P. 80.1(g) and V.R.C.P.

58,

IT IS HEREBY ORDERED, ADJUDGED, and DECREED as follows:

1. Judgment. There is presently due and owing the principal amount of $52,220.26,
accrued interest of $23,945.49, late charges of$110.00, and additional amounts allowed in the

accounting of: deferred principal balance of$3,881.60, escrow advance of $6,232.46, and a

suspense balance of -$738.26, making the total amount due Plaintiff as of July 25, 2025 the sum of

$85,651.55, plus interest accruing at the per diem rate of $20.251 from July 25, 2025 to the date of

redemption.

2. Taxes and Other Advances. Plaintiff is entitled to have any amounts paid for taxes

after the date of the affidavit of amounts due added to the amount due at time of redemption,

pursuant to 12 V.S.A. § 4935, upon proofofpayment made.

3. Mortgaged Property. The property which is the subject of this foreclosure,
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"Mortgaged Property", is described as follows:

The Mortgage encumbers property located at 3960 VT RT 105, West Charleston, Vermont, which is more
particularly described as follows:

Being all and the same lands and premises conveyed to Larry A. Plankey and Frances
I. Plankey by Warranty Deed of Phillip Murphy and Elsie Murphy dated August 23, 1988 and
recorded at Book 39, Page 205 of the Town, ofCharleston Land Records.

Being a certain parcel of land estimated to contain 24 acres, more or less, and being
further described as all of the same land and premises designated "Parcel 1" in deed of
Marielle Morin Maclured dated September 28, 1984 and recorded at Book 35, Page 269 of the
Town ofCharleston Land Records.

Being more particularly described in accordance with a certain survey plan entitled
"Land Survey for Fay Young, Charleston, VT." dated September, 1984 and prepared by
Northeast Surveys ofWaterford, Vermont.

Reference is hereby made to all the above-described deeds, plans, surveys or
documents, and the deeds, plans, surveys or documents described therein and to the municipal
land records and all prior deeds, plans, surveys and documents in the chain of title in aid of
this description of the Property.

4. Redemption. It is further ordered that unless Defendants LARRY A. PLANKEY

AND FRANCES I. PLANKEY, pays to the Clerk of the Court on or before March 30, 2026, the date

of redemption payable to Court, before 4:30 p.m., the sum of $85,651.55, together with any

amounts established under paragraph 2 above, and together with per diem interest of $20.251 from July

25, 2025 to the date of redemption, then the Plaintiffmay file a motion for a writ of possession.
5. Redemption ofWILMINGTON SAVINGS FUND SOCIETY, FSB, D/B/A

CHRISTIANA TRUST AS TRUSTEE FOR PNPMS TRUST II ET AL. It is further

ordered that unless Defendant WILMINGTON SAVINGS FUND SOCIETY, FSB, D/B/A
CHRISTIANA TRUST AS TRUSTEE FOR PNPMS TRUST II ET AL, pays to the Clerk of the

Court on or before March 31 , 2026, the date of redemption payable to Court, before

4:30 p.m., $85,651.55, together with any amounts established under paragraph 2 above, and together

with per diem interest of $20.251 from July 25, 2025 to the date of redemption, then the Plaintiffmay file a

motion for a writ of possession.
6. Redemption ofMIDLAND FUNDING, LLC. It is further ordered that unless

Defendant MIDLAND FUNDING, LLC, pays to the Clerk of the Court on or before

April 1 , 2026, the date of redemption payable to Court, before 4:30 p.m., $85,651.55,

together with any amounts established under paragraph 2 above, and together with per diem interest of

$20.251 from July 25, 2025 to the date of redemption, then the Plaintiffmay file a motion for a writ of
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possession.  

7. Mortgagor Defendant's Additional Right to Redeem. Defendant/Mortgagor, 

LARRY A. PLANKEY AND FRANCES I. PLANKEY, may also redeem up to the date of the 

judicial sale, described in paragraph 7 below, by payment of the redemption amount pursuant to 

12 V.S.A. § 4949(a), including the costs and expenses of the sale. If no redemption is made, then 

such party shall be foreclosed and forever barred from all equity of redemption in the Mortgaged 

Property. 

8. Non-Redemption; Notice of Sale. If the Defendants shall fail to redeem the 

Mortgaged Property as set forth in paragraph 4 above, then the Court shall issue a Certificate of 

Non-Redemption at the Plaintiff’s request, and the Mortgaged Property shall be sold as a whole, to 

the highest bidder at public sale by a sheriff, deputy sheriff, constable, licensed auctioneer, or other 

disinterested person specifically appointed by the Court, pursuant to 12 V.S.A. § 4946 et seq. and 

V.R.C.P. 80.1. The sale shall take place within six months of the last redemption date under 

paragraph 4 above, unless extended by the Court or the case is stayed by a bankruptcy filing. 

Plaintiff shall send a Notice of Sale as required by 12 V.S.A. §4952(b) at least 30 days before the 

sale. Plaintiff shall also publish a Notice of Sale in a newspaper distributed in Town of West 

Charleston in the State of Vermont for three (3) consecutive weeks prior to the date of sale and 

shall specify that the property shall be sold to the highest bidder at a public sale to be held at the 

Mortgaged Property on a specified date and time. The first publication shall be not less than 21 

days prior to the date of sale. Prior to any request for confirmation, Plaintiff shall file a copy of all 

Notices of Sale with the Court with a certificate of service. Plaintiff shall also file a copy of the 

published Notice of Sale with the Court, with a copy of publications or a certificate of publication 

dates. 

9. Public Sale. At the sale, the person holding the public sale shall sell to the highest 

bidder all of the Mortgaged Property, “AS IS, WITH ALL FAULTS, WITH NO 

REPRESENTATIONS OR WARRANTIES OF ANY KIND”, subject to easements, rights of way, 

covenants, permits, reservations and restrictions of record, title defects, superior liens, 

environmental hazards, unpaid real estate taxes (delinquent and current, with all penalties and 

interest as of the date of closing on the sale of the property after confirmation of the sale by the 

Vermont Superior Court), and municipal liens, if any. If the Plaintiff makes the highest bid, 

Plaintiff shall be required to pay cash or certified funds only to the extent that its bid is in excess of 

the sum due it by the Defendant Mortgagor up to the date of sale under this Judgment and Decree. 
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The purchaser at the sale shall pay in good funds to the person holding the sale. The Notice of Sale 

shall specify that this form of payment is authorized. In any case, a deposit shall be paid at the time 

of the public sale of $10,000.00 in the form of cash, a bank treasurer's check, or certified funds. The 

deposit is subject to forfeiture. Plaintiff is authorized to require the purchaser (other than the 

mortgagee) to sign a no contingency Purchase and Sale Agreement (other than subject to 

confirmation by the Court) at the time of the Public Sale. Any adjournment of the sale must comply 

with the requirements of 12 V.S.A. § 4953(b). The Notice of Sale shall provide that other terms may 

be announced at the time of the sale and identify place to inquire for other terms. 

10. Confirmation. Following the sale, pursuant to 12 V.S.A. § 4954(a), the Plaintiff 

shall file with the Court a Report of Sale on oath together with a Request for Confirmation of the 

sale, which shall include an Accounting of the sale proceeds and a proposed order confirmation 

the sale. The Plaintiff shall also send, via first class mail, postage prepaid, copies of the Report of 

Sale and Request for Confirmation to all parties who appeared in the foreclosure action or to their 

attorneys of record, as well as to the defendant Mortgagor at the Mortgagor’s last known address. 

The Court may hold a confirmation hearing, or confirm the sale without a hearing. 

At confirmation, Plaintiff may be allowed reasonable attorneys’ fees and the reasonable 

expenses of making the sale pursuant to 12 V.S.A. §4954(c) as well as taxes paid since the 

accounting, if any, pursuant to 12 V.S.A. §4935 and such other expenses incurred as allowed by 

the mortgage and as allowed by the Court. 

If the Court confirms the sale, the Court shall issue a Confirmation Order which shall set 

forth the information required by V.R.C.P. 80.1 (k) and shall order distribution of sale proceeds to 

named persons in specified amounts in accordance with 12 V.S.A. §4954(c). If the 

Court confirms the sale, the Confirmation Order shall constitute conclusive evidence as against all 

persons that that the power was duly executed. 12 V.S.A. §4954(a). 

11. Deficiency Claim. Any motion for a deficiency judgment, to the extent Plaintiff is 

entitled to a deficiency, based on a claim in the complaint shall be filed prior to the issuance of the 

confirmation order, pursuant to 12 V.S.A. § 4954(d); otherwise any claim for a deficiency judgment 

against a mortgagor will be deemed waived. 

Plaintiff has the right to commission an independent appraisal made of the fair market value of 

the premises pursuant to VRCP 80.1(i). 

 



If you wish to appeal this judgment, you must request permission to

appeal by motion filed with the Court within 14 days of the date of entry of the

judgment.

Dated at Newport, Vermont this 29th day of September .2025.

Hon. Benjamin D. Battles
Presiding Judge
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