COUNCIL MEETING
CITY OF HOMEWOOD
October 12, 2026
6:00 p.m.

Resolution No. 26-115 Ordinance No. 2997

Call to Order:

Invocation:

Roll Call:

Reading of the Minutes: Council Meeting of September 28, 2026
Board Vacancies:

Additions to Agenda: Items from Pre-Council Agenda may be added

PUBLIC HEARINGS

19.07.26 Public Hearing held on September 28, 2026 at 6:00 p.m. for consideration to
review and recommend approval of an amendment to the City’s Zoning
Ordinance pertaining to Article II, Definitions, to add the use of “Minor Vehicle
Repair” — Wyatt Pugh, Chief Building Official (Public Hearing and First
Reading held on 9/28/26)

08.08.26 Public Hearing set for October 12, 2026 at 6:00 p.m. for approval of a Final
Development Plan for "The Woods", a proposed golf-oriented outdoor
entertainment venue in West Homewood — Wyatt, Pugh, Building Official

09.08.26 Public Hearing set for October 12, 2026 at 6:00 p.m. for approval of a Final
Development Plan for Samford University's proposed South Campus Student
Housing development — Wyatt, Pugh, Building Official

21.09.26 Request to set a Public Hearing set for October 26, 2026 at 6:00 p.m. to
declare property at 1622 26™ Avenue S a Public Nuisance due to excessive
growth — Scott Cook, Code Enforcement

22.09.26 Request to set a Public Hearing set for October 26, 2026 at 6:00 p.m. to
declare property at 1600 Berry Road a Public Nuisance due to excessive growth —
Scott Cook, Code Enforcement
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23.09.26 Request to set a Public Hearing set for October 26, 2026 at 6:00 p.m. to
declare property at 304 Mecca Avenue a Public Nuisance due to excessive growth
— Scott Cook, Code Enforcement

24.09.26 Request to set a Public Hearing set for October 26, 2026 at 6:00 p.m. to
declare property at 139 State Farm Parkway a Public Nuisance due to excessive
growth — Scott Cook, Code Enforcement

09.10.26 Request to set a Public Hearing to declare property at 1625 26" Avenue S a
Public Nuisance due to excessive growth — Scott Cook, Code Enforcement

10.10.26 Request to set a Public Hearing to declare property at 316 Carr Ave a Public
Nuisance due to excessive growth — Scott Cook, Code Enforcement

11.10.26 Request to set a Public Hearing to declare property a 1616 Barry Ave a Public
Nuisance due to excessive growth — Scott Cook, Code Enforcement

RESOLUTIONS

07.10.26 Request for consideration of approval of vouchers for period of September 29,
2026 through October 12, 2026 — J.J. Bischoff, Chief of Staff; Kellie Lee,
Accountant; Aspen Collins, Finance Director

ORDINANCES

10.09.26 Request to install speed cushions on Hambaugh Avenue between Columbiana
Road and Dixon Ave, and on Dixon Avenue between Broadway Street and
Hambaugh Avenue — Amy Zari, City Engineer (First Reading held and Item
Carried Over 9/28/26)

11.09.26 Request for consideration of Rescinding Ordinance 1883 related to Restrictive
Parking on 18" Street — Councilor Lane

20.09.26 Request to amend Ordinance 2051 and Ordinance 2654 to extend Level 3
Communications, LLC’s telecommunications franchise — Bo Seagrist, City
Clerk



06.10.26 Request to conduct city manager performance evaluation — Kim Kinder, HR
Director

Announcements:
Mayor Comments:



AGENDA
ITEM
19.07.26



ORDINANCE NO.

AN ORDINANCE TO AMEND ARTICLE ITI ENTITLED “DEFINITIONS”
OF APPENDIX A ENTITLED “ZONING” OF THE CODE OF
ORDINANCES OF THE CITY OF HOMEWOOD

BE IT ORDAINED by the City Council of the City of Homewood at a regular meeting,
duly assembled, a quorum being present, as follows:

Section 1. That Article II entitled “Definitions” of Appendix A entitled “Zoning” of
the Code of Ordinances of the City of Homewood is amended to add the following definition:

Minor vehicle repair: A commercial establishment engaged in the retail
sale, inspection, maintenance, installation, adjustment, and servicing of
mechanical, electrical, or accessory components and systems for motor vehicles,
where all such activities are conducted entirely within a fully enclosed building and
are not visible from the exterior. Minor vehicle repair uses are characterized by
routine, customary, and relatively low-impact services that do not materially alter
the fundamental structure, frame, drivetrain configuration, or primary performance
characteristics of a vehicle.

Section 2. That on September 28, 2026, at 6:00 p.m., at the City Hall of the City of
Homewood, Alabama, be, and the same hereby is, fixed as the time when, and the place where, the
City Council will hold a public hearing on said proposed amendment of said Ordinance, at which
time, all interested parties may appear and be heard.

Section 3. That if any part, provision, or section of this Ordinance is declared to be
unconstitutional or invalid by any court of competent jurisdiction, all other parts, provisions or
sections of this Ordinance not thereby affected shall remain in full force and eftect.

Section 4. This Ordinance shall become effective immediately upon its adoption by the
City Council.
ADOPTED and APPROVED by the City Council of the City of Homewood, Alabama this
the day of , 2026.
Mayor
ATTEST:
City Clerk

This notice posted: , 2026




At the following locations: Mayor’s Office (City Hall), Homewood Public Library,
Homewood Senior Center (Oak Grove Road) and Lee Community Center (Rosedale)

And at www.cityofhomewood.com



STATE OF ALABAMA )
JEFFERSON COUNTY )

I, the undersigned City Clerk of the City of Homewood, do hereby certify that the foregoing
Ordinance No. is a true and correct copy of an ordinance passed by the City Council of said
City at a regular meeting held on , 2026, a quorum being present, and as same
appears of record in Minute Book No.

City Clerk, City of Homewood
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ITEM
08.08.26



ORDINANCE NO.

AN ORDINANCE TO APPROVE THE FINAL DEVELOPMENT PLAN AS
REQUIRED BY THE WEST HOMEWOOD ZONING DISTRICT (WHD)
FOR THE PROPERTY DESCRIBED IN SECTION 1 BELOW AND IN
EXHIBIT A ATTACHED HERETO.

WHEREAS, the Planning Commission of the City of Homewood, Alabama, has favorably
recommended the approval of the Final Development Plan as required by the West Homewood
Zoning District (WHD) for the property described in Section 1 below and in Exhibit A attached
hereto.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF HOMEWOOD, ALABAMA, as follows:

Section 1. That the Final Development Plan for the following described parcel of
property, described in Exhibit A, located in the City of Homewood, Jefferson County, Alabama,
and more particularly described as follows:

504 and 508 Scott Street
Homewood, Alabama 35209
Parcel ID Nos. 29-00-23-2-005.001.000 and 29-00-23-2-005-012.000
See Exhibit A

be and the same hereby is approved pursuant to the Final Development Plan attached as Exhibit B
hereto, subject to the following condition:

a. That the property be resurveyed into a single lot, including the designation
of a portion of the property fronting on Scott Street for a public right-of-
way.

Section 2. That from and after the enactment of this Ordinance by the City Council of
the City of Homewood the Final Development Plan attached as Exhibit B hereto shall control the
uses and restrictions applicable to the property described in Section 1 and in Exhibit A hereof and
previously zoned to the West Homewood Zoning District (WHD).

Section 3. That on October 12, 2026, at 6:00 p.m., in the City Hall of the City of
Homewood, Alabama, be, and the same hereby is, fixed as the time when, and the place where,
the City Council will hold a public hearing on said proposed Final Development Plan for the West
Homewood Zoning District (WHD) property described herein, at which time, all interested parties
may appear and be heard.

Section 4. That the City Clerk shall give notice of the time and place of such hearing
by posting a copy of this Ordinance at the places listed below once a week for two consecutive
weeks in advance of its passage, and, in addition thereto, shall give not less than fifteen (15) days’
notice in writing prior to October 12, 2026, to all owners of property located in whole, or in part,



within 500 feet from the boundaries of the above-described property, as shown on the records in
the office of the Tax Assessor of Jefferson County, Alabama, on a date not more than one (1) year
prior to the date of said notice.

Section 5. That if any part, provision, or section of this Ordinance is declared to be
unconstitutional or invalid by any court of competent jurisdiction, all other parts, provisions or

sections of this Ordinance not thereby affected shall remain in full force and effect.

Section 6. That this Ordinance shall become effective immediately upon its passage
and approval by the City Council.

ADOPTED and APPROVED by the City Council of the City of Homewood, Alabama this

the  dayof , 2026.
Mayor
ATTEST:
City Clerk
This notice posted: , 2026

At the following locations: Mayor’s Office (City Hall), Homewood Public Library,
Homewood Senior Center (Oak Grove Road) and Lee Community Center (Rosedale)

And at www.cityofhomewood.com



STATE OF ALABAMA )
JEFFERSON COUNTY )

I, the undersigned City Clerk of the City of Homewood, do hereby certify that the foregoing
Ordinance No. is a true and correct copy of an ordinance passed by the City Council of said
City at a regular meeting held on , 2026, a quorum being present, and as same
appears of record in Minute Book No.

City Clerk, City of Homewood



EXHIBIT A

LEGAL DESCRIPTION
“THEWOODS” FINAL DEVELOPMENT PLAN

| ( Planning Commission Case No. FD 26-08-02)

504 Scott Street - Parcel ID# 29-00-23-2-005-001.000

A parcel of land located in the Northwest quarter of the Northwest quarter of Section 23, Township 18
South; Range 3 West Jefferson County, Alabama: Said parcel being more particularly described as follows:

Commence at a found iron stamped Weygand, said iron marking the Northwest corner of Lot 1 Scott D H
Resurvey as recorded in Plat book: 73 Page: 11 in the office of the Judge of Probate Jefferson County,
Alabama; thence leaving said corner run North 01 degrees 03 minutes 38 seconds West for a distance of
104.70 feet to a found pk nail; thence continue the last described course for a distance of 52.33 feet to a
found iron stamped Weygand; thence run North 00 degrees 11 minutes 07 seconds East for a distance of
103.42 feet to a set 5/8 inch capped rebar stamped CA-560LS said point being the POINT OF BEGINNING
of the parcel herein described; thence continue along the last described course for a distance of 52.50
feet to a found iron stamped JS Parks; thence run South 88 degrees 31 minutes 14 seconds East for a
distance of 105.16 feet to a found 1” crimped pipe; thence run North 01 degrees 02 minutes 35 seconds
West for a distance of 104.96 feet to a found iron stamped JS Parks; thence run South 88 degrees 31
minutes 52 seconds East for a distance of 104.87 feet to a found 1” crimped pipe, said point lying on the
Western-most right of way of Scott Street (right of way varies); thence run South 00 degrees 20 minutes
43 seconds East along said right of way for a distance of 157.50 feet to a set 5/8 inch capped rebar stamped
CA-560LS; thence leaving said right of way run North 88 degrees 30 minutes 17 seconds West for a
distance of 209.24 feet to the POINT OF BEGINNING. Said parcel contains 21,906 Sq. Feet or 0.50 Acres

more or less.

508 Scott Street - Parcel ID # 29-00-23-2-005-012.000

A parcel of land located in the Northwest quarter of the Northwest quarter of Section 23, Township 18
South, Range 3 West Jefferson County, Alabama. Said parcel being more particularly described as follows:

Commence at a found iron stamped Weygand, said iron marking the Northwest corner of Lot 1 Scott D H
Resurvey as recorded in Plat book: 73 Page: 11 in the office of the Judge of Probate Jefferson County,
Alabama; thence leaving said corner run North 01 degrees 03 minutes 38 seconds West for a distance of
104.70 feet to a found pk nail; thence continue the last described course for a distance of 52.33 feet to a
found iron stamped Weygand, said point being the POINT OF BEGINNING of the parcel herein described;
thence run North 00 degrees 11 minutes 07 seconds East for a distance of 103.42 feet to a set 5/8 inch
capped rebar stamped CA-560LS; thence run South 88 degrees 30 minutes 17 seconds East for a distance
of 209.24 feet to a set 5/8 inch capped rebar stamped CA-560LS said point lying on the Western-most
right of way of Scott Street (right of way varies); thence run South 00 degrees 20 minutes 43 seconds East
along said right of way for a distance of 103.34 feet to a found Weygand PK nail; thence leaving said right




of way run North 88 degrees 31 minutes 58 seconds West for a distance of 210.20 feet to the POINT OF
BEGINNING. Said parcel contains 21,673 Sq. Feet or 0.50 Acres more or less.
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ORDINANCE NO.

AN ORDINANCE TO APPROVE THE FINAL DEVELOPMENT PLAN AS
REQUIRED BY THE PLANNED MIXED USE ZONING DISTRICT
(PMUD) FOR THE PROPERTY DESCRIBED IN SECTION 1 BELOW AND
IN EXHIBIT A ATTACHED HERETO.

WHEREAS, the Planning Commission of the City of Homewood, Alabama, has favorably
recommended the approval of the Final Development Plan as required by the Planned Mixed Use
Zoning District (PMUD) for the property described in Section 1 below and in Exhibit A attached
hereto.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF HOMEWOOD, ALABAMA, as follows:

Section 1. That the Final Development Plan for the following described parcel of
property, described in Exhibit A, located in the City of Homewood, Jefferson County, Alabama,
and more particularly described as follows:

600 University Park Place
Homewood, Alabama 35209
Parcel ID No. 29-00-24-1-007-004.000

601 University Park Place
Homewood, Alabama 35209
Parcel ID No. 28-00-19-2-001-003.004

1601 Parkview Lane
Homewood, Alabama 35209
Parcel ID No. 28-00-19-2-001-003.003

See Exhibit A

be and the same hereby is approved pursuant to the Final Development Plan attached as Exhibit B
hereto, subject to the following condition:

a. That the property be resurveyed into a single lot.

Section 2. That from and after the enactment of this Ordinance by the City Council of
the City of Homewood the Final Development Plan attached as Exhibit B hereto shall control the
uses and restrictions applicable to the property described in Section 1 and in Exhibit A hereof and
previously zoned to the Planned Mixed Use Zoning District (PMUD).

Section 3. That on October 12, 2026, at 6:00 p.m., in the City Hall of the City of
Homewood, Alabama, be, and the same hereby is, fixed as the time when, and the place where,
the City Council will hold a public hearing on said proposed Final Development Plan for the



Planned Mixed Use Zoning District (PMUD) property described herein, at which time, all
interested parties may appear and be heard.

Section 4. That the City Clerk shall give notice of the time and place of such hearing
by posting a copy of this Ordinance at the places listed below once a week for two consecutive
weeks in advance of its passage, and, in addition thereto, shall give not less than fifteen (15) days’
notice in writing prior to October 12, 2026, to all owners of property located in whole, or in part,
within 500 feet from the boundaries of the above-described property, as shown on the records in
the office of the Tax Assessor of Jefferson County, Alabama, on a date not more than one (1) year
prior to the date of said notice.

Section 5. That if any part, provision, or section of this Ordinance is declared to be
unconstitutional or invalid by any court of competent jurisdiction, all other parts, provisions or

sections of this Ordinance not thereby affected shall remain in full force and effect.

Section 6. That this Ordinance shall become effective immediately upon its passage
and approval by the City Council.

ADOPTED and APPROVED by the City Council of the City of Homewood, Alabama this

the dayof , 2026.
Mayor
ATTEST:
City Clerk
This notice posted: , 2026

At the following locations: Mayor’s Office (City Hall), Homewood Public Library,
Homewood Senior Center (Oak Grove Road) and Lee Community Center (Rosedale)

And at www.cityofhomewood.com



STATE OF ALABAMA )
JEFFERSON COUNTY )

I, the undersigned City Clerk of the City of Homewood, do hereby certify that the foregoing
Ordinance No. is a true and correct copy of an ordinance passed by the City Council of said
City at a regular meeting held on , 2026, a quorum being present, and as same
appears of record in Minute Book No.

City Clerk, City of Homewood



EXHIBIT A

LEGAL DESCRIPTION
SAMFORD UNIVERSITY -- SOUTH CAMPUS FINAL DEVELOPMENT PLAN

( Planning Commission Case No. FD 26-08-01)

600 UNIVERSITY PARK PLACE -- Parcel ID # 29-00-24-1-007-004.000
601 UNIVERSITY PARK PLACE —- Parcel ID # 28-00-19-2-001-003.004

PARCEL NUMBER 1 - 28 00 19 2 001 003.004; 29 00 24 1 007 004.000 THE SINGLE PARCEL IS
DIVIDED IN THE CITY OF HOMEWOOD GIS SYSTEM DUE TO A SECTION LINE. THUS, THE TWO
PARCEL NUMBERS ARE GIVEN IN GIS.

A TRACT OF LAND SITUATED IN THE NORTHEAST QUARTER OF SECTION 24, TOWNSHIP 18 SOUTH,
RANGE 3 WEST; AND THE NORTHWEST QUARTER OF SECTION 19, TOWNSHIP 18 SOUTH, RANGE 2
WEST JEFFERSON COUNTY, ALABAMA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGIN AT A FOUND PK NAIL AT THE SE CORNER OF THE SOUTHEAST QUARTER, OF THE )
SOUTHEAST QUARTER OF SECTION 13, TOWNSHIP 18 SOUTH, RANGE 3 WEST. THENCE RUN
SOUTHWESTLY AT A BEARING OF $2°07'01"W FOR A DISTANCE OF 975.79"; THENCE TURN
57°15'40” TO THE RIGHT TO THE POINT OF BEGINNING. THENCE RUN SOUTHWESTERLY AT A
BEARING OF §59°22'41” FOR A DISTANCE OF 101.69"; THENCE TURN 0°35'52” TO THE RIGHT AND
RUN SOUTHWESTERLY AT A BEARING OF S59°58'33"W FOR A DISTANCE OF 313.02"; THENCE

TURN 0°40'8" TO THE LEFT AND RUN SOUTHWESTERLY AT A BEARING OF S59°18’25W FOR A
DISTANCE OF 189.93"; THENCE TURN 88°41°42" TO THE LEFT AND RUN SOUTHEASTERLY AT A
BEARING 529°23'17” FOR A DISTANCE OF 932.72’; THENCE TURN 106°4'28”" TO THE LEFT AND

RUN NORTHEASTERLY AT A BEARING OF N44°32'15"E FOR A DISTANCE OF 164.93"; THENCE TURN
1°30'40" TO THE RIGHT AND RUN NORTHEASTERLY AT A BEARING OF N46°02'55"E FOR A DISTANCE
OF 485.05"; THENCE TURN 77°47'13” TO THE LEFT AND RUN AT A BEARING OF N31°44'19"W FOR

A DISTANCE OF 291.09'; THENCE TURN 0°14'42” TO THE RIGHT AND RUN NORTHWESTERLY AT A
BEARING OF 31°29'37” FOR A DISTANCE OF 116.94; THENCE TURN 7°27°58” TO THE RIGHT AND
RUN NORTHWESTERLY AT A BEARING OF N24°01'39"W FOR A DISTANCE OF 30.78’; THENCE TURN
8°30°14" TO THE LEFT AND RUN NORTHWESTERLY AT A BEARING OF N32°31'53"W FOR A DISTANCE
OF 141.28"; THENCE TURN 2°28'18" TO THE RIGHT AND RUN NORTHWESTERLY AT A BEARING

OF N30°03'35"W FOR A DISTANCE OF 82.36'; THENCE TURN 90°0’0” TO THE RIGHT AND RUN
NORTHEASTERLY AT A BEARING OF N59°56'25” FOR A DISTANCE OF 4.39"; THENCE TURN 90°0'0” TO
THE LEFT AND RUN NORTHWESTERLY AT A BEARING OF N30°03'35"W FOR A DISTANCE OF 20.00%;
THENCE TURN 90°0°0” TO THE LEFT AND RUN SOUTHWESTERLY AT A BEARING OF S69°56'25"W
FOR A DISTANCE OF 4.39'; THENCE TURN 90°0’0” TO THE RIGHT AND RUN NORTHWESTERLY AT

A BEARING OF N30°03'35"W FOR A DISTANCE OF 93.32’ TO THE POINT OF ENDING. SAID PARCEL
CONTAINS 524,926 SF (12.05AC), MORE OR LESS.



LEGAL DESCRIPTION
SAMFORD UNIVERSITY -- SOUTH CAMPUS FINAL DEVELOPMENT PLAN

( Planning Commission Case No. FD 26-08-01)

1601 PARKVIEW LANE -- Parcel ID # 28-00-19-2-001-003.003

PARCEL NUMBER 2 - 28 00 19 2 001 003.003

A TRACT OF LAND SITUATED IN THE NORTHEAST QUARTER OF SECTION 24, TOWNSHIP 18 SOUTH,
RANGE 3 WEST; AND THE NORTHWEST QUARTER OF SECTION 19, TOWNSHIP 18 SOUTH, RANGE 2
WEST JEFFERSON COUNTY, ALABAMA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGIN AT THE NW CORNER OF THE NORTHWEST QUARTER, OF THE NORTHWEST QUARTER

OF SECTION 19, TOWNSHIP 18 SOUTH, RANGE 2 WEST. THENCE RUN SOUTHWESTERLY AT A
BEARING OF $53°33'19"W FOR A DISTANCE OF 728.48’ AND TURN 2°26°29" TO THE RIGHT TO

THE POINT OF BEGINNING; THENCE RUN SOUTHWESTERLY AT A BEARING OF S55°59'47"W FOR

A DISTANCE OF 346.13"; THENCE TURN 3°22'54" TO THE RIGHT AND RUN SOUTHWESTERLY AT A
BEARING OF §59°22'41"W FOR A DISTANCE OF 548.46’; THENCE TURN 89°26°16" TO THE LEFT AND
RUN AT A BEARING OF S30°03'35"E FOR A DISTANCE 93.32": THENCE TURN 90°0'0” TO THE LEFT
AND RUN NORTHEASTERLY AT A BEARING OF N59°56'25"E FOR A DISTANCE OF 4.39'; THENCE
TURN 80°0’0" TO THE RIGHT AND RUN SOUTHEASTERLY AT A BEARING OF S30°03’35”E FOR A
DISTANCE OF 20’; THENCE TURN 90°0°0" TO THE RIGHT AND RUN SOUTHWESTERLY AT A BEARING
OF $59°56'25"W FOR A DISTANCE OF 4.39'; THENCE TURN 90°0°0" TO THE LEFT AND RUN AT A
BEARING OF S30°03'35"W FOR A DISTANCE OF 82.36"; THENCE TURN 2°28°18” TO THE LEFT AND
RUN SOUTHEASTERLY AT A BEARING OF S32°31'53"E FOR A DISTANCE OF 141.28’; THENCE TURN
8°30'14” TO THE RIGHT AND RUN SOUTHEASTERLY AT A BEARING OF S24°01’39"E FOR A DISTANCE
OF 30.78"; THENCE TURN 7°27°'58” TO THE LEFT AND RUN AT A BEARING OF §31°29°37"E FOR

A DISTANCE OF 116.94'; THENCE TURN 0°14°42” TO THE LEFT AND RUN SOUTHEASTERLY AT A
BEARING OF S31°44’19"E FOR A DISTANCE OF 291.09’; THENCE TURN 102°12°47” TO THE LEFT AND
RUN NORTHEASTERLY AT A BEARING OF N46°02'55"E FOR A DISTANCE OF 1312.46"; THENCE TURN
46°3'13" TO THE LEFT AND RUN NORTHWESTERLY AT A BEARING OF NO°00'18"W FOR A DISTANCE
OF 85.00’; THENCE TURN 139°1°6” TO THE LEFT AND RUN SOUTHWESTERLY AT A BEARING OF
S40°58'36"W FOR A DISTANCE 52.18'; THENCE ENTER A CURVE TO THE RIGHT HAVING A RADIUS OF
276.50' FOR A DISTANCE OF 460.81’ TO THE END OF THE CURVE; THENCE RUN NORTHWESTERLY
AT A BEARING OF N43°32'07" FOR A DISTANCE OF 130.46'; THENCE TURN 14°8'50” TO THE RIGHT
AND RUN NORTHWESTERLY AT A BEARING OF N29°23'17” FOR A DISTANCE OF 108.85' TO THE
POINT OF ENDING. SAID PARCEL CONTAINS 660,639 SF (15.16AC), MORE OR LESS.



South Campus | Final Development Application
EXHIBIT 1-B
Final Development Plan

EXHIBIT B

Final Development Plan

Figure 1.22 provides the Final Development Plan for South

Campus.

Civil Infrastructure

The Final Development Plan shows the location of
existing and proposed buildings in the South Campus
and proposed locations for sanitary and storm sewers,

water mains, culverts, and other public utilities serving the
Project.

Landscape & Trees

The Final Development Plan provides a general overview
of the Landscape / Tree Plan for South Campus and
highlights primary areas emphasis for landscaping

and trees supporting the Project. The Master Plan
emphasizes the importance of natural integration with
Shades Creek, The Green as a distinctive feature of the
overall development, preservation of natural features and
thoughtful integration of architectural design with the
primary landscape elements.
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South Campus | Final Development Application

EXHIBIT 1-B
Final Development Plan

FIGURE 1.23 - FINAL DEVELOPMENT PLAN (PAGE 2)
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RESOLUTION NO. 26-

WHEREAS, the City Council of the City of Homewood has previously codified in the
Code of Ordinances Article IV entitled “Abatement of Weeds” of Chapter 11 entitled “Health and
Sanitation” relating to weeds upon any property within the City of Homewood, Alabama; and

WHEREAS, the Building Regulations Superintendent or his designee has notified the
owner of the property described herein to properly remove the weeds located on such property,
which is dangerous to public health, safety and welfare, pursuant to Article IV of Chapter 11 of
the Code of Ordinances of the City of Homewood; and

WHEREAS, the City Council has been requested to determine whether or not a public
nuisance exists on the following described property:

1622 26™ Avenue South
Homewood, Alabama 35209
Parcel ID No. 28-00-07-2-014-011.000

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Homewood,
Alabama, at a regular meeting, duly assembled, a quorum being present, as follows:

1. That the City Council, after public hearing, does find and determine that a public
nuisance does exist on the property identified hereinabove and does further find that the owner of
the property has been given notice pursuant to Article IV entitled “Abatement of Weeds” of
Chapter 11, entitled “Health and Sanitation” of the Code of Ordinances of the City of Homewood
to remove and abate such nuisance.

2. That the owners or occupants of the property identified above have failed or refused
to abate the nuisance after notice of such condition has been provided to the owner and time being
given for the abatement of such nuisance pursuant to the Code of Ordinances.

3. That the City Council does by the adoption of this Resolution declare that a public
nuisance exists, and that the owner of the property has failed to remove weeds as defined in Article
IV of Chapter 11 of the Code of Ordinance located on the property, which the Council has determined
by the adoption of this Resolution to be dangerous to the public health, safety and welfare in violation
of Article IV of Chapter 11 of the Code of Ordinances of the City of Homewood.

4. That the City Council does by the adoption this Resolution authorize the Building
Regulations Superintendent or his designees to abate the nuisance on the property identified above
pursuant to Article IV of Chapter 11 of the Code of Ordinances of the City of Homewood or the Code
of Alabama, and does authorize that any work necessary to be performed may be performed by the
City, its agents, employees or representatives or by independent contractors.

5. That the Building Regulations Superintendent is authorized and directed to take
whatever steps are necessary in order to abate the existing public nuisance and to bring the property



incompliance with the terms of Article IV of Chapter 11 of the Code of Ordinances of the City of
Homewood in removing the weeds located on the property in violation of the Code of Ordinances.

6. That, upon the completion of the abatement of the nuisance, the City Clerk and
Building Regulations Superintendent shall provide the City Council with notice of the costs and that
further action shall be taken at that time in order to reimburse the City for the costs of the abatement
and the administrative costs associated therewith, pursuant to Article IV of Chapter 11 of the Code of
Ordinances and the Code of Alabama.

7. That this Resolution shall become effective immediately upon its adoption by the City
Council.

ADOPTED and APPROVED by the City Council of the City of Homewood, Alabama this
the day of , 2026.

Mayor
ATTEST:

City Clerk



CITY OF HOMEWOOD
BUILDING INSPECTIONS DEPARTMENT
CODE ENFORCEMENT DIVISION
2850 19" STREET SOUTH, SUITE 421
HOMEWOOD, AL 35209
CALE SMITH PHONE 205-332-6800 WYATT PUGH
CITY MANAGER BUILDING DIRECTOR

Abatement of Weeds & Excessive Growth
#%%**NOTICE OF VIOLATIQN***%%*
CERTIFIED MAIL

Aug.14, 2026

Flipsouth Partners LLC
1457 Cypress Dr.
Flora IL 62839

Parcel ID # 28-00-07-2-014-011.000

Whom It May Concern:

This letter is being sent to inform you of a code violation existing at 1622 26™ Ave S. The City of
Homewood Code of Ordinances states that:

Chapter 11 Health & Sanitation. Article IV Abatement of weeds.
Sec. 11-72. Intent.

It is hereby declared, due to the population density of the city, that the excessive growth or
accumulation of weeds, undergrowth and similar living or dead plant material, situated in the
incorporated limits of the city is contrary to the public health, safety and general welfare of the residents
of the city in that such growth or accumulation creates a haven or breeding place for snakes, rats, rodents
and other vermin of like or similar character, or creates a breeding place for mosquitoes, creates a fire
hazard to adjacent properties or adversely affects and impairs the economic welfare and value of
adjacent property, and by reason of such factors is hereby declared to be a public nuisance. It is,
therefore, deemed to be in the best interest of the health, safety and general welfare of the citizens of the
city that such growth or accumulations, whether they be in the nature of weeds or other forms of plant
life or other materials be removed in accordance with the following procedures of this article or that the
violator of this article shall be otherwise punished as provided for herein.

Section 11-71 Excessive Growth:

The growth of weeds or other plant life which are not cultivated or landscaped or regularly tended to which
reach a height in excess of eight (8) inches or the growth of any vines or kudzu which endangers other plant life,
trees, or property.”



Page 2 of 2

Section 11-74 Prohibitions.

(a) No person shall permit the excessive growth or accumulation of weeds or other similar plant materials, on
any property located within the city, whether such property is attended or unattended.

(b) The tenant, occupant and/or owner of any property abutting any dedicated right-of-way in the city shall
be required to keep such right-of-way in a clean and sanitary condition at all times by keeping the same
free from weeds and other plant material of all kinds and by keeping the grass mowed. In mowing the
grass in the area designated herein, the property owner, tenant or occupant shall cut the grass in such a
manner that the grass as mowed does not extend over the curb line or edge of pavement of an improved
right-of-way more than six (6) inches.

After an inspection of your property, I have determined that a violation of the above cited sections of the
Homewood Code of Ordinance does exist on the above-described property of the City of Homewood, and that
such violations of the Code of Ordinances and the Code of Alabama constitute a Public Nuisance on the property.

Please make arrangements to have the Code of Ordinance violations on the subject property corrected
by Aug. 30, 2025. Failure to correct the violation in the time specified could result in a public hearing before the
City Council or upon conviction, be deemed guilty of a misdemeanor and therefore shall be punished as
provided for in section 1-8 of the general ordinances of the city.

If you have any questions regarding this notice, compliance status, or the Code of Ordinance violations
referred to herein, or if you feel this letter is in error, please contact the Code Enforcement Officer at
scott.cook@homewoodal.org or (205) 332-6821.

To avoid any further violation notifications, please maintain this property on a regular basis. Thank you
for your cooperation and immediate attention to the abatement of the violations and the public nuisance, which
currently exist on the above identified property.

Respectfully,

Scott Cook
Code Enforcement Officer


mailto:scott.cook@homewoodal.org
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RESOLUTION NO. 26-

WHEREAS, the City Council of the City of Homewood has previously codified in the
Code of Ordinances Article IV entitled “Abatement of Weeds” of Chapter 11 entitled “Health and
Sanitation” relating to weeds upon any property within the City of Homewood, Alabama; and

WHEREAS, the Building Regulations Superintendent or his designee has notified the
owner of the property described herein to properly remove the weeds located on such property,
which is dangerous to public health, safety and welfare, pursuant to Article IV of Chapter 11 of
the Code of Ordinances of the City of Homewood; and

WHEREAS, the City Council has been requested to determine whether or not a public
nuisance exists on the following described property:

1600 Berry Road
Homewood, Alabama 35209
Parcel ID No. 29-00-26-1-001-017.000

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Homewood,
Alabama, at a regular meeting, duly assembled, a quorum being present, as follows:

1. That the City Council, after public hearing, does find and determine that a public
nuisance does exist on the property identified hereinabove and does further find that the owner of
the property has been given notice pursuant to Article IV entitled “Abatement of Weeds” of
Chapter 11, entitled “Health and Sanitation” of the Code of Ordinances of the City of Homewood
to remove and abate such nuisance.

2. That the owners or occupants of the property identified above have failed or refused
to abate the nuisance after notice of such condition has been provided to the owner and time being
given for the abatement of such nuisance pursuant to the Code of Ordinances.

3. That the City Council does by the adoption of this Resolution declare that a public
nuisance exists, and that the owner of the property has failed to remove weeds as defined in Article
IV of Chapter 11 of the Code of Ordinance located on the property, which the Council has determined
by the adoption of this Resolution to be dangerous to the public health, safety and welfare in violation
of Article IV of Chapter 11 of the Code of Ordinances of the City of Homewood.

4. That the City Council does by the adoption this Resolution authorize the Building
Regulations Superintendent or his designees to abate the nuisance on the property identified above
pursuant to Article IV of Chapter 11 of the Code of Ordinances of the City of Homewood or the Code
of Alabama, and does authorize that any work necessary to be performed may be performed by the
City, its agents, employees or representatives or by independent contractors.

S. That the Building Regulations Superintendent is authorized and directed to take
whatever steps are necessary in order to abate the existing public nuisance and to bring the property



incompliance with the terms of Article IV of Chapter 11 of the Code of Ordinances of the City of
Homewood in removing the weeds located on the property in violation of the Code of Ordinances.

6. That, upon the completion of the abatement of the nuisance, the City Clerk and
Building Regulations Superintendent shall provide the City Council with notice of the costs and that
further action shall be taken at that time in order to reimburse the City for the costs of the abatement
and the administrative costs associated therewith, pursuant to Article IV of Chapter 11 of the Code of
Ordinances and the Code of Alabama.

7. That this Resolution shall become effective immediately upon its adoption by the City
Council.

ADOPTED and APPROVED by the City Council of the City of Homewood, Alabama this
the day of , 2026.

Mayor
ATTEST:

City Clerk



CITY OF HOMEWOOD
BUILDING INSPECTIONS DEPARTMENT
CODE ENFORCEMENT DIVISION
2850 19" STREET SOUTH, SUITE 421
HOMEWOOD, AL 35209
CALE SMITH PHONE 205-332-6800 WYATT PUGH
CITY MANAGER BUILDING DIRECTOR

Abatement of Weeds & Excessive Growth
#%%**NOTICE OF VIOLATIQN***%%*
CERTIFIED MAIL

June 17, 2026

William Scriener
1600 Berry Rd
Birmingham AL 35226

Parcel ID # 29-00-26-1-001-017.000
Whom It May Concern:

This letter is being sent to inform you of a code violation existing at 1600 Berry Rd.. The City of
Homewood Code of Ordinances states that:

Chapter 11 Health & Sanitation. Article IV Abatement of weeds.
Sec. 11-72. Intent.

It is hereby declared, due to the population density of the city, that the excessive growth or
accumulation of weeds, undergrowth and similar living or dead plant material, situated in the
incorporated limits of the city is contrary to the public health, safety and general welfare of the residents
of the city in that such growth or accumulation creates a haven or breeding place for snakes, rats, rodents
and other vermin of like or similar character, or creates a breeding place for mosquitoes, creates a fire
hazard to adjacent properties or adversely affects and impairs the economic welfare and value of
adjacent property, and by reason of such factors is hereby declared to be a public nuisance. It is,
therefore, deemed to be in the best interest of the health, safety and general welfare of the citizens of the
city that such growth or accumulations, whether they be in the nature of weeds or other forms of plant
life or other materials be removed in accordance with the following procedures of this article or that the
violator of this article shall be otherwise punished as provided for herein.

Section 11-71 Excessive Growth:

The growth of weeds or other plant life which are not cultivated or landscaped or regularly tended to which
reach a height in excess of eight (8) inches or the growth of any vines or kudzu which endangers other plant life,
trees, or property.”

Please address the entire property. Mow the grass and heavily trim the
shrubbery
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Section 11-74 Prohibitions.
(a) No person shall permit the excessive growth or accumulation of weeds or other similar plant materials, on
any property located within the city, whether such property is attended or unattended.

After an inspection of your property, I have determined that a violation of the above cited sections of the
Homewood Code of Ordinance does exist on the above described property of the City of Homewood, and that
such violations of the Code of Ordinances and the Code of Alabama constitute a Public Nuisance on the property.

Please make arrangements to have the Code of Ordinance violations on the subject property corrected
by July 1. 2026. Failure to correct the violation in the time specified could result in a public hearing before the
City Council or upon conviction, be deemed guilty of a misdemeanor and therefore shall be punished as
provided for in section 1-8 of the general ordinances of the city.

If you have any questions regarding this notice, compliance status, or the Code of Ordinance violations
referred to herein, or if you feel this letter is in error, please contact the Code Enforcement Officer at
scott.cook@homewoodal.org or (205) 332-6821.

To avoid any further violation notifications, please maintain this property on a regular basis. Thank you
for your cooperation and immediate attention to the abatement of the violations and the public nuisance, which
currently exist on the above identified property.

Respectfully,

Scott Cook
Code Enforcement Officer


mailto:scott.cook@homewoodal.org

AGENDA

ITEM
23.09.26



RESOLUTION NO. 26-

WHEREAS, the City Council of the City of Homewood has previously codified in the
Code of Ordinances Article IV entitled “Abatement of Weeds” of Chapter 11 entitled “Health and
Sanitation” relating to weeds upon any property within the City of Homewood, Alabama; and

WHEREAS, the Building Regulations Superintendent or his designee has notified the
owner of the property described herein to properly remove the weeds located on such property,
which is dangerous to public health, safety and welfare, pursuant to Article IV of Chapter 11 of
the Code of Ordinances of the City of Homewood; and

WHEREAS, the City Council has been requested to determine whether or not a public
nuisance exists on the following described property:

304 Mecca Avenue
Homewood, Alabama 35209
Parcel ID No. 29-00-13-2-006-009.000

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Homewood,
Alabama, at a regular meeting, duly assembled, a quorum being present, as follows:

1. That the City Council, after public hearing, does find and determine that a public
nuisance does exist on the property identified hereinabove and does further find that the owner of
the property has been given notice pursuant to Article IV entitled “Abatement of Weeds” of
Chapter 11, entitled “Health and Sanitation” of the Code of Ordinances of the City of Homewood
to remove and abate such nuisance.

2. That the owners or occupants of the property identified above have failed or refused
to abate the nuisance after notice of such condition has been provided to the owner and time being
given for the abatement of such nuisance pursuant to the Code of Ordinances.

3. That the City Council does by the adoption of this Resolution declare that a public
nuisance exists, and that the owner of the property has failed to remove weeds as defined in Article
IV of Chapter 11 of the Code of Ordinance located on the property, which the Council has determined
by the adoption of this Resolution to be dangerous to the public health, safety and welfare in violation
of Article IV of Chapter 11 of the Code of Ordinances of the City of Homewood.

4. That the City Council does by the adoption this Resolution authorize the Building
Regulations Superintendent or his designees to abate the nuisance on the property identified above
pursuant to Article IV of Chapter 11 of the Code of Ordinances of the City of Homewood or the Code
of Alabama, and does authorize that any work necessary to be performed may be performed by the
City, its agents, employees or representatives or by independent contractors.

5. That the Building Regulations Superintendent is authorized and directed to take
whatever steps are necessary in order to abate the existing public nuisance and to bring the property



incompliance with the terms of Article IV of Chapter 11 of the Code of Ordinances of the City of
Homewood in removing the weeds located on the property in violation of the Code of Ordinances.

6. That, upon the completion of the abatement of the nuisance, the City Clerk and
Building Regulations Superintendent shall provide the City Council with notice of the costs and that
further action shall be taken at that time in order to reimburse the City for the costs of the abatement
and the administrative costs associated therewith, pursuant to Article IV of Chapter 11 of the Code of
Ordinances and the Code of Alabama.

7. That this Resolution shall become effective immediately upon its adoption by the City
Council.

ADOPTED and APPROVED by the City Council of the City of Homewood, Alabama this
the day of , 2026.

Mayor
ATTEST:

City Clerk



CITY OF HOMEWOOD
BUILDING INSPECTIONS DEPARTMENT
CODE ENFORCEMENT DIVISION
2850 19" STREET SOUTH, SUITE 421
HOMEWOOD, AL 35209
CALE SMITH PHONE 205-332-6800 WYATT PUGH
CITY MANAGER BUILDING DIRECTOR

Abatement of Weeds & Excessive Growth
#%%**NOTICE OF VIOLATIQN***%%*

CERTIFIED MAIL
Aug.14, 2026
Jan Shang Hill
304 Mecca Ave
Homewood AL 35209
Parcel ID # 29-00-13-2-006-009-000
Whom It May Concern:

This letter is being sent to inform you of a code violation existing at 304 Mecca Ave. The City of
Homewood Code of Ordinances states that:

Chapter 11 Health & Sanitation. Article IV Abatement of weeds.
Sec. 11-72. Intent.

It is hereby declared, due to the population density of the city, that the excessive growth or
accumulation of weeds, undergrowth and similar living or dead plant material, situated in the
incorporated limits of the city is contrary to the public health, safety and general welfare of the residents
of the city in that such growth or accumulation creates a haven or breeding place for snakes, rats, rodents
and other vermin of like or similar character, or creates a breeding place for mosquitoes, creates a fire
hazard to adjacent properties or adversely affects and impairs the economic welfare and value of
adjacent property, and by reason of such factors is hereby declared to be a public nuisance. It is,
therefore, deemed to be in the best interest of the health, safety and general welfare of the citizens of the
city that such growth or accumulations, whether they be in the nature of weeds or other forms of plant
life or other materials be removed in accordance with the following procedures of this article or that the
violator of this article shall be otherwise punished as provided for herein.

Section 11-71 Excessive Growth:

The growth of weeds or other plant life which are not cultivated or landscaped or regularly tended to which
reach a height in excess of eight (8) inches or the growth of any vines or kudzu which endangers other plant life,
trees, or property.”
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Section 11-74 Prohibitions.

(a) No person shall permit the excessive growth or accumulation of weeds or other similar plant materials, on
any property located within the city, whether such property is attended or unattended.

(b) The tenant, occupant and/or owner of any property abutting any dedicated right-of-way in the city shall
be required to keep such right-of-way in a clean and sanitary condition at all times by keeping the same
free from weeds and other plant material of all kinds and by keeping the grass mowed. In mowing the
grass in the area designated herein, the property owner, tenant or occupant shall cut the grass in such a
manner that the grass as mowed does not extend over the curb line or edge of pavement of an improved
right-of-way more than six (6) inches.

After an inspection of your property, I have determined that a violation of the above cited sections of the
Homewood Code of Ordinance does exist on the above-described property of the City of Homewood, and that
such violations of the Code of Ordinances and the Code of Alabama constitute a Public Nuisance on the property.

Please make arrangements to have the Code of Ordinance violations on the subject property corrected
by Aug. 30, 2025. Failure to correct the violation in the time specified could result in a public hearing before the
City Council or upon conviction, be deemed guilty of a misdemeanor and therefore shall be punished as
provided for in section 1-8 of the general ordinances of the city.

If you have any questions regarding this notice, compliance status, or the Code of Ordinance violations
referred to herein, or if you feel this letter is in error, please contact the Code Enforcement Officer at
scott.cook@homewoodal.org or (205) 332-6821.

To avoid any further violation notifications, please maintain this property on a regular basis. Thank you
for your cooperation and immediate attention to the abatement of the violations and the public nuisance, which
currently exist on the above identified property.

Respectfully,

Scott Cook
Code Enforcement Officer


mailto:scott.cook@homewoodal.org

AGENDA

I TEM
24.09.26



RESOLUTION NO. 26-

WHEREAS, the City Council of the City of Homewood has previously codified in the
Code of Ordinances Article IV entitled “Abatement of Weeds” of Chapter 11 entitled “Health and
Sanitation” relating to weeds upon any property within the City of Homewood, Alabama; and

WHEREAS, the Building Regulations Superintendent or his designee has notified the
owner of the property described herein to properly remove the weeds located on such property,
which is dangerous to public health, safety and welfare, pursuant to Article IV of Chapter 11 of
the Code of Ordinances of the City of Homewood; and

WHEREAS, the City Council has been requested to determine whether or not a public
nuisance exists on the following described property:

139 State Farm Parkway
Homewood, Alabama 35209
Parcel ID No. 29-00-23-4-008-004.000

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Homewood,
Alabama, at a regular meeting, duly assembled, a quorum being present, as follows:

1. That the City Council, after public hearing, does find and determine that a public
nuisance does exist on the property identified hereinabove and does further find that the owner of
the property has been given notice pursuant to Article IV entitled “Abatement of Weeds” of
Chapter 11, entitled “Health and Sanitation” of the Code of Ordinances of the City of Homewood
to remove and abate such nuisance.

2. That the owners or occupants of the property identified above have failed or refused
to abate the nuisance after notice of such condition has been provided to the owner and time being
given for the abatement of such nuisance pursuant to the Code of Ordinances.

3. That the City Council does by the adoption of this Resolution declare that a public
nuisance exists, and that the owner of the property has failed to remove weeds as defined in Article
IV of Chapter 11 of the Code of Ordinance located on the property, which the Council has determined
by the adoption of this Resolution to be dangerous to the public health, safety and welfare in violation
of Article IV of Chapter 11 of the Code of Ordinances of the City of Homewood.

4. That the City Council does by the adoption this Resolution authorize the Building
Regulations Superintendent or his designees to abate the nuisance on the property identified above
pursuant to Article IV of Chapter 11 of the Code of Ordinances of the City of Homewood or the Code
of Alabama, and does authorize that any work necessary to be performed may be performed by the
City, its agents, employees or representatives or by independent contractors.

5. That the Building Regulations Superintendent is authorized and directed to take
whatever steps are necessary in order to abate the existing public nuisance and to bring the property



incompliance with the terms of Article IV of Chapter 11 of the Code of Ordinances of the City of
Homewood in removing the weeds located on the property in violation of the Code of Ordinances.

6. That, upon the completion of the abatement of the nuisance, the City Clerk and
Building Regulations Superintendent shall provide the City Council with notice of the costs and that
further action shall be taken at that time in order to reimburse the City for the costs of the abatement
and the administrative costs associated therewith, pursuant to Article IV of Chapter 11 of the Code of
Ordinances and the Code of Alabama.

7. That this Resolution shall become effective immediately upon its adoption by the City
Council.

ADOPTED and APPROVED by the City Council of the City of Homewood, Alabama this
the day of , 2026.

Mayor
ATTEST:

City Clerk



CITY OF HOMEWOOD
BUILDING INSPECTIONS DEPARTMENT
CODE ENFORCEMENT DIVISION
2850 19" STREET SOUTH, SUITE 421
HOMEWOOD, AL 35209
CALE SMITH PHONE 205-332-6800 WYATT PUGH
CITY MANAGER BUILDING DIRECTOR

Abatement of Weeds & Excessive Growth
#%%**NOTICE OF VIOLATIQN***%%*
CERTIFIED MAIL

Aug.14, 2026

RETV LLC

2010 Patton Chapel Rd
Suite 101

Hoover Al. 35216

Parcel ID # 29-00-23-4-008-004.000

Whom It May Concern:

This letter is being sent to inform you of a code violation existing at 139 State Farm Pkwy. The City of
Homewood Code of Ordinances states that:

Chapter 11 Health & Sanitation. Article IV Abatement of weeds.
Sec. 11-72. Intent.

It is hereby declared, due to the population density of the city, that the excessive growth or
accumulation of weeds, undergrowth and similar living or dead plant material, situated in the
incorporated limits of the city is contrary to the public health, safety and general welfare of the residents
of the city in that such growth or accumulation creates a haven or breeding place for snakes, rats, rodents
and other vermin of like or similar character, or creates a breeding place for mosquitoes, creates a fire
hazard to adjacent properties or adversely affects and impairs the economic welfare and value of
adjacent property, and by reason of such factors is hereby declared to be a public nuisance. It is,
therefore, deemed to be in the best interest of the health, safety and general welfare of the citizens of the
city that such growth or accumulations, whether they be in the nature of weeds or other forms of plant
life or other materials be removed in accordance with the following procedures of this article or that the
violator of this article shall be otherwise punished as provided for herein.

Section 11-71 Excessive Growth:

The growth of weeds or other plant life which are not cultivated or landscaped or regularly tended to which
reach a height in excess of eight (8) inches or the growth of any vines or kudzu which endangers other plant life,
trees, or property.”
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Section 11-74 Prohibitions.

(a) No person shall permit the excessive growth or accumulation of weeds or other similar plant materials, on
any property located within the city, whether such property is attended or unattended.

(b) The tenant, occupant and/or owner of any property abutting any dedicated right-of-way in the city shall
be required to keep such right-of-way in a clean and sanitary condition at all times by keeping the same
free from weeds and other plant material of all kinds and by keeping the grass mowed. In mowing the
grass in the area designated herein, the property owner, tenant or occupant shall cut the grass in such a
manner that the grass as mowed does not extend over the curb line or edge of pavement of an improved
right-of-way more than six (6) inches.

After an inspection of your property, I have determined that a violation of the above cited sections of the
Homewood Code of Ordinance does exist on the above-described property of the City of Homewood, and that
such violations of the Code of Ordinances and the Code of Alabama constitute a Public Nuisance on the property.

Please make arrangements to have the Code of Ordinance violations on the subject property corrected
by Aug. 30, 2025. Failure to correct the violation in the time specified could result in a public hearing before the
City Council or upon conviction, be deemed guilty of a misdemeanor and therefore shall be punished as
provided for in section 1-8 of the general ordinances of the city.

If you have any questions regarding this notice, compliance status, or the Code of Ordinance violations
referred to herein, or if you feel this letter is in error, please contact the Code Enforcement Officer at
scott.cook@homewoodal.org or (205) 332-6821.

To avoid any further violation notifications, please maintain this property on a regular basis. Thank you
for your cooperation and immediate attention to the abatement of the violations and the public nuisance, which
currently exist on the above identified property.

Respectfully,

Scott Cook
Code Enforcement Officer


mailto:scott.cook@homewoodal.org

RESOLUTION NO.

A RESOLUTION ADOPTING PROCEDURES FOR PERFORMANCE
EVALUATIONS OF THE CITY MANAGER

WHEREAS, the City Council appointed a City Manager pursuant to the Council-
Manager Act of 1982, Ala. Code § 11-43A-1 et seq.;

WHEREAS, the City Manager's Employment Agreement provides for
performance evaluations after six (6) months, annually on the City Manager's hiring date,
and otherwise at the discretion of the City Council;

WHEREAS, neither the Council-Manager Act nor the Employment Agreement
prescribes the procedures by which such evaluations shall be conducted;

WHEREAS, the Human Resources Director, with reference to city manager
performance evaluation guidelines published by the International City/County Manager
Association (“ICMA”) and legal review from the City Attorney, has recommended
standardized evaluation procedures based upon nationally recognized professional
practices for council-manager governments;

WHEREAS, ICMA guidelines identify the objectives of a city manager
performance evaluation as promoting mutual understanding between the manager and
governing body;

WHEREAS, ICMA guidelines recognize a performance-evaluation process in
which members of the governing body complete evaluation forms, the responses are
consolidated, and the responses are discussed with the city manager;

WHEREAS, the City Council finds that adoption of standardized procedures will
promote consistency, fairness, transparency, orderly deliberation, meaningful
communication, and institutional continuity while preserving the Council’s sole discretion
regarding the outcome of any evaluation;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Homewood, Alabama, as follows:

Section 1. The City Council hereby adopts the “Procedures for Performance
Evaluation of the City Manager,” attached hereto as Exhibit A and incorporated herein by
reference.

Section 2. The City Council hereby adopts Exhibit B as the evaluation form to be
used for each performance evaluations. Exhibit B shall be used whenever the City
Manager’s employment agreement requires a performance evaluation after the
commencement of employment.



Section 3. For each performance evaluation conducted pursuant to this Resolution,
each Council Member shall complete the applicable evaluation form during, and not
before, an open meeting of the City Council convened, in whole or in part, for the purpose
of conducting the City Manager’s performance evaluation, as further detailed in Exhibit A
hereto.

Section 4. Except as otherwise provided in Section 5, all performance evaluations
of the City Manager shall be conducted in accordance with Exhibit A and the applicable
evaluation form adopted by this Resolution.

Section 5. Nothing in this Resolution or the exhibits hereto shall be construed to
alter the City Manager’s Employment Agreement, create additional employment rights, or
restrict the Council’s authority to conduct additional performance evaluations on an as-
needed basis when authorized by the City Council at a public meeting.

Section 6. The procedures attached hereto as Exhibit A and the evaluation form
attached hereto as Exhibit B and adopted by this Resolution may be amended only by
subsequent resolution passed by the affirmative vote of a majority of the entire membership
of the City Council.

Section 7. The City Clerk is directed to maintain Exhibits A and B with this
Resolution.

Section 8. This Resolution shall become effective immediately upon its adoption.

ADOPTED and APPROVED by the City Council of the City of Homewood,
Alabama this the day of , 2026.

Mayor

ATTEST:

City Clerk



AGENDA
I TEM

10.09.26



ORDINANCE NO.

AN ORDINANCE TO INSTALL TRAFFIC CALMING MEASURES ON
HAMBAUGH AVENUE BETWEEN COLUMBIANA ROAD AND DIXON
AVENUE AND ON DIXON AVENUE BETWEEN BROADWAY STREET
AND HAMBAUGH AVENUE IN THE CITY AS IDENTIFIED IN EXHIBIT A
ATTACHED HERETO.

BE IT ORDAINED BY THE CITY COUNCIL OF HOMEWOOD, ALABAMA, AS
FOLLOWS:

Section 1. That citizens have complained about traffic issues on or along Hambaugh
Avenue between Columbiana Road and Dixon Avenue and on Dixon Avenue between Broadway
Street and Hambaugh Avenue in the City (the “Traffic Issues”).

Section 2. That the City Council has considered traffic calming options in order to
address the concerns of the residents relating to the Traffic Issues.

Section 3. That the City Council does instruct the City Engineer to install traffic calming
measures at the locations on or along Hambaugh Avenue and Dixon Avenue as depicted in Exhibit
A attached hereto.

Section 4. That the City Engineer is authorized and directed to erect and install, or cause
to erected and installed, on the streets referred to hereinabove, traffic calming measures and
appropriate lines, markings and/or signs as depicted in Exhibit A.

Section 5. That if any part, provision or section of this Ordinance is declared
unconstitutional or invalid by any court of competent jurisdiction, all of the parts, provisions or
sections of this Ordinance not thereby affected shall remain in full force and effect.

Section 6. That the provisions of this Ordinance shall become effective immediately
upon its passage and approval by the Mayor and City Council of the City of Homewood, Alabama or
its otherwise becoming law.

ADOPTED and APPROVED by the City Council of the City of Homewood, Alabama this
the day of , 2026.

Mayor
ATTEST:

City Clerk



This notice posted: , 2026

At the following locations: Mayor’s Office (City Hall), Homewood Public Library,
Homewood Senior Center (Oak Grove Road) and Lee Community Center (Rosedale)

And at www.cityofhomewood.com



STATE OF ALABAMA )
JEFFERSON COUNTY )

I, the undersigned City Clerk of the City of Homewood, do hereby certify that the foregoing
Ordinance No. is a true and correct copy of an ordinance passed by the City Council of said
City at a regular meeting held on , 2026, a quorum being present, and as same
appears of record in Minute Book No.

City Clerk, City of Homewood
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ORDINANCE NO.

AN ORDINANCE TO REPEAL SECTION 2 AND AMEND SECTION 4 OF
ORDINANCE NO. 1883, RELATING TO PARKING ON A PORTION OF
18TH STREET, TO AUTHORIZE PARKING WITHIN THE
RESTRICTIVE PARKING ZONE.

WHEREAS, the City Council of the City of Homewood, Alabama, adopted Ordinance
No. 1883 on September 25, 1995, regulating parking on a portion of the 2800 block of 18th Street
in the City of Homewood;

WHEREAS, Section 1 of Ordinance No. 1883 establishes a Prohibited Parking Zone on
that portion of 18th Street lying within fifteen (15) feet of the intersection of 18th Street with the
southerly boundary line of the alley running parallel to 29th Avenue South and 28th Avenue South
in the City of Homewood;

WHEREAS, Section 2 of Ordinance No. 1883 establishes a Restrictive Parking Zone
extending fifty-five (55) feet in a southerly direction from the southernmost point of the Prohibited
Parking Zone as described in Section 1 of Ordinance 1883 and presently prohibits parking in that
zone between 8:00 a.m. and 5:30 p.m., Monday through Friday; and

WHEREAS, the City Council desires to preserve the fifteen-foot Prohibited Parking Zone
established by Section 1 while repealing Section 2 to remove the restriction on parking within the
Restrictive Parking Zone;

WHEREAS, the City Council desires to amend Section 4 of Ordinance No. 1883 to
conform its provisions to the repeal of Section 2 and to ensure consistent application of the
remaining provisions of Ordinance No. 1883;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF HOMEWOOD, ALABAMA, as follows:

Section 1. Section 2 of Ordinance No. 1883 is hereby repealed

Section 2. Section 4 of Ordinance No. 1883 is hereby amended as follows:

That the Chief of Police of said City shall erect, or cause to be erected, appropriate lines,
markings, no parking signs, and stop signs at the intersection and places described in Section 1
hereof.

Section 3. Except as expressly amended herein, all other provisions of Ordinance No. 1883

shall remain in full force and effect, including Section 1 establishing the Prohibited Parking Zone
within fifteen (15) feet of the alley described therein.



Section 4. All ordinances or parts of ordinances in conflict with this Ordinance are hereby
repealed to the extent of such conflict.

Section 5. If any part, provision, or section of this Ordinance is declared unconstitutional
or invalid by any court of competent jurisdiction, all other parts, provisions, and sections of this
Ordinance not thereby affected shall remain in full force and effect.

Section 6. This Ordinance shall become effective immediately upon its adoption by the

City Council, or as otherwise becoming law.

ADOPTED and APPROVED by the City Council of the City of Homewood, Alabama
this the day of , 2026.

Mayor

ATTEST:

City Clerk



AGENDA

ITEM
20.09.26



ORDINANCE NO.

AN ORDINANCE TO AMEND ORDINANCE NO. 2051 AND ORDINANCE
NO. 2654 AND RENEW A FIBER OPTICS TELECOMMUNICATIONS
FRANCHISE

WHEREAS, the City of Homewood previously adopted Ordinance No. 2051 entitled “Fiber
Optics Telecommunications Franchise” on March 20, 2000 granting a franchise to American
Communications Services of Birmingham, Inc. d/b/a e.spire, a copy of which is attached hereto as
Exhibit A and incorporated as if fully set out herein (the “Franchise”) and;

WHEREAS, the City of Homewood thereafter adopted Ordinance No. 2654 entitled
“Ordinance to Amend Ordinance 2051 and Renew a Fiber Optics Telecommunications Franchise”
on April 24, 2017 renewing and extending the then current franchise for a period of ten (10) years
Level 3 Telecom of Alabama, LLC (“Level 3”’), which had at that time acquired the Franchise, a copy
of which is attached hereto as Exhibit B and incorporated as if fully set out herein (the “Franchise”)
and;

WHEREAS, Level 3 has requested the City to renew and extend the current Franchise for
another period of ten (10) years.

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF
HOMEWOOD, ALABAMA, AS FOLLOWS:

1. That the City does by the adoption of this Ordinance amend Section 1 of Ordinance
No. 2051, as further amended by Ordinance No. 2654, as follows:

SECTION 1. GRANT OF NON-EXCLUSIVE FRANCHISE. A non-
exclusive franchise is hereby granted to Level 3 Telecom of Alabama, LLC and its
affiliate entities (“Franchisee™), subject to the City of Homewood’s receipt of
monetary and services compensation, to construct, maintain and operate in, over,
under, across and through the public rights-of-way of the City of Homewood,
Alabama (the “City”) a broadband fiber optics telecommunication network which
shall be authorized to provide audio, video, data, voice and signaling communications
services for the purpose of offering communication services within the City and any
future additions thereto, the duration of such franchise to be a period of ten (10) years,
to commence on October 1, 2026 and expire on September 30, 2036, provided that
nothing in this franchise shall be construed as granting to Franchisee for the expressed
purpose of providing services as a “competitive access provider” which directly

connects end user customers within the franchise area with other businesses, local arca



networks, a local exchange carrier and inter-exchange carriers and for such other
services, including local exchange and enhanced services as may be authorized by the
Alabama Public Service Commission (the “PSC”) or federal law, other than cable
services as defined below. The Franchisee shall not permit the use of its fiber optic
transmission system, its duct or pathways, its pole attachments or any plant equipment
on the public rights-of-way in any manner that would avoid or seek to avoid the need
for a franchise from the City for the business of another person. Franchisee shall not
provide services directly regulated by the PSC unless authorized by the PSC.
Franchisee shall not operate a cable system as defined in the Cable Communications
Policy Act of 1984 (47 U.S.C.A. § 521, et seq., as amended) without first having a
obtained a separate cable franchise with the City.

The parties shall have the option to renew this franchise on such terms and
conditions as shall be mutually agreeable, provided that Franchisee shall have
performed according to the terms hereof and further provided that statutory authority
shall exist for the City to renew this franchise. New terms and conditions may be
required by the City for renewal if the telecommunications technology and laws
change after the date of this franchise Ordinance and cause substantial effects on
service types, availability, character of service, system technology or the regulatory
environment. New terms, provisions or conditions may also be required by the City
upon renewal which are applicable generally to other franchisees for similar services
or applicable generally to the industry to clarify the intent of this franchise, which may
arise from any unforeseen circumstances or interpretations of this franchise and/or
which are based on the history of performance of Franchisee. This franchise does not
grant to Franchisee any guaranteed right of renewal and there shall be no such right,
the foregoing notwithstanding, provided however that the parties agree to negotiate
new terms and conditions in good faith.

When used herein, the term “facilities” shall mean all or any part of a network
of fiberoptic telecommunication cables and all related property, including but not
limited to conduit, carrier and appurtenances necessary for fiber optics

communication and located within the City’s rights-of-way.



It is the desire of the City that all areas of the City be served with fiber optic
telecommunications capability. Franchisee shall cooperate with the City in planning
for the development of universal service within the City’s corporate limits to the extent
such expansion is commercially practicable.

2. That the current Level 3 service areas are set out in the facilities service map attached
hereto as Exhibit C.

3. That all other provisions of Ordinance No. 2051, as amended by Ordinance No. 2654,
are to remain in full force and effect, and the parties agree to be bound by the provisions of this
Ordinance and the unmodified provisions of Ordinance No. 2051.

4. That should any part, term or provision of this Ordinance be held invalid or
unenforceable by any court of competent jurisdiction, such part, term or provision shall be deemed a
separate, distinct and independent provision, and such holding shall not invalidate or render
unenforceable any other provision of this franchise.

5. That this Ordinance shall become effective immediately upon its adoption by the City
Council.

ADOPTED and APPROVED by the City Council of the City of Homewood, Alabama this
the day of , 2026:

Jennifer Andress, Mayor
ATTEST:

Bo Seagrist, City Clerk

ACCEPTED by Level 3 Telecom of Alabama, LLC this the day of
, 2026:
By:
Its:
ATTEST:

By:
Its:




This notice posted: , 2026

At the following locations: Mayor’s Office (City Hall), Homewood Public Library,
Homewood Senior Center (Oak Grove Road) and Lee Community Center (Rosedale)

And at www.cityofhomewood.com



STATE OF ALABAMA )
JEFFERSON COUNTY )

I, the undersigned City Clerk of the City of Homewood, do hereby certify that the foregoing
Ordinance No. is a true and correct copy of an ordinance passed by the City Council of said
City at a regular meeting held on , 2026, a quorum being present, and as same
appears of record in Minute Book No.

City Clerk, City of Homewood



EXHIBIT A



' and 1ts afﬁhate en‘tltles (heremafter referred to as "Franchisee") subject to the C1tyj

ORDINANCE NO 2031

FIBER OPTICS TELECONHVIUNICATIONS FRANCHISE

Exhibit A

SECTIO\I 1 GRANT OF ‘\ION-EXCLUSIVE FRAN’CI’HSE A nonexcluswe L

ﬁ'ancluse is hereby granted to Amencan Commumcauon Serv1ces of Blrmlngham Inc d/b/a e spu‘e"‘_f

(heremafcer referred to as “Clty”) recmpt of monetary and services’ compensatlon, to: construct

maintain and operate in, over, undet, acroSs and through the pubhc nbhts~of—way of the Clty of '

Homewood. Qlabgma, a i:roadba,nd fiber optics telecommunication network which shall be

* purpose of offering communication services within the C ity of Homewood and any futire additions

1

thereto, the duration of such franchisé to bé a period of five (5) years, to commence on the first

day of April, 2000, previded that nothing in this franchise shall be cofistrued as” granting to

_ Franchisee an exclusive franchise. The grant of this franchise is for the use by the Franchisee for

s ..

authorized to provide audio, video, data, voice and signaling communications services for the"

- the expressed purpose of providing services as a "competitive access provider" which directly -

connects end user customers ‘within the franchise area with other businesses, local area networks. a”~

local exchange carrier and i_nter-excﬁange ‘carriers and for such other services, including local
exchange and enhanced services, as may be authorized by the Alabama Public Serviee Commission
or federal law. other than cable services as defined below. The Franchisee shall not permit the use of
its fiber optic transmission system. its duct or pathways, its pole attachments or any plant equipment

on the public rights of way in arry manner that would avoid or seek to avoid the need for a franchise

from the City of Homewood for the business of another person. Franchisee shall not provide

services directly regulated by the Alabama Public Service Commission (“PSC”) unless authorized

by the PSC. Franchisee shall not operate a cable system as defined in the Cable Communications



. A- -,j",_‘_.j;E'ol1cy Act of 1984 (47 USCA $321 et seq.o; | as amended) w1thout ﬁrst havmg obtamed a separate‘ }

| cable franch1sew:th the Clty . | e R ‘ ) | '
| ' The pames shall have thc optzon to renew thls ﬁ:anchlsc oﬁ such terrns cnd condltlons as - -
o .shall be mutually agreeable prowdcd that Franchlsee shaIl havé perfomed accordmg to. the terms |

L hereof and, ﬁ:rther prov1ded that statutoqr authonty shaIl emst for the Cxty of Hochood to renew ,

- ', thls ﬁ'anchlse New te‘rms a.nd condmons may be reqmred by the Clty for renewal 1f the"

i

telecommmcahonstcchnology and la.vsl/s change after the dafte of this: ﬁanchisc ordma.nce and cause. |
'substant:al effects on servxce types ava1lab111ty, character of serv:lce, systérn- technology or the

regu]atory envxronment New terms prov1s1ons or condmons may also be requlred by the C1ty

. upon renewal whxch are apphcable generaliy 1o other ﬁ'anchlsees for similar servxces or apphcable

_generally to the mdustry to clafify the intent of this franchise, wh10h may arise from any unforeseen -
circumstances or interpretatioﬁs .cf this fmnch.isei and/or Which dre based on the history of
performance of the Franchisee. This franchisé does nci g:rant to Franchisee any guaranteed right of
renewal, and there shall be no such right, the foregoing nohwithstandi;lg; provided, however, that the .
partiesagree to negotiate pew fermns and conditions 1n g‘cod faith.

When used l;erein, the term "fc.ciliﬁes" ch,a.ll mcan all or any part of a network of fiber optic
telecommunication cables and all related property, iﬁcluding but not limited to, conduit, carrier and
‘appurtenances necessary for ﬁiaer optics communication and located within the City's rights of way. .

1t is the desire of the City of Homewood that all areas of the City be served with fiber optics
telecommunications capa‘cility. Franchisee shall ccoperate with the 'Cily in planning for the

development of universal service within the City's corporate limits, to the extert such expansion is

cdmmerciaﬁ;r practicable.




. SECTION 2, GENERAL TERMS. Franehlsee for the durat1on ofﬂus ﬁranchn;e and for o
) . .ﬂ the purposes heremabove expressed shall have the prmlege to construct 0perate and mamtam o

; _underground condmts subways and vaults and place wn'es and cables therem and to make any an d : S

alI necessary excavatlons thcrefor, 1n over under, across and through alI or any of the portxons of

‘ the streets, alleys, avenues or pubhc ways of the C:ty of Homewood to uuhze deﬁned ex1st1ng Cxty o

_ -owned conduit thhm the pubhc nghts of way as may be s;:ecxﬁcally approved in wrmng by the

Clty Engmeer and to utxllze with permission of the aﬂ'ected utility, compames then: facllmes wﬂ‘.hm

pubhc ngh‘ts—of-way for the purpose ‘of providing corrmunication services w1thm the .City of
o Homewood, to be exe;'clsed in such manner only, h6wever, as to offer the least mterference thh the

~ public use of said streets, alleys, avenues and public ways; and Franchisee shall be subject to and” |

shall comply with all laws and ordinances of the City'of Homewood and shall be further subject to |
and shall cosnply with all nlles;»regulations and other restrictions of the City of Homewood set forth
herein. The gsanﬁng of this franchise shall not prohibit the City from granting other non-exclusive
franchises or otherwise allowing or making other uses of the City's rights-of-way. The granting of
this franchise shall in no way interfere with or hinder the use by the City of the rights of way for any

&
purpose.

SECTION3. SCOPE OF FRANCI-Ii,SE. ‘The franchise hereby granted shall extend fo
and include only those portions of streets, alerS, a'venues and other public ways as are subsequently
determined by the City Engineer to conform to the General Terms set forth in Section 2, ahove, and
only as may be necessary to carry out the purpose of this franchise. .

SECTION 4. IN_DEMIFICATION. Franchisee hereby agrees to indemnify, defend and
hold harmless the City, its Mayor and Council; appointed boards and commissions, officials,

officers, emplo).(ees and insurance carriers, individually and collectively from all losses, claims,




N

suxts, judgments dernands eXpenses subrogatron, attorneys fees costs or actrons of any kmd and' S

} nature resultmg ﬁ'om personal 1njury to any person 1nc1udmg emponees of Franchlsee or of any

_'l 2

o "'contractor or subcontractor employed by F ranchrsee, (mcludmg bodlly mjury a.nd death) or damages
- '_.to any property, ansmg of alleged to have arisen out of the acts or ormss1ons of Fra.nchrsee its B

contraotors, subcontractors officers agents and employees while exercxsmg any of the nghts or o

pnvxleges granted by ihiis ﬂ'anchrse The amount and type of insurance coverage requrrements set g

‘ forth herem wrll inno way be construed as hrnmng the scope of mdemmty in thrs paragraph The"

" terms and prov1310ns of this section are intended to be for the benefit of the City and Franchlsee and

aré not intended to be for the beneﬁt of any third party.
| SECTIONS. CITY TAKING PART IN LITIGATION. The Franchiseé shall:
iramediately notify the City of any litigation that would affect the frahchise. The Crty shall have the
right to take part, by intervention or otherwise at its option, in any suit, acﬁon, or proceedtng
instituted by or against Franchisee in which any judgment, decree, or order ca.n be rendered
affecting the rights, powers or duties of Franchisee to do or ‘not to do anything which, by its
franchise, it is obligated or may be required to do or not to do or affecting, such as by foreclosure,
lien or Franchisee's title to any facility. Franchisee shall not object to the City's exercise of sueh
right. |
SECTIONG6. - BOND, CERTIFICATE Of‘ DEPOSIT OR LETTER OF CREDIT.

~ Franchisee shall obtain and maintain during the entire term of the franchise and any extensions and

renewals thereof, at its cost and expense, and file with the City Clerk a corporate surety bond,

certificate(s) of deposit assigned to the City or irrevocable, unconditional letter of credit in the
amount of Five Hundred Thousand Dollars ($500,000) both to guarantee the timely construction

and full activation of Franchisee's network and to secure the faithful performance of Franchisee of



SO shall mure to the’ beneﬁt of the Franchlsee and any taX hablhty on saxd mterest wzll mure to the A '

all lts obligations prov1ded under the franchlse Faﬂure to tunely obtam ﬁle assrgn and/or mmntam -

' sa1d bond certrﬁcate(s) of dep051t or letter of credrt at. all nmes at The requued amount shall'
- the beneﬁt of the Crty a certlﬁcatc(s) of deposﬂ, any mterest eamed on the prmmpal su.m reqlmed-.ﬂ D
‘Franchhsee _

The total amount of the bond, cerﬁﬁcate(s) of deposﬂ of letter of credlt may be reduced to'

‘TWO Htmdred F 1ﬁy Thousand Dollars ($250,000) tbnty days after the successful compleuon of any

constructron phase and shall be increased to Five Hundred Thousand Dollars ($500,000)

xmmedrately upon obtammg required pérmits to begin any subsequent constructron phase valued in

‘ excess of Fifty Thousand Dollars ($50,000) and maintained at that level unul 30 days after

g successful completion.

B

The performaiice bond shall provide and certificate(s) of deposit and ietter_ of credit shall be
subject to the following conditions:

1. There shall be recoverable by the City, jointly and severally_ﬁom rhe principal and
soxe‘ty, or from~ the Certi%cate(s) of deposit or letter of credit, an;? and all fines and penalties due to
the City and any and all darnages, losses, costs, arid e)rpenses suffered, incurred by or resulting from
fa'ilure.of Franchisee to: faithfully comply with the p'roﬁsions of the franchise; comply with all
applicable orders, permits and directives of any City egcncy or body having jurisdiction over its acts
or defaults; pay any claims, liéns or taxes due to the City which arises from or by‘ reason of the
construction, operation, maintenance or repair of the communications system. |

2. The total arrrount of the bond, certiﬁcete(s) of deposit or letter of credit shall be

forfeited in favor of the City in the event:

' const:tute a substan,tlal wolatlon of thlS Agrcement. If Franchlsee elects to deposrt and asmgn for': e :



J

v
. L .
"l ‘3-;'..3 .

(a) Franchxsee abandons 1ts commumcatmn system at any nme dunng the term of the”'f' -

franchlse or extension thereof or ceases operatlon of the commumcatlon systern for a penod in

excess of six (6) months and/or

®)- Franch.tsee assl gns thc fra.nchtse w1thout the eXpress wntten consent of the Cxt'y

The perfomlance bond certlﬁcate(s) of depostt or letter of credtt reqtured herem shall be m.

a fOnn satlsfactory 10 the Ctty Engmeer and the permeance bond shall requtre ﬂurty (30) days-_

wntten nottce of any non-renewal alteratzon or cancellatton to both the Czty and Franchmee 8
Franchtsee shall i in the event of any such cancellation notice obtam pay all premiums for, a.nd :ﬁle
with the City, wntten evidence of the issuance of 2 replacement bond within fifteen (15) days
following the receipt by the City or Franc]nsee of any notice of cancellatlon Failure to do so shall
constitute a-substannal violation of this agreement. ’ . | K (

The surety bond, certificate(s) of deposit or letter of credit shall at all times be maintained at
the amount and levels as required in this section and shall be a continuing obligation for the duration |

of the franchise and thereafter until the Franchisee has liquidated all of its obligations wu:h the City

. that may have arisen by reason of the construction, operation or mdititenance of the system or

-

‘breach or termination of the franchise. If the bond, certificate(s) of deposit or letter of credit is -

drawn-down for any reason, the bond, certificate(s) of deposit or letter of credit shall be renewed to
the amounts r&qﬁired herein.

The City may draw against the surety bond, certificate of deposit or the letter of credit for
any unpaid damages, fces or other amounts owing to it as provided herein which are thirty (30) or
more days past due. The City shall notify the Franchiseein writing and allow F ranchisee thirty (30)
da)ts to cure, unless such time to cure be extended by the City Attorney, before calling the surety |

bond or drawing itpc_)n the certificate of deposit or letter of credit.




SECI'ION 7. INSURANCE REQUIREMENTS On or before the effecnve date of this R

| Agreement Franchlsee shall ﬁle w1th the C1ty a cemﬁcate of msu.rance and thereafter conunually
e ,.,malntam in full force and effect at all tunes for the full term of the francmse at the expense of "

..-fFranchlsee a comprehenswe general hablhty insurance pohcy, mcluding underground property SR

damage coverage wntten by a company authonzed to do busmess in the State of Alabama w11'.h a':_‘» :
ratmg =of at least B+ protectmg the: Ctty agamst hablhty for loss of bodﬂy m_]ury and propertyv‘.v i
dajmge occaswned by the mstallatton, removal mamtenanee or operatton of the commmncatxons.
system by Franchsee in the followmg minimum amouits: | |

(1) One Mﬂhon Dolla.rs ($1,000,000. 00) combmed single limit, bodily injury and real '

property damage in any one occurrerce.

) | One Mﬂlion Dollars ($1,000,000.00) aggregate.

Franchisee shall also file with the City Clerk a certificate of insurance for a comprehensive |
automobile lability insnrance policy written by a company authorized to do business in the State of
Alabama with a rating of at least B+, for all owned, non~owned, hired and leased vehicles operated |
by Franehisee, with limits not less than One Million Do]la:s_($1,000,000.00)veaeh aeeident, single
limit, bodily injuty and property damage combined.

Franchisee ;shall also maintain, and by its acceptance of any franchise granted hereunder
specifically agrees that it will continually maintain tbroughout the term of the franchise, worleers
compensation and emp,loyets liability, valid in the smte, in the minimum amount of the etamtory

limit for workers compensation and Five Hundred Thousand Dollars ($500,000.00) for employers |

liability.

‘Al] liability insurance required pursuant to this section shall name the City of Homewood

and its officers, employees, board members and elected officials as additional insureds (as the



T interests of each insured wiay appesr) and shall be kept in'full force and éffe’i:t b"y "I’«;féméhis‘ee‘during" L

N the emstence of the ﬁ:anchxse and untll after the removal of all poles wncs cabies underground R

- :condmts manholes and any other conductors and ﬁxturcs mstalled by Franclnsee mc1dent to the' -

v . _,mamtenan(:e and operatlon of the commumcanons system as. deﬁned in this Agreement prow.ded Lo

' 'howeVer, that the fiber opUC cable and assocmted condmts manholes poles wn'es cables and other -

o 'facllmes Wthh are prowded to the Cxty as part of thls agreement shall not be removed mthout the ;

-

: wntten consent of the City Failure to abtain. and’ maintain continuously: the requn'ed insyratce shall o
_constitute a substantial vaolatxon of tln's egreement. All policies shall be endorsed to give the City |
thirty (30) daye written notice of the intent to amend or Cancei By eit_h'er Franchisee or the insuting
company. Fr_anchisee shall immedistely provide wntten noﬁﬁmﬁon to the City Attorney of any
| actual or potential litigation that may develop that_would affeet thie msur:nce
Franchisee agrees and binds itself to indermify, keep dand hold free and hgrmless the City

from aﬁy and all liability and costs, including attorneys fees and court costs pettaining theretp,
ansmg from any activities herein -authorized iﬁ that Franchisee shall pay, and by its acceptance of
the franchise, Franchisee specifically agrees that it will pay all damages and penalties which the
City may be legally required to pay as a ;esult of the franchise. These daﬁages or penalties shalj’
iﬁclude but not be limited to dam_ages arising out of installation, opexfaﬁdr_l‘or maintenance of the
communication system authorized herein, whether or not any act or omission complained of is
authorized, allowed or prohibited by this Agreement.

SECTIONS8. REPAIR OF DAMAGED PROPERTY. Franchisee shall at its own
expedse repair, to the satisfaction of the City, all City owned water lines; traffic signal or street
lighting cable, storrh and sanitary sewer lines, service lines, water meters, streets, sidewa.lks,.curbs,

gutters or any other property of the City damaged by any of the operations of the Franchisee, its



o Wthh it. may have agamst the Clty, its dgents, employees conuactors or subcontractors The. :

N

'.-contractors, subcontractors, employees, agents or a551gns engaged in actlvmes pursuant to ‘dus -.
ﬁ-anchlse Franchlsee further agrees that should any of ns facxhues mstalled pursuant to ﬂns

. lfranchme be damaged of destroyed or the network be dlsrupted or damaged by the Cxty, its agents -

' own expense and shaﬂ wzuve any nght, cla:m or ac’tlon for damages or other avallable remedles-. '

foregomg sentence shall not extendto mtentlonal wﬂlﬁ.ll grossly neghgent or mahcmus damage to

Pre.nchlsee property by Clty -cmployees. The Clty will -endeavor to use its best -efforts to~'av01d

d-ama—ge to Freﬁchisee's facilities, provided that Franchisee pa:‘ticipates in Alabama Line Locators
arid has correctly identified ttte location o’f its facilities. .

During construction or maiutenance; if Franchisee, its contractors, subcontractors,
employees, agents or assigns causes damage to or break in any lines, cables; ducts, conduit or other
facilities located in the City's right-of-way, notice shall be given immediately to the affected party
and to the City. |

SECTIONY. NON-ASSIGNMENT.
(@)  The rights granted by this franchise or ‘any interest therein shall not be assigned,

leased or transferred to any other unrelated entity without the express written consent of the City

Council. A ¥ritten copy of any such proposed assignment must be filed with the City. Any

required consent is to be evidenced by an ordinance or resolution of the City Council that fully
recites the terms and conditions, if any, upon which consent is given. ‘Notwithstanding the

foregomg, Francmsee will not Iease or provide any conduit space mstalled pursuant to this franchise

to any other unrelated cormnumcatlons company which itself does not have a franchise for the.

placement of any additional cable or for the lease of fiber without the consent of the City. Failureto

' .employees conu'actors of subcontractors the Francmsee shall repalr or replace such facl.hnes at 1ts“ R



ﬁrst obtam the fo:mal corisent of the Clty before leasmg or prowdmg eonduxt Space or: cable shall‘ |

constltute a substanual wolatton of tlns agreement prowded, however, that Franchlsee may prov::de

up to 500 feet of dark fiber to a customer w1thout obtannng the Ctty's consent Nomthstandmg the o

' l;;-foregomg, Franchlsee may prowde dark ﬁber (l) to end user customers and (2) to other'* -

y 'corrunumcatton compames to mterconnect locatmns, the length of such conneeﬁons not to exceed B

) 500 feet and further condmoned that such dark ﬁber provlded shall be for the eeruswe noti- .

commerczal use by a smgle owner and shall net be for resale ‘No sale or transfer of 'the Agreement,

as allowed hereunder shall be effectwe unless and untll the vendee asmgnee or lessee has ﬁled in

the office of the Ctty Clerk an mstmment duly executed, reciting the fact of such sale asmgnmenf

"or lease, acceptmg the terms of tlus Agreement and agreeing to perform all the conditions thereof;

and the City has approved said transfer, which approval shall not be unreasonably w:thheld 'Ihe |

City shall take action on such request for approval of transfer within sixty (60) days of filing of all

information required by this section: This section shall not apply in connection with execution of

se'cured financing agreements made by thé Franchisee. In making a determination of whether to
allow an assignment, the City may consider the following factors: |

(1)  Experience of the proposed assigtlee or transferee (including conductiﬁg an

investigation of proposed assignee or transferee's service record in other communities); "

(2)  Qualifications of the proposed assignee or transferee;

(3)  Legalintegrityof llte proposed assignee or transferee; |

)] | Financial ability and stability of the proposed assignee or transferee;

(5) If requested by the City, submittals ll’om the proposed assignee or transferee,

- regarding changes, if any, it intends to make in the operation and maintenance of the fiber

optic network.

10




(6) The corporate connec‘uon, if any, between the ﬁ'a.nc}nsee and proposed asmgnee or.'_. .

h-ansferee and/or between the ﬁ'anch18ee and any ho Ider of a hke ﬁ-anchlse wnhm the Cxty,

\ ("i) Any other aspect of the proposed asmgnee s or transferee s background whxch could o

. affect the health safety, and welfa.re of'rhe cltxzenry of the C1ty as it relates to the operatxon‘ A

o of the ﬁber op’ac network
. _ | (3) Effect of the prOposed actlon on competmon. h
A copy of the completed sales or transfer agreement, ora functxonally eqmvalent msmnnent

.

‘ 'betWeen the Franclnsee and proposed anchlsee shall be provzded on a conﬁdenna.l ba313 to the
City fot its rev1ew, so thax the City may d15cover the assump’uon of obl1gahons by the Franchlsee '.
and proposed Fratichis;:e with respect to the fiber optic network.

After receipt of the petition for proposed transfer:or assignment, the City Council may, as it
deetns 'neces sary or appropriate, schedule a public hearing on the petition. Further, the City Council
 may review Franchisee's performance under the terms and conditions of this franchise. The'
Franchisee shall provide all requested assistonce to the City Council‘ in coztnectic‘m with any such -
_ inquitjr and, as appropriate, shall secure the cooperation and assistance of all persons involved in
said action. |

Should the Franchisee seﬂ; assign, transfer, convey or otherwise digpose of any of its rights
or interests under this franchise or attempt to do so in violation of this requirement to obtain prior
consent, the City may revoke this franchise for default and the purported sale, transfer, assignment
or conveyance shall be null and void.

(b) A complete description of the ownership and control of Franchisee as of the

effective date of this franchise is set forth in Exhibit "A" to this franchise. No change in majority

control of the Franchisee, the network or the Franchise granted herein shall occur after the effective

11 -



dafe of the anchlse, by act of the Franc}usee by act of any person holdmg control of the' :
Franchlsee the network or the F ranchlse granted herem by operatonal law, or othermse w1thout T |
' »30 days pnor Wntten nonce bemg prov1ded to the c:ty councﬂ The requuements of tlns sectlon 3 | f E

| shall also apply whenever any change in parnal ownershlp 1s proposed wh:ch would result m a |

‘ R change of ma_]onty owners}np or control of Franclnsee the neiwork, the ﬁ'anchme granted herem or' :

B 'Aof any person holdmg control of Franchlsee or in the netwoﬂ: or in the franch1se and any ofher |

| 'event WhICh could result mna change in majonty ownership or control of F ranchzsee regardless of .

the manrier in which such OWnel’Shlp or control is evidenced (e.g.,; stock bonds, debt mstruments or’
other _md1c1a of ownershlp or control).
.SECTION 10 LOCA’I’iON AND CONSTRUCTION OF FACILITIES.
® Except as provided in Section 11, facilities meintamed' or installed by Franchisee'
within the City shall be so locafed and constructed as not to:
(1) Iﬁterfere with usual travel (automotive and/or pedestrian) within the public
right-of-way; |
{2)  Interfere with the righ;cs or reasonable conveniénce of property owners who
-adjoin such public right-of-way; |
3) Interfere with access to or use of any water o_r fire hydrant;
(49  Obscure the vision of or interfere with the installation of any traffic control
device or traffic or information sign or signal:™ | |
(5)  Interfere with sight distance established by any ordinance or law;
(6)  Obscure the light from any street light; |
(7)  Cross any water or sewer line except at a 90 degree angle, escept in

accordance with a specific permit for such crossing issued by the City Engineer;
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o @) Damage nnganon, Iandscaplng or trees owned or mmntamed by the C1ty, L

(9) : Damage any comrriumcatlons hnes owned or mamta.med by the C1ty

(b) . Placement of fac111t1es m the paved 51dewalk area xs proh1‘o1ted unless authouzed by o

- _the Clty Engmeer

o The Clty Bugmeer shall have authonty to requu‘e Franch:see to remove or relocate o

' any facﬂﬂy located in vmlatlon of thlS secﬂon at Franchlsee$ soIe expense Such relocatlon or‘ 2

| removal shall be completed wﬂh thlrty (30) days of wntten notlce ﬁ'om The Clty Engmeer Thej

notice shall prescnbe the area where the fac111ty is Jocated: and, any other specml t:ondmons deerned-

neéessary by the C1ty Engmeer
(d) Map of Network Before Franchisee constructs new network facﬂmes or extends
existing rietwork facmtle.s, or before it uses network facﬂmes that were in existence in the City prior

to the effecﬁve date of this franchise, the Franchisee shall provide to the City's GIS representative

per instructions from the City Engineer its fiber optics location data in conformance with data ~

definition standards defined jointly by the Franchisee and City GIS Representative. The fiber optics
location data, layer shall be incorporated into the GIS deta dictiofiary and any appxopﬁete‘Franchis_ee
documentation. The City shall provide QIS data to serve as the base for the fiber optics location
data. “The City shall provide to the Franchsee éxisting data in ARC/INFO, ARC/]NFO export, or
DXF formats on éither 1/4 inch or 8mm magnetic tape as required by the City. Specific data layers
* that malee up the base shall be defined in discussions with the Franchisee. At a minimum, the fiber
optics location data layer shall represent the conduit duct banks, as well as overall size, material and
configurationof the duet bank or any other underground burial' and location of all aerial wiring. The
fiber optics lo'catioo ;iata shall be returned to the City on the same ltype_ medium and format as

_ required by the City.

v -13



s A:&er construcuon of new. network facllmes or extensmns of exxstmg network fac;lmes as a. -

| separate reqmrement, the Franchlsee sha.ll develop as built drawmgs and maps in AutoCad DWG ' | ‘ :i .

N ‘ :‘(release 12 or hlgher) format or DXZF fozmat These as-buﬂt dramngs shall be provxded to the Cxty -

_ ona31/21nch144MGdjsketteor8mmtape '

SECTION 11. WO‘RK N PUBLIC RIGHI'-OF-WAY RESTORATION 0_'.'1«'* -

DAMAGED AREAS

, (aj Whenever Franchxsee excavates or does ot,her work in the pubhc nght—otlway, such '

excavatlon or other work shall be_ done in comphance wnh the laws arid regulauons of the Clty in

effect atthe tun_e of such excavatxon or other work.

(b)  Prior to the erection .or installation by Franchisee of any poles, underground

condujts, or fixtures for use in connectioo with the instdllation, construction, ‘maintenance or
operatioo of a commuhications systerns, Francbisee shall first submit to the city and other
.appropriate parues for approval, a concise description of the fac1ht1es proposed to be erected or
mstalled including engineering drawings, if required, together with a map and plans indicating the
proposed location of all siich facilities arid shall include a description of the method of installation to
be utilized.

(o) Franchisee shall not excavate or do ‘otﬁer work in any public right-of-way unles.;:
Fra‘xiciﬁsee has applied for and received a written pennif from the City Engineer, or his designee,
granting permission for sych excavation or other worle. 'fhe permit shall describe the area where the
-excavation and/or work is expected to be completed, the method of construction aod the contractor
performing the work and any other conditions. If directional boring, trenching or other excavation
is the method of construction, detailed plans shall be submitted describing how the work will be

performed so as not to damage other lines and conduit located in the right-of-way. If the installation

utilizes facilities of another entity, Franchisee shall provide written authorization for use of such
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)

faclht;es pnor to a pennlt bemg 1ssued If the excavahon of otner yvork requzres closure of a sn'eet.. R o
Iane or sxdewalk Franchxsee shall ﬁve (5) Workmg days pnor to sard closure, subrmt a Traﬂic o

R ‘ Confrol Plan to the Clty Engmeer for approval In emergencres mvolvmg semce outages .
_Franchrsee shall proceed w1th all necessary operahons w1thout ﬁrst obtmmng the pemnt, but shali o

“ obtam the requlred penmt at 1ts earhest oppornmlty

= (d) - Franchxsee shall not open, dlsturb or encumber at any one tlme any more pubhc

nght-of way than r rnay, in tbe opuuon of the Crty Engmeer be necessary to enable Franchrsee to.'
' economlca.lly mstall or repair its fac111t1es nor shall Franchlsee penmt any pubhc nght-of way to

' remain open, dxsturbed or encumbered for a longer penod of nrne than shall, in the opinion of the

City Bngrneer, be necessary.

) | Imrnediatély upon completion of repairs or installation of any facil,ity,l Franchisee
shall teﬁll_and compact any trench or excavation to the standards réquired by the City and the State
of Alabama Department of Transportation's "Standard Speciﬁtaﬁons ofv ﬁoads and ‘Structures”.
Promptly, and in not more than five (5) business days after the completion of repair or installation

unless otherwise approved by the City Engineer, Franchisee shall restore or replace any pavement,

- sidewalk, curb, gutter, grass, landscapinig material or other materials or structure damaged in the

course of its work to City standards at Franchisee's sole expense. In the event excavation or
disturbance of special sidewalk pavement areas is nece'ssary, Franchisee shall restore those areas to
their preexisting conditions which restcr,aﬁon shall meet City standards. Failures within an area
which has been disturbed, excavated or encumbered by Franchisee which are discovered within
twelve (12) months of the restoration or replacement specified herein, ehall be the responsibility of

Franchisee pursuant to this provision.
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- - IfFranc]:nsee faﬂs’ negleets or refuses to reﬁll any trench or excavatlon or to restore o
: \) or. replace any pavement s:dewalk, curb gutter, grass, landscapmg matenal or other matenal or .

stmcture or to repa1r fa.tled matenals as Speclﬁed herem the Ctty may do a]l or any part of the work -

o }that rEmams undone at the cost or eXpense of Franchxsee and Franch.lsee shall pay such expenses . .

plus an addmonal tbu'ty percent (30%) of t.he total cost as af adrmmstramre fee wnhm thuty (30) .

days of the C1ty s presentatmn to itofa bill for the costs.: Farlure of Franclnsee to reunburse the 2
; C;-ty vnthm sax.d time shall result i m’,‘ demal 'bf any perrmt request made by F:tanehasee untll paYment'..
1s made. City may, "at tts option," recover such s.mouiit from the pexforrtaance borid, certificate of
deposn‘, letter of credit ot insurancé required herem | . |
(g) Inanycase where a publxc nght-of-way is being excavated, disturbed or encumbered
by Franchisee, Franchisee shall take all precautions required by law, in pa_rticular, the Manual on
Uniform Traffic Control Devices, of otherwise netessary or propér for the protection of the public
' ) and shell maintain adequate warning signs, barricades, signals, and other devi_ces necessary or
. proper to give notice and warning to the public of the existence of actual conditions present.

()  Any construction project authorized by a specific permit shall be completed within
thirty (30) days from the date that the City issues any necessary permits, provided that the City
Engineer may allow reasonable extension due to }veather or Acts of God, or other reasonable
circumstances that in the sole discretion of the City Engineer justifies an éxtension of the project
target completion date. If construction is not completed within the thirty days from issuance of
necessary permits, Franchisee may file a written request for an extension of the project target
completion date with the City Engineer specifying the reasons for such justification.

If consth(:tion is not completed by the thu'ty day project target completion date or extension

thereof permitted by the City, the Franchisee shall pay liquidated damages to the City in a" amount
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determmed by the Clty Engmeer at the tune the Ctty lssues perrmts for the construe’donpro]ect. The | »_ L

- C1ty and the Franchtsee agree that the Franchlsee s fallure to ablde by the schedule for a project

subsectlon wﬂl result m damages that w;ll be 1mpract1cable or dlff cult to ascertam The Franchrsee o

agrees to pay the C1ty thcse ltqu:tdatcd damages for 11's fatlure to complete constmctton, S

‘modlﬁcauon, or relocatxon of any facthtles, condutt or any other rnatter allowed pursuant to a perrmt ‘

granted by the Clty, prov1ded the amount shall not exceed Ftﬁy ($5 0. 00) dollars per day for the ﬁrst -

: _thn'ty (30) days after the pro_] ect target completton date One Hundred ($ 100. 00) dollars per day for '
' the next -thirty (30) days after the pro;ect target c0mplet10n date and, thereaﬁer, Flve Hundred .
_ ($5 00.00) dollars per day for each day after the project target completmn date.

. The City may collect hqutdated damages owed either through thedraw—down of the security
requtred in Section 6, or through other means a‘llowed by law. Unless the delay is excused by
resolution adopted by the City Council, the City Engineer may immediately request payraent of any
'hquldated amount due to the Ctty 'l"he City shal} nottfy the Franchisee in wntmg and allow
Franchisee thirty (30) days to cure, be;;re calling the surety bond or drawing upon the certificate of
deposit or letter of credit, provided however, that during such time to cure and thereafter, liquidated
damages will continue toraccrie!

SECTION 12. ' USE OF STREETS.

(a)  All installations shall be uhderground in those aréas of the City where public utilities
providing telephone and electric service are underground at the time of installation. In areas where -
either telephone or electric utility facilities are above ground at the tlme of installation, Franchisee’
may instal] its service above ground, provided that, at such time as those facilities are required to be
placed underground by the City or are placed underground, Franchisee shall likewise place its

services underground without additional cost to the City or to the individual subscriber so served.
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' Whese not Other'\'xrise' requﬁed to befplace& underground 'by th15 ;fféeehise agree'mezﬁi, Franchlsee's s
.‘ -system shall be located underground at the request of ﬂ1e ad;acent property owner, prov1ded that the |
| excess cost ovef the aenal locatlon shall be bome by, the propeﬂy owner makmg the request All . :‘

a . new cable passmg under the roadway sha]l be mstalled in condmt no less tha:n e1ghteen ¢ 8) mches : ;

- from the top of the condmtto the surface of the ground

- ) - Interference W1th persons, unprovements pubhc and pnvate property and ut]mes '..':

Franchlsee s system a.nd facﬂmes, mcludmg poIeS, lines; eqmpment and all appurtenances sha]l bez' ‘

Ioc'ated, eljected‘ and r_namtamed so that such facxlmes shall:

' (1) | Not endanger' or interfere with the ﬁedth, safety or lives of persons;

(2)  Not interfere with any improvements the City, County or State may deemn proper to

make;

.(3) Not interfere with the free and proper use of public streets, alleys, bridges, easements

or other public ways, places or property, except to-the minimum extent possible during

actual constructjon or repair;

(4)  Not interfere with the rights and reasonable convenience of private property owners,

except to the minimum extent possible during actual construction or répair; or |

(5 Not oi:su'uet, h'indei' or interfere with any gas, electric, traffic control, water or

- telephone facilities or other utilities located within the City. '

(©) Work within right-of~way. The closing of any part of a publicly maintained street or
right-of-way must be approved by the City Engineer and may be prohibited during peak travel
hours, 7-9 A.M. and 4-6 P.M., Monday thieugh Friday. During repairs or improvements, traffic on
streets must be maintained. Where full closing of the street is requi-red, the request for approval

must be submitted to the City Engineer at least ten (10) days in advance. Where emergency

18 -



| closmgs are necessa.ry, the' Clty Engmeer is. to be nonﬁed as soon as p0351b1e All closmgs are to be T :

protected Wl'th 51gnage in, accorda.nce w1th t.he Ma:nual on Umform Trafﬁc Coutrol Dewces;"

: (MUTCD)

.(a)- Removal of Crty Pmperty No Clty property is to be removed from the_,.; | L

E : nght—of-way, mcludmg si gnage on utlllty poles, w1thout proper penmssxon ﬁ'om the Cny Engmeer
SECTION i3 ACQUISI'I‘ION OF RIGHT-OEWAY In acqmrmg or mdemng publxc-' .
nght-of way, the Clty shall determme the rmmmum nght-of-way necessa.ry to accommodate paved "
: stre_e_ts, pedestr;a.n walkWeys, ,lanQSCapmg, traﬁic signals, d:a:nage, water and sewer lines and other |
: governmental facilities. | - |
SECTION 14, RELOCATION OF FACILITIXS.

(2)  Wherevera public right-of-way or other puolic property is being constructed, paved
{whether or not such pavmg is part of a more extensive improvement proj ect), resurfaced, relocated
or otherwise altered or improved (including, but not hmlted to, the mstallatlon of sidewalk, curb,
gutter, drainage facilities, water mains, or sewer mains, traffic sigrials or trees), Franchisee shall,

, within nine1‘:y_ (90) days of written notice from the City Engineer and at no cost (direct or indirect) to
the City, remove oe' relocate any of Franchisee's facility located within such public right-of-way or
~ public property or perform such work as it deems necessary for the extension of new facilities.
(b)  Failure of Franchisee to remove or relocate the facility to a location approved by the
City within ninety (90) days of the City’s written notice shall entitle the City to recover the costs of
removing such facility plus an administrativecharge of 25% of such costs. Costs and administrative
charge shall be recovered through any legal proceedings permitted by law.
If Franchisee believes it will be unable to complete the relocation within ninety (90) days

- from receipt of notice from the City, Franchisee shail explain the reasons for its inability in detail
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. .‘"

L and C1ty and Franchlsee shall attempt to agree on an altemate schedule subJect, however, 1;t 1a .the.
City's nght to ﬁnally determme the schcdule and hquldated damages as Iong as 1ts dec1sxon is not ..
g unreasonable | ' . ' ' | |
| The C1ty may collect any costs and admunst'am/e charge mcurred by elther drawmg down_'f o
“ on the secunty reqmred in Sectlon 6 or through other means allowed by law ‘ _ | _
SECTION 15. TREES Tnmmmg of the trees and shrubbery :mhm the pubhc
nght-of-Way to prevent contact with. Franchlsee 5 facllmes shall be dOne only in accordance w1th'
standards approved by the Clty Engmeer Removal or.sévere pruning of any tree or shrub work on
the surface within ﬁve (5) feet of any tree or shrub- and underground excavation within the drip line
of a tree or shmb which will require. cutting of tén percent (10%) or more of the clrcumference of
the root system, may be undertaken only in accordance W1th a speclﬁed pernnt obtained from the
City Engineer and in comphance V{lﬂl the special corditions of such permit and other standards
established-by this franchise or other law.l Where trees‘ or shrubs in the public right-of-way are
damaged as a result of work undertaken by or on_behalf of Franchisee, Franchisee shall pay the
City, within thirty (30) days of submission of a statement by the City, the cost of any treatment (
required to preserve the tree or shrub alld!o: cost for removal and replacement of the tree or shrub
with landscaping of equal value and/or the value of the tree or shrub i:)rior to the damage or removal
as detemﬁned by the City Enginee,r.or his authorized agent. . :
The City may collect such damages through draw-down of the security required in Section
6, through the insurance required in Section 7 or through other means allowed by law.
SECTION 16. CONSTRUCTION STAFFING. During the franchise term, Franchisee

. shall have sufficient full-time supervisors on staff solely to supervise construction plans and the -

construction practices of subcontractors. As a minimum standard, Franchisee shall provide at least
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one (1) full-tlme supemsor who shaII have ﬁnal dec151on maklng authonty thh respect to '

" ,constructlon 1ssues for each of the four (4) crews that are engaged m constmctlon wrr.‘mn the Cxty

L _The Franchlsee shall prowde the' means for 1mmed1ate notxﬁcanon and commumcanon by the Clty.' e

o ,-wnh the supemsor in the ﬁeld by means of a pager, cellular phone or other sumlar means of ' ; '~

V-commumcahon dunng all phases of construct:on All constructxon work or any other WOrk~ .

performed by Francmsee, 1ts employees, agents its duIy hcensed contractors and sub—comractors K

shall be in compllanoe thh the plans and spec:ﬁcatxons apprbved by the Clty, and shail be subJect |
to alI apphcable ordmances, rulés and regulatlons mcludmg hcensmg and penmttmg, as well as any
hcensmg ‘and permitting fees charged to all persons and busmesses for ¢onstruction and su-eet
opening: |
SECTION17.. FRANCHISE NOT A JOINT VENTURE. Nothing herein shall be
deemed to create a joint venture or principal-agent relationship between the parties, and neither
party is authorized to, nor shall either party act toward third persons or the public in the manner
which would indicate any such relationship with the other.
~ SECTION18. SERVICETO THE CITY. R

(a) In addition to any franchise fee collected pursuant to Secﬁon 20 of tlus franchise; the
Franchisee shall provide the fiber and facilities to the City's govemnie&cal and institutional facilities
as follows: - - ¢

(1)  The Franchisee shall provide the City without charge solely for t1'1e City's

noncommercial telecommu;ications porposes, two (2) dark fiber pair (four (4) fibers) in all

of the ducted, conduit and ae;-ial facilities in its backbone network (i.e. network consisting of

fully redundant :_;:elf healing ring topology withinthe City), with necessary splice cases and

industry standard fiber connectorsto be specified by the City.
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,(.’):) . Wlth.m sxx (6) months of completlon of any route mmal bmld or expansmn, .}

Franchlsee shall prowde to the Czty lateral connecnons to and will tennmate and sphce the‘ o

FY

dark ﬁbers atd patch panel 1o each C1ty desxgnated facﬂlty along the ﬁber opnc tansnnss:on. o

hne un as reqmred by ’the Cny and smtable for the Clty s stated neecls and prowde any .

neCessary facﬂmes to accomphshthe mterconnechon of C1ty telecommumeauons semces at -

prov:ded herem. Franch.lsee sball provxde such facﬂmes at only two (2) of the fo]lowmg' o

govemmenta.l buﬂdmgs as the City may direct w1th respect to the mmal bulld as shown on ;
Exhlblt attached hereto City Hall, lerary Homewood Board of Educatxon, aIl Homewood
Schools, Police Department, Jail, Park and. Recreatxop Department, Street and Sanitation
Departrent, all Fire Stations, and all Police Substations.

(3)  In addition, in any expansion route Franchisee will provide the City access to all -

governmental buildings, which are adjacent to Franchisee's network, as the City may direct |

at Franchisee's cost to be reimbursed by the City as provided Herein. For purposes of this

ﬁahohise, "adjacent to” shall mean located within a one-hundred-footradius of Franchisee's
backbone network, "Govetrimental buildings" shall mean buildings owned or conl:;olled by
the City Board of Educafion or other governmental entities for which the City submits a.
written request to Franchisee for coﬁi'ie;tion.

Franchisee' will provide the one hundred (100) feet of underground lateral
connection or one hundred and fifty (150} feet of aerial lateral connection, fiber optic cabie’,
paich panel and labor to install the cable to the patch panel in up to two (2) governmental

buildings at no cost to the City; any footage of lateral connection in excess of one hundred

(100) feet underground and one hundred and fifty (150) feet aerial and any governmental
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_. bulldmgs connected by Franchlsee in excess of ten (10) wxll be done at Franchlsee s cost to o
be relmbursed by the C1ty as prowded hereln In the event the Clty xs unable to prtmde |

' access pursuant to subsectxon (1) Franchlsee wﬂl construct entnes to these bmldmgs at 1ts )

o actual cost plus a 15% admnnstratxon fee, to’ be bome by the Cxty, gnless the 1den11ﬁedf.” |

- bmldmg is one wh1ch Franchlsee also vwshes to serve, m whlch case the cos‘t of buﬂdmg‘- . )

' . enn'ances wﬂ} be bome exclusxvely by Franc!nSee Franchlsee shall adv1se the C1ty, ]

wntmg, an estlmate of the e:ost of such construchon pnor to mlhatzon of constmcuon.
, Based upon - specifications prowded by the Franchxsee the Cxty Teserves the nght to obtam .
proposals to accomplish bm.ldmg entries from vendors other than Franchlsee and other
franchisees. | |
(49 . The Franchisee shall coordinate all censu'ucﬁon routing with the City Engineer in
qrdexj to_accon;mod@te the connecﬁon‘ of additional buildings identified by the City so as to
allow the City to maximize the effectiveness of the dark fiber for pu‘bﬁc use if such routing
is reasonably commercially prac¢ticable to the Franchisee.

(5)  The Franchisee shall provide adequate space on all poles owned by Franchisee on,
over or within the City and shall -assist the City in location of feciliﬁes on poles of third
parties... |

(6) The Franchisee shall provide for co-location of City interface equipment in
Franchisee's space in network hub locations of up te a physicai size of 3 feetby 4 feetand a
maximum height of 6 feet, including necessary power and climate control for the City
interface equipment. Franchisee will at the City's request, interconnect the fiber provided
pursuant to subsection (a)(1) to fiber provided to the City by another franchisee; provided,

however, that such interconnection must be accomplished only at a City buildjng'where
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F ranch:see and the other franchlsee have each tenmnated the C1ty S ﬁber at a patch panei asi -'; '

4 requn:edby ﬂxexrrespecnvefranchlses 4

_ (b)' ' Wlthm twelve ( 12) months mzmedxately followmg the fmal 1ssuance of thls:
ﬁancluse Franchlsee agrees that it shall have constructed Or mstalled those mmal elements of 1ts_ |
.. ﬁber optlc cable mﬁ'astructure as are 1dent1ﬁed 1n the EXhlbltS aitached hereto and as such cable

mfrasﬁucmre shall ‘be . located adjacent to those bmldmgs as - are 1dent1ﬁed heremabove

Franchxsee 'S fallure to mslzll such mﬁasu'ucture in such trme penod shall cause ﬂns franchxse to-
(c) For interstate access services and any other servme Wthh Franchisee is authorized to
provide and does in fact prov1de to other customers, xf prowded by Franchisee to the City to serve
buildings required and/or requested to be coonected to Franch;_see 's n'etwork, Franchisee will
provideits authorized services at the lowest rate oﬂ'éred to any similarly situated customer‘
' (d) TheCity, m its sole discretion, may réquire Franchisee to lease to the City fiber optic
trapsn;ission equipment. Franchisee shall operate and maintain such e‘quipﬁent and provide
network monitoring on the .City’s behalf at the locations as described herein, if required'by the City.

Any equipnient lease and maintenance costs to the City shall be based upon Franchisee's direct cost

" plus 10%, or upon Franchisee's lowest rate it leases the same equipment to any similarly situated

customer whichever is less.

{e) | Charges for services provided by Franchisee to the City under this agreement shall
be offset against the franchise fee payable by Franchisee to the City pursuant to Seetion 20 of this
franchise agreement, provided however, that should any mounts be due and owing from the City to

Franchisee for services hereunder in excess of any franchise fees payable from Franchisee to the
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Clty in any calendar rnonth these amounts shali accrue and shall be offset agamst ﬁJture franchxse "

- fees due ﬁ'om Franchxsee to the Clty

' )(f) Franch:see acknowledges that the Clty has the nght to connect n‘s own equment T.o' -

E the dark :ﬁbers to be prov1ded hereunder for 1nterna1 non—commercxal mumclpal pu:poses and to. .

T .make full use at b0 COst ¢ or. expense to the C1ty of the ﬁbers to be dedmated to the use of the Cztyv S

hereunder S

| . ('g) Franchlsee agrees that; any roufme mamtenance of ﬁber dedlcatedto The C1ty shafl be "

borne by Franchxsee The Clty shall pay only actual 1ncremental labor'costs. to Franc}usee to repan

the Cny § share of dark ﬁbers wzthm any cable that is damaged as the resu]t of any natugal disaster.
Nothing i m this subsecuon (e) shall supersede the provxslons of Section 14 of tlns franchise relating
to the relocationof equij:ment at Franchisee's expense 1n the event of a City project.

(h)  The City recognizes that Franchisee's agreements, if any, to occupy rights-of-way or
for pole attachments may be subject to the control of third parties that may require Franchisee to
relocate its cable. In the event of such required relocation by Franchisee, Franchisee shall provide
notice thereofto the City as soon as reasonably possible. Franchisee shall providé replacement dark
fibersto the City inany F ranchisee replacement cable as soon as reesonabiy possible.

§)) The City will provide access when available to existing conduit, entry faciiitie_s,
risers, drops or other entry facilities owned or controlled by the City. .

SECTION19. USE OF SYSTEM BY CITY.

(@  The City shall have the right to install, operate, and maintain City facilities on any
above-gxeuﬁd facility owned or leased by Franchisee without charge, provided that leased facilities |
would be subject to approval by the lessor when necessary. Where the installation of such facilities |

by the City requires the adjustment of Franchisee's facilities on any pole or other above-ground
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o faclhty (whether owned by Franchlsee another franchxsee the C1ty, 01‘ another perSOn) such

adjustment shall be made by Franeh15ee at no cost to the Crty

IR (h); Whenever 1t becomes neeessary for the Franchlsee to ternporanly remove a.ny wxre, o o

o 51gn or other property of the Crty ﬁ'om any Franclnsee fac1l1ty for Franchrsee 5 own purposes, the L

. ) Clt*y wﬂl not pay the expense of but sha.ll have the nght to superv1se such removal a:nd replacement o .

: _and Franchxsee shall make arrangements for alternatlve semces 1f the Crty deems the facrhty 1s".' :.- o .

crmcal to mamtmn operatlon | '

| ©)- ' Any City fac1hty that 1S mstalled in.or on any Franch.lsee faclhty pursuant to th:s
section will be installed con51stent with the apphcable provisions of the Nattonal Electrical Safety '
Code.

(dd Inthe event any party interferes wn:h the integrity ot’ thettmderér.onnd facilities,
specifically the conduit, conduit space, or cable provided to the City, the City Engineer shall be
notified immediately.

SECTION20. FRANCHISEEFEE; COhTDITIONS.

(8  As consideration for this franchise, which provides for the rental and use by the
- Franchisee of the rightseof;way and other public places \mthx:lé the boundaries of the City, which are
valuable public properties acquired and maintained by the City at great expérise to its taxpayers and
citizens, and that the grantto Franchisee of the use of said rights-of-way and other. p‘ublie placesisa
valuable property right Without which Franchisee would be required to invest substantial capital in
right-of way costs and acquisitions, as compensation for the rights and privileges conferred herein,
. the Franchisee shall pay to the City an amount equal to five percent (5%) of the gross revenue, as
defined herein, collected by the-;Franchisee. |

K

oy
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®). In cons;deratlon of the agreement of the Franchlsee to make such francmse o PR

: :payments, the Clty agrees that no busmess hcense shall be Jmposed upon or requxred of the o
"'","Franchxsee by the Crty dunng the term of this- franchlse Tl:us prowswn shall not exempt the o

perty of the Franchlsee ﬁ'om Iawﬁzl ad va]orem taxes and local mprovement dlstnctf" B

. assessments Thxs prov131on sball also not exempt the Franchxsee ﬁ'om cpndmons, exactlons, few. ' o

E and chargec, wlnch are generally apphcable during . Franchxsee S mal property development or use as. -
: requ:red by the City's’ ordmances |

"((:) Commencing the month following the month ﬂns ﬁ*anchme becomes effective, the
franchise fee shall be pai.d qua'rterly on the 20th day of Apil, July, October and Jamiary; such fee
shall .be for .revc.:nues received by the Franchisee for the preceding’ quarter. The Franchisee shall |
| furnish to the City with each pajrment of comﬁensation required by this-section a written statement,
showing the amount of ‘gToss Tevenue of the Franchisee within the City for the period covered by the’
" payment. Such statement will bée accorded confidential teatne# to the extent permitted by law.-
Upon receipt of s‘ucﬁ payment the City shall issue a receipt to the Franchisee. To facilitate the City's
annual budget process, on or before July 1, 2000, and each succeeding July thereafter during the |
term of this franchise, the ?raﬁchisee will provide the City with an estimate of the gross revenue and |
resultant ﬁ'anchise:; fee for the fbllcﬁving ﬁsca] year. Nothing herein shall preclude the Franchisee
and ﬂ;e Citgf from agreeingto a revis;ed payment schedule. |

(@  On or before the first lst day of February of each succeeding year, the Franchisee
. shall submit to the City's Treasurer, 2 statement of the franchise fee actually due to the City based
upon the actual gross revenue for the pfevious calendar year, together with a check for any amount ‘
due from the Franchisee and a statement for any amount due from the City. Such statement willbe

accorded confidential treatment to the extent permitted by law.



Ay

.(‘e) , In the event that the franchlse fee set forth m thls Franchlse is- declared 111ega1 '." o

. unconsntuuonal or void for any reason by any court or pmper authonty, the Francmsee shall be. B ..
| contractuallybound ) pay the Clty, an annual fee based upon a ﬂat fee of Three ($3 00) Dollars per

lmearfoot in accordance w;th the tenns of thls agreement

h (f) Acceptance by the Clty of any payment due under tl:us secuon shall not be deemedl' :

1o be a Wawer by the Cxty of any breach of tlns franchwe occurnng pnor thereto nor sha]l the -

R

- acceptance by the Clty of any such payments preclude the Clty from later estabhshmg that a larger |

amountwas actually due or from collectmg any | balance due to the C1ty
(@ . As used in this seetton gross révenue shall mean all revenues (excluswe of sales tax
and pass through revenues which are in turn paid to a local exchange camer for mterconnectton for

long distance semces) collected by Franchisee from operatlon of Franchisee's network installed

pursu'ant to this franchise, and any related’ services provided by the Fran¢hisee within the corporate

litmits of the City, including, but not limited to: ~ )

1. All telecommunications service revenues charged on a flat rate basis,

2. All telecommimications services charged on a time, usage sensitive or mileage basis,
3. All revenues from installation service cl:ar_ges,

4. All revenues from conpection or dieconnccﬁon fees,

5. * All revenues from penalties or charges to customers for checks retumed from banks,

net of bank costs paid, and penalﬁee, interest or charges for late payment,

6. All revenues from equipment sold or rented to customer upon customer premises,
7. All revenues from local service,
8. All revenues-from authorized rental of conduit space,
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9 ' All revenues &om authonzect rentals of any pomon of Francmsees network,'
mcludlng plant, fac111t1es, or capac1ty leased to others, c |

L 10 - All other revenues collected by Franchlsee ﬁom busmess pursued wxﬂun the Clty,

.11 /Recovenes of bad debts prevlously wntten oﬁ‘ and revenues ﬁom the saIe or_; E .

\ assxgnment of bad debts Um-eCOVered bad debts charged oﬁ‘ aﬁer dﬂlgent; . :
unsuccessful efforts to collect a:e excludable ﬁrom gross revenue aJ:td 4 :

2. Th’e vlug -bf any free' servrce$ provided by Franehisee except (1) those ﬁ'ee sefﬁces .

o reqmred under tl'ns agreement 2) serv1ces prcmded asa ered1t agamst non-recumng
charges n:nposed on’ Franc]usee s customers by a local exchange carriér for
converl:ing eircuits to Franchisee.

* Payment of tuoney under this section shall in no way limit or inhibit any of thé privileges or
rights of the City of Hdmewoed, whether under this franchise or otherwise. Except 45 provided
elsewh"e're in this fra.nchtse, all payments made by franchisee to the City pursuant to thi$ franchise
shall be made to the City Treasurer. Franchisee shall file annuallv with the City Cletk no later than
Ifo‘ur “ months after the end of Franchisee's fiscal year, an audited statement of revenues (for the
year) attnbutable to the operations of the Franchisee’s network within the City of Homewood
. -pursuantto this ﬁ'anchtse as proyided in Section 21.

Any transactions which have the effect of circumventing payment of requlred franchise fees
and/or evasion of payment of franchise fees by non-collection or non-reporting of gross receipts,
bartering, or any other means which evade the actual collection of revenues for business pursued by
Franchisee are prohibited and may constitute a default of this agreement.

If as a result of such audit or any other review, the City determines that the Franchisee has

underpaid its fees by ten (10%) percent or more for any twelve (12) month period, then in addition
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' 10 makmg full payment of the releva.nt obhgatmn, the Franclnsee shall mlmburse the C1ty for all of _iA e

the reasonable costs assocxated wﬁh the audlt or review, mcludmg all reasonable out—of pocket costs K

. _for attomeys, accountants and other consultants

The Clty may collect the costs assoclated Wlth such audit or rev1ew exther through the L

. | draw-down of the secunty requn‘ed 1n Sectlon 6, or through other means as allowed by law
. If as a’ result of such audlt or other revxew the Czty determmes that the Francmsee has :
underpmd its fees for any twelve (12) month penod ‘the Franchlsee shall pay mtemst on such- |
underpayment at the rate of tcn 10) percent interest or pnme plus two (2) percent, whlchever i$
greater. The,underpayment and interest_thereon may be c_ollected by the City through the
draw-down of the security tequired in Section 6, or through other means as aIIQWed by law. |

SECTION21. ACCOUNTS AND OTHER, RECORDS AND REPORTS AND
INVESTIGATIONS. -

(a) " Franchisee shall keep the City fully inforined as to all matters in connéction with or
affecting the construction, reconstruction, removal, maintenance;- operanon and repair of
Framhisee's network, Franchisee'saccounting methods and procedures in connection therewith, and
the recording and reporting by Franchisee of all revenues and uhcollectjbles;

(b)  Franchisee shall keep complete and accurate books of account and tecords of its
btlsiness and operations pursuant to this franchise agreement in accordance with generally accepted
accounting pﬁhcipies, eubject to approval by the City. |

(c) Ftanchisee shall file annually with the City Clerk for her review no later than one
hundred twenty (120) days after the end of the Franchisee's fiscal year, audited finaricial statements
covering the operations of the franchise within the corporate limits of the City of Homewood.
These statements shall include a fiscal year«ehd balance sheet, an income statement covering the -

results of operations for the fiscal year; a statement of retained earnings for the year, and a statement
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- ﬁnancxal statements shall be acct)rded conﬁdenttal treatment As sales tax matters o

. of oash'ﬂoWs These statements shall have been audlted by an 1ndependent certtﬁed PUbItc_"
% ‘accountant, whose report shaH accompany such statements and there shall be subxmtted along w1th , .' ' '
] ..jthem such other reasonable mformatton as the Clty shall reasonably request wrth resPect to the'-

U Franchrsees properues and expenses related to its. network operauons W1thm the C1ty Such'- '

(d)' .' Franchlsee sha.ll report to the Ctty such other menna,uon relatmg to Franchlsee as ; N

| . the Ctty may consider useﬁ:l and shall comply with the Ctty's detennmatlon of fonns for reports the'-

tlme for reports, the frequency w1th which any reports are to be made and If reports are to be made
under oath. ‘ |

(e)  Franchisee shall .provide' the City with access at reasonable tirnes a;td for reasonable
purposes, to examine, audit, revierv, and/6r obtain copies of the papers, books, accounts, dooumenté,
maps, ple;ns and othier récords of Franclﬁeee pertaining 10 this franchise. Franchisee shall fully
codperate in making available its records and otherwise assisting in these activities.

@ The City may, at any ﬁnte_, make mqulnes toertaining to Franchisee's operatior_t of its

network within the' City of Homewood. Franchisee shall respond to such inquiries on a timely

basis.

SECTION22. NATURE OF FRANCHISE FEE PAYMENTS.

(&) TheCity and the Franchisee agree that the compeneaﬁon and other payments to be
made pursuant to this frenchise are not a tax and are not in the nature of a tax, but are in addition to
any and all taxes of general applioabiiity or other fees or charges which the Franchise shall be
required to pay to the City or to any other governmental authority, and the Franchisee shall not have

or make any claim for any deduction or other credit of all or any part of the amount of the

compensation or other payments made pursuant to this franchise or from or against any taxes of -
. %
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- general apphcablhty or fees or da:fnages whmh the Franchlsee is: reqmred to pay, unless othermse B ".' .

| o C1ty to cha:ge fees for a{py perm1ts the Franchlsee is requu-ed to obtam for any construcﬁonprolect. S

prov1ded by thls Agreement

s '_-'.-_,‘f - (b) The payment ofa ﬁ'anchlse fee by the Francmsee in no way lumts the nght of the- |

SECTION23 ?ORFEITUREANDTERIVHNATION

: (a) In addmon to aH other nghts a.ud powers of the Clty, the Cxty reserves the nght to' o

forfext and termmme thls ﬁ'anchlse and all nghts and pnvilegw of the Franchlsee in the eVent ofa

. matenal or substanﬁal breach of i its terms and condmons ;ncludmg, but not h.nuted to; the followmg

(K '3

(i) The appomtment of a receiver or trustee in bankmptcy 16 take over and conduct the
business of the Franchiéee;

(2) A fajlure to construct and begin opei‘aiion ef the communications system within
twelve (12) months of the effective date of this franchise; |
(3) A failure to provide' insurance, bonds, certificates of deposit or leiters of credit as
required herein; |

4  Afailureto pay the required ﬁe.nchise fee or provide to the City-as réquired herein;
(5) .Permitting the use of its communication system or facilities in any manner that
vtmul& avoid or seek to avoid ti%e neeci for a franchise with the City for the business of
aﬁother person; or | |

(6) . Afailureto operate the communications system for a period of six (6) months and to
providethe service tothe City as is set out herein. |

(b)  The Franchisee shall not be excused by mere economic hardship or by nonfeésanc'e

- or malfeasance of its directors, officers, agents, subcontractors or employees.
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' (c) A The Clty shall notlfy the Franchlsee in wrmng of any breach spec1fymg the nature of L R

.the breach The Franchlsee shall have thmy (30) days efter the date of such nohce to come back‘ ’. - -

| '."';'mto ﬁxll comphance Should the F ra.nchlsee faﬂ or refuse to comply Wlth the nouce glven by the o

',C;ty, the Clty may consxder the franchlse in default and pursue remedles as 1t determmes If the o _::' . .

S remedy elected by the Clty isto forfext and tenmnate thxs franchxse, The Franch.xsee may request an

" appeal of such dec:szon to the Councﬂ of the Clty of HemeWOQd wh:leh appeal must be ﬁled m"_'i o

k ’_Wnung with the City Clerk no later than ten ( 10) days after the date of” wntten nouce of forfeltm'e' '
and termmahon to the Franchlsee The Councll shall set a pubhc heanng on such appeal within
ﬂm-ty days after notice of appeal i received. ' :

SECTION 24. REMEDIES AND PENALTIES NOT EXCLUSIVE; All remedies and
penalties under this franchise are cumulaﬁ*#e and not exciusive, and the recc‘).ver&' or enforcement by
one available remedy or imposition of any penalty is not la bar to recevery or enforcemept by any
oﬁer such remedy or imposition of any other penalty. The City reserves the right to enforce the'
penalty provisions of any ordinance or resolution and to avail itself of dny and all remedies available
at law or in equity. Failure to enforce shall not be construed as a waiver of a breach of any tenﬁ,
condition or obligaﬁen impoee,d upon the 'Franclﬁslee by or pursuant,‘ to this: '£ranchjse. A specific
waiver of a particular breach of any texen, _cendition or obligation imposed upon the Franchisee by
or pursuant to this franchise shall not be a waiver of any other or subsequent or future breach of the
same or any other tem, condition or obligation, or a waiver of the term, condition or obligation
itself. . |

SECTION25. CONTINUING OBLIGATION. In the event the Franchisee continues to
operate all or any part of the netwerk. after the terms of this franchise agreement expire or are

terminated, and before any renewal of the franchise by the City, then the Franchisee shall continue
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to comply wﬁh a11 apphcabie prowsmns of thlS fra.ncluse mcludmg, wnhout lmutat;on, all-'-‘

' 'compensatlon and other payment prov1Sxons of th13 franch_tse throughout the penod of such" |

contmued opera‘aon, provxded that a.ny such contmued operanon shall in no way be consl:rued asa . .

: renewal or other extensmn of ﬂns franchxse

SECTION 26 LIMITA’I’ION ON PRIVIIZEGES AlI nghts authonty and grants herem i

' contamed or conferred a:ce also condmoned upon the understandmg and agreement that these :
pnvﬂegcs 1n the nghts-of-way and other pubhc ways of the Cxty are not to-operate in any way 50 as L
to bean enhancement of the franchlse spropertles or va]ues or to be an agset or item of ownersth in "
any appraxsal thereof |
SECTION 27. "AGREEMENT TO REOfEN ‘NEGOTIATIONS. The City and the
Franchisee agree that the services provided pursuant to this franchise vare in an area of law
undergoing significant review by state and federal authorijties and that there is a réal pos;,ibility that
. -some of the terms of this franc.hi'se may be preempted by state or federal law during the term of this
- franchise. In the event a renegotiation must occur in qrder to comply with newly enacted federal or
state law, such negotiation shall occur within & reasonable time after any request for renégotiations
is issued by either the City or the Franchisee, or at such time as it become apparent &at a portion of
this franchise has been preempted by state or federai law. By execution of this franchise, the
* Franchisee agrees that upon the conclusion of any such renegotiations, the Franchisee will entér into -
any reasonably necessary amendments to this franchise, anci the Franchisée and City expressly agree
to ;Naive any rights they may have to refuse to renegotiate the ﬁanchiée.
SECTION28. CAPTIONS. The captions given to various provisions of this franchise are
for purposes of convenience only and are to have no impact upon the interpretation of any such

provisions.

34



-

" "_'of thlS franclnse the F:ranchxsee shall bear the burden of dEmOnstranng 1ts comphance wlth each .

' SECTION 29. ENTIRE AGREEMENT Thxs franchxse, w1th its e}dublts compnses the' .

ennre agreement between the Clty and the Franchxsee for purposes of thlS ﬁaneh15e

SEC'I‘ION 30 BURDEN OF PROOF In any dzsagreement upon the terms and condmons N

" term and condmon of thls ﬁ'anclnse for all purposes

P~

SECTION 31, NO COERCION. “The Franchlsee enters m‘to tlns ﬁ'anchlse ‘Wllhngly and

.Wxﬂlout coerc:on, undue ;mﬂuence or duress T.he Francmsee has rewewed each and every' :

obhgat:on term and condmon of thlS franchise and hereby certifies that none: of the obligatiois,

‘terms or condmons lmposed upon it by tlus franchlse are commermé.lly 1mp1:acucable

. SECTION32. . SYSTEM IS ECONOMICALLY AND TECHNICALLY FEASIBLE
AND VIABLE. The franchlsee, after moroughly considering all foreseeable economic and

business risks, currently believes that the provision of all such services, facilities and equipment as

. Tequired for this franchise is economically and technically feasible during the term of this ﬁa.nchm.e

SECTION 33: FRANCHISEE SHALL NOT DISCRIMINATE IN EMPLOYMENT.
The Franchisee shall comply in ‘all respects with all applicable local, state and federal employment
ldws during the term of ﬁs franchise.

SECTION34. COMPLIANCE WITH APPLICABLE LAWS AND ORDINANCES.
Franchisee shall, at all times during the term of its franchise, be subject to the cuirent ordinances,

resolutions, rules, regulations, and laws of the City of Homewood and of the State of Alabatna, and

to the provisions of any further ordinance, resolution, rule, regulation, or law of the City or of the

State of Alabama, so far as they may be applicable.
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a not been superseded or preempted

SECTION 35. - ALABAMA LAW GOVERNS In any controversy or d15pute under th15

' ﬁanchrse the laws and jUﬂSdlCtlon of the State of Alabama shall appIy to the extent such Iaw has

SEC‘I‘ION 36 NOTICE Any notrce requu'ed or permltted under thrs francluse shalI be '

‘deemed g:wen if sent by reglstered or cert1ﬁed ma11 return recerpt requested postage prepa,ld, and .

iaddressedasfollows .‘ . .. o ., C | »

"To the Crty:" " Crty of Homewood ’
- ' City Clerk
P. 0. Box 59666 _
HomeWOOd;AL 35259-9666.
To the Franchisee: James C. F alvey, Esq. :
- Vice Presrdent—RegulatoryAﬂ'aJrs
133 National Busmess Parkway ‘
Suite 200
Antiapolis Junction, MD 20701
or such other address as may be designated in the flrture by either party.
SECTION 37. EFFECTIVE DATE AND PUBLICATION. After the execution hereof,
this franchise shall be published once a week for three (3) consecutive we_eiqs in a daily newspaper
published in the City-of Homewood at Franchisee's expense, and shall not take effect until such
publication or thirty (30) day_e aftet the ordinance aﬁﬂmrizin-g this franchise, whichever is later.
SECTION- 38. MODIFICATION. This franchise, including all documents specifically
incorporated herein, cannot be changed orally but only by an agreement in writing properly
executed by the parties. 4
SECTION39. SEVERABILITY. Should dny part, texm or provision of this franchise be

held invalid or unenforceable by any court of competent jurisdiction, such part, term, or provision
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shall be deemed a separate, dlStlnC't and mdependent prohsmn and such holdmg shall not mvahdate ; L

3 - ‘) or render unenforceable any other prowsmn of th15 franchlse

IN WITNESS WHEREOF the partxes have executed thxs franchlse as of the 201:11 day of |

Harch .. _,2000, -

1

. CITY.OF HOMEWOOD, ALABAMA
o Amumclpal corporatlon o

ACCEPTED BY:

" AMERICAN COMMUNICATION

: SERVICES OF BIRMINGHAM, INC.
-) . d/b/a e:spire and its affiliate entities

ATTEST:

SeCretary

Published in B'ham News on March 30, April 7, & April 13, 2000.
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EXHIBIT B



ORDINANCE NO. _2654

ORDINANCE TO AMEND ORDINANCE 2051 AND RENEW A FIBER OPTICS
TELECOMMUNICATIONS FRANCHISE

WHEREAS, the City had previously adopted Ordinance No. 2051 entitled Fiber Optics
Telecommunications Franchise on or about the 20" day of March 2000 granting a franchise to the
American Communications Services of Birmingham, Inc. d/b/a e.spire, a copy of which is attached
as Exhibit A and incorporated as if fully set out herein (the Franchise); and

WHEREAS, Level 3 Telecom of Alabama, LLC, a limited liability company, (“Level 3”) has
previously acquired the Franchise; and

WHEREAS, Level 3 has requested the City to renew and extend the current Franchise
previously issued by Ordinance 2051 for a period of ten years.

NOW THEREFORE BE IT ORDAINED by the City Council at a regular meeting duly
assembled and a quorum being present as follows:

1. The City Council does by this Ordinance amend Section 1 of Ordinance No. 2051
previously adopted by the City Council on the 20 day of March, 2000 (“the Ordinance™) as follows:

SECTION 1. GRANT OF NON-EXCLUSIVE FRANCHISE. A non-exclusive franchise is
hereby granted to Level 3 Telecom of Alabama, LLC.,, its affiliate and entities, (hereinafter referred
to as "Franchisee"), subject to the City of Homewood's (hereinafter referred to as City) receipt of
monetary and services compensation, to construct, maintain and operate in, over, under, across and
through the public rights-of-way of the City of Homewood, Alabama, a broadband fiber optics
telecommunication network which shall be authorized to provide audio, video, data, voice and
signaling communications services for the purpose of offering communication services within the

City of Homewood and any future additions thereto, the duration of such franchise to be a period of



ten (10) years, to commence on the first day of October 1, 2016, and expire on September 30, 2026,
provided that nothing in this franchise shall be construed as granting to Franchisee an exclusive
franchise. The grant of this franchise is for the use by the Franchisee for the expressed purpose of
providing services as a "competitive access provider" which directly connects end user customers
within the franchise area with other businesses, local area networks, a local exchange carrier and inter-
exchange carriers and for such other services, including local exchange and enhanced services, as
may be authorized by the Alabama Public Service Commission or federal law, other than cable
services as defined below. The Franchisee shall not permit the use of its fiber optic transmission
system, its duct or pathways, its pole attachments or any plant equipment on the public rights of way
in any manner that would avoid or seek to avoid the need for a franchise from the City of Homewood
for the business of another person. Franchisee shall not provide services directly regulated by the
Alabama Public Service Commission (PSC) unless authorized by the PSC. Franchisee shall not
operate a cable system as defined in the Cable Communications Policy Act of 1984 (47 USCA $521
et seq-, as amended) without first having obtained a separate cable franchise with the City.

The parties shall have the option to renew this franchise on such terms and conditions as shall
be mutually agreeable, provided that Franchisee shall have performed according to the terms hereof,
and, further provided that statutory authority shall exist for the City of Homewood to renew this
franchise. New terms and conditions may be required by the City for renewal if the
telecommunications technology and laws change after the date of this franchise ordinance and cause
substantial effects on service types, availability, character of service, system technology or the
regulatory environment. New terms, provisions, or conditions may also be required by the City upon
renewal which are applicable generally to other franchisees for similar services or applicable generally

to the industry to clarify the intent of this franchise, which may arise from any unforeseen



circumstances or interpretations of this franchise, and/or which are based on the history of
performance of the Franchisee. This franchise does not grant to Franchisee any guaranteed right of
renewal, and there shall be no such right, the foregoing notwithstanding; provided, however, that the
parties agree to negotiate new terms and conditions in good faith.

When used herein, the term "facilities" shall mean all or any part of a network of fiberoptic
telecommunication cables and all related property, including but not limited to, conduit, carrier and
appurtenances necessary for fiber optics communication and located within the City's rights of way.

It is the desire of the City of Homewood that all areas of the City be served with fiber optics
telecommunications capability. Franchisee shall cooperate with the City in planning for the

development of universal service within the City's corporate limits, to the extent such expansion is

commercially practicable.
| 2. The current Level 3 Service Areas are set out in the facilities service map attached as
Exhibit B.
3. That all other provisions of the Ordinance are to remain in full force and effect and

the parties agree to be bound by the provisions of this Ordinance, and the unmodified provision of the
Ordinance 2051, a copy of which is attached as Exhibit A.

4. Should any part, term or provision of this Ordinance be held invalid or unenforceable
by any court of competent jurisdiction, such part, term, or provision shall be deemed a separate,
distinct and independent provision and such holding shall not invalidate or render unenforceable any
other provision of this franchise.

5. This Ordinance shall be effective as of the adoption and publication of the Ordinance.

IN WITNESS WHEREQOF, the parties have executed this franchise as of the ___ day of

, 2017.




ADOPTED this the 94  dayof April ,2017.

-

President of Counct”



Approved:

CITY OF HOMEWOOD, ALABAMA,
A municipal corporation

F2tt WD o

Scott McBrayer, Mayor .
ATTEST/ M
Clty Cletk / ’
ACCEPTED BY:

LEVEL 3 TELECOM OF ALABAMA, LLC

py e C GC

Steven C. Gordon
Its: Senior Director
ATTEST:

Published at

b

on the day of February, 2017.
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