DECLARATION OF CONDITIONS AND RESTRICTIONS
FOR
POINTS WEST

LTL Development as "Declarant"”

Pursuant to the Laws of the State of Washington and pertaining to and
affecting Points West, a Planned Unit Development, the plat of which is re-

corded under Clark County Auditor's Recording No. %g-‘55—7‘7 s

and all other plats contiguous thereto or joined thereto by successive

contiguous plats which in the future may be recorded by Declarant, or its
assigns or successors in interest, and to which these declared Conditions
and Restrictions shall be made applicable by declaration of the owner or

owners or dedicator of any such plat.

TO THE PUBLIC:
KNOW ALL MEN BY THESE PRESENTS, that LTL Development hereinafter
referred to as "Declarant", pursuant to action duly authorized by its

partners, hereby declares as follows:

WITNESSETH:

WHEREAS, Declarant hereby certifies and declares it has established
and does hereby establish the following general plan, including, but not
limited to, the Conditions and Restrictions herein defined, for the im-
'provement,-protection, and benefit of property in Points West, a Planned
Unit Development, tﬁe plat of which is recorded under the Clark County
Auditor's Records, for Clark County, Washington, and all other plats
which in the future shall be recorded by Declarant, or its aésigns or
successors in interest, and to which these declared Conditions and
Restrictions shall be made applicable by declaration of the owner or owners
or dedicator of any such plat, which plats, individually and collectively,

&

are referred to herein as Points West; and

DECLARATIONS - 1



WHEREAS, Declarant does hereby establish the following Conditioné and
' Rgséfictiéns subject to which each and all residential lots, single family
B dwellings, and residential units of every kind and nature and to any other
buildings of any nature or purpose in Points West, all of which are herein
referred to as "Units", shall be held, used, occupied, leased, sold,
assigned or conveyed; and

WHEREAS, said Conditions and Restrictions, each and all of which shall
run with the land and shall inure to the benefit of, be imposed upon, and
pass to the successor in interest of each and all said units as a serviture
in favor of and enforceable by the owner or owners of any other of such units;

NOW, THEREFORE, IT IS HEREBY DECLARED AS FOLLOWS:

Section 1. CONDITIONS, RESTRICTIONS, COVENANTS

1.1 LAND USE. The general plan for location of units, recreational
and other buildings for public or common use, commercial areas, and recrea-
tion areas, offices, and easements and the recreation center building and
maintenance structures, shall be as specified in the several Points West
recorded plats. Only single family dwellings with attached garages, and
amenities related to any thereof, shall be constructed or maintained in
areas designated for residential purposes only; provided, exceptions or
variances may be allowed if first approved in writing as provided in
Section 1.15. Provided, however, so long as Declarant or its sﬁccessor
in interest shall own property in Points West, it shall be entitled to
maintain a sales office and such model homes as it, in its sole discretion,
shall determine to be necessary or helpful to the sale of units in the
development.

Utilities to service lots will be installed underground; that is,
sanitary sewer, storm drainage, water, natural gas, electrical service,
telephone lines and cable television lines. All building plans must be
submitted to the Declarant for architectural approval prior to obtaining
a building pefﬁi£ or anv other type of permit from Clark County or any other

governmental entitv.
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1.2 ALTERATIONS AND ADDITIONS, TEMPORARY STRUCTURES, OVER-HANG-

INDEMNITY ETC. No exterior alteration or addition shall be made to any

' premlses or buildine or stfucltire Wlthout the prior written approval of

the Declarant or the Association as provided in Section 1.15. No structure
of a temporary character shall be erected or maintained on any lot other

than during the period required for building construction or for an
emergency, nor shall any such structure or basement, garage, or trailer be
used at any time for living quartersf*fNo truck, camper, motor home, ><
trailer, boat, or recreational vehicle shall be parked or shall overhang

on any lot, street, sidewalk, driveway, or street planting strip other than
temporarily (in no case in excess of 24 hours) and solely for the purpose

of loading or unloading or a service call except within the garage struc-
ture at residence premises. In addition, except when necessary Lo avoid
conflict with other traffic or when temporarily parking a vehicle for the
purpose of and while actually engaged in loading or unloading property or
passengers, no person shall stop, overhang or park a vehicle on any street,
sidewalk or street planting strip within Points West. If any person violates
this provision, then said person shall be subject to the enforcement pro-
visions by the Declarant or the Homeowners Association under Section 4.2 -
hereinbelow. If any such vehicle is stored or parked in any area designated
for that purpose either on the Points West premises or elsewhere, or if any
vehicle is stopping, overhanging or parking, such storage or parking or
overhanging or stopping shall be solely at the risk of the owner, and

neither Declarant nor any other person, firm, or corporation shall have

any responsibility therefore, whether or not any fee or charge is made,

or paid for the privilege of such storage or parking or overhanging or
stopping, and owner agrees to indemnify and hold harmless the Declarant,

its successors, and the Association from any and all liability, loss, or
damage the Declarant, its successoOrs, and the Association may suffer as a

&

result of claims, demands, costs or judgements against it if any person

violates the terms of this Section 1.2.
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1.3 FENCES, HEDGES, AND WALLS. On all lots no fence, hedge, grirncs

ture,. wall or retaining wall shall be constructed or exist anywhere on a
~lot %ithout the prior written approval of the Declarant or as provided in
Section 1.15. No planting or structure obstructing vision at roadway inter-
sections or driveways, shall be permissable or maintained. Installation

and maintenance of retaining walls that are required and approved in writing
by the Declarant due to topographic conditions of individual lots are the
sole and absolute responsibility of the property owner and are to be
aesthetically incorporated into the landscaping of the lot and are not the
responsibility of the Declarant, its successor, Or the Points west Home-
owners Association.

1.4 ANIMALS Other than a maximum of two (2) household pets, no
larger than 15 pounds, or one animal not to exceedf%S/pounds, no animals,
fowl or reptiles shall be kept or allowed to be keéz/on any lot or any resi-
dential premises. Household pets may not be kept, bred, or maintained for a
commercial purpose. Dogs shall be controlled as provided by ordinance of
Clark County, Washington. Cats and other pets shall be confined to the
dwelling or rear portion of the lot and shall not be permitted to run free or
otherwise to be or become a nuisance or a source of annoyance to other resi-
dents. The Declarant or the Association may at any time require the removal
of any animal which it finds disturbing other owners unreasonably, in the
Association's determination, and may exercise this authority for specific
animals even though other animals are permitted to remain.

1.5 SIGNS No sign shall be erected or displayed upon any unit or
building without prior written permission as provided in Section Lok 513
provided, such permission shall not be required for one sign no larger than
6 inches by 24 inches displaying the name and/or address of the occupant; or
for one temporary sign no larger than 18 inches by 24 inches advertising the
property for sale or rent; or for temporary community decorations, but such
signs must be aemoved upon the sale, rental of the unit, or conclusion of

the community project.



1.6 USE OF PROPERTY. No dwelling is to be used for the conduct of

busiﬁess Er for any commercial purpose unless prior written approval is
obtained as provided in Section 1.15 and such use meets the requirements

of any applicable provisions of the Clark County Code. No oil or gas well,
mine or quarry, or equipment therefore and no appliance or structure for
business purposes shall be located or operated on any of said property
designated as residential premises. Installation of flag poles, radio
antennae, exterior-mounted television antennae or cable-television anten- \fl

T ———
nae, exterior machinery for cooling and/or heating, and structures detached

from the dwelling unit are prohibited on units or buildings unless prior
written approval is obtained as provided in Section 1.15. Drying lines

or apparatus shall be screened from ex;erior view. Garbage and other waste
shall be kept in sanitary containers away from public view and'regularly
disposed of; and nothing shall be done which may constitute » nuisance or
aesthetic burden to the neighborhood or other occupants. It is the obliga-
tion of each and every resident or unit owner to strictly comply with Clark
County Code Chapter 9.14, et. seq.,pertaining to public disturbances,

noise or any other rule or regulation pertaining to the same.

1.7 LANDSCAPE AND MAINTENANCE. All front yards shall be landscaped

and all yards and growth thereof shall be maintained, cultivated, and kept
free from insects and diseases by the Homeowners Association.

1.8 SLOPE AND DRAINAGE EASEMENTS. The owner and occupant of a residen-

tial building site will permit access by the owner or occupant of an adjoin-
ing or adjacent sité to slopes or drainageways on the property of the former
to maintain slopes or drainage facilities for the protection and use of such
ad joining or adjacent site. FEach owner will not block, hinder, or interfere
with the established drainage pattern over his land from adjoining or
ad jacent land.

1.9 OCCUPANCY OF RESIDENTIAL UNITS. Except for LTL, as the Declarant,

&
or an investment entity approved in writing bv the Declarant, no residential
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unit in Ppints West shall be occupied by more than four persons, one of
whicﬁ is thirty-five years or older, and not less than eighteen years of
age, or who is not a member of the Points West Homeowners Association;
provided, this restriction shall not prohibit temporary and social visita-
tion of the occupants of a residential unit by persons not so qualified to
be occupants; provided, further, that no children are allowed as full time
residents; provided, further, that variances from the restrictions on
occupancies defined herein may be granted on such terms and conditions

as the granting authority may deem appropriate, as provided in Section 1.15.

1.10 ROOFS, EXTERIOR PAINT COLOR, AND TREES. No roof shall be re-

placed with other than like material and color without prior written ap-
proval as provided in Section 1.15. No structure shall be repainted with
other than like color without prior written approval as provided in Sect-
ion 1.15.No existing tree shall be removed or damaged within Toints West
and no exterior alteration or addition (whether joined to or detached
from any unit or other building) shall be made to any residential unit

in Points West unless prior written consent as provided in Section 1.15
shall have been obtained.

1.11 ARCHITECTURAL CONTROL. No building, fence, wall or other struc-

ture or landscaping shall be commenced, erected or maintained upon the
properties, nor shall any exterior addition to or change or alteration
therein be made until the plans and specifications showing the nature,
kind, shape, height, materials, and location by site plan of the same
shall have been submitted to and approved in writing as to harmony of
external design and location in relation to surrounding structures and
topography by the Declarant or its successor as developer, during such
period as Declarant or its successor shall own any property in Points
West. Thereafter, the jurisdiction and authority shall be exclusively
that of the Points West Homeowners Association, acting through its Board
&

of Directors, or by an Architectural Committee composed of three (3)

representatives appointed by the Board. In the event said Declarant or
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Boqrd or its designated committee, féils to approve or disapprove such
désign and location within sixty (60) days after said plans and specifi-
cations have been submitted to it, approval will not be required and this
section will be deemed to have been fully complied with.

1.12 MODEL HOMES - SALES FACILITIES OF DECLARANT.

Declarant shall be permitted to maintain during the period of these Con-
ditions and Restrictions upon such portion of the property as Declarant
may choose, such facilities as in the sole opinion of the Declarant may be
reasonably required, convenient or incidental to the sale or rental of
model homes including but not limited to, a business office, storage area,
signs, model units, sales office, and parking areas for all prospective
purchasers or tenants of Declarant.

1.13 LOTS SOLD TO BUILDERS. If Declarant sells or otherwise conveys

lots to builders, then construction thereof must commence within six (6)
months from date of purchase. All exterior improvements (especially
exterior cleanliness) must be completed within six (6) months from date of
commencing construction. All front yard landscaping must be completed
upon completion of residence. In the event said builder fails to commence
construction, then the Declarant, in its sole discretion, may exercise a
right of economic damages against said builder as well as any other
remedies authorized by law or equity.

1.14 GUEST. Guests of residents are allowed to use the recreational
and common facilities within Points West and are subject to the posted
rules and regulations governing said facilities. Residents are responsible
for the actions and damages of their guests.

1.15 GRANT OF WAIVERS OF CONSENTS. Jurisdiction and authority to grant

or extend exceptions, variances, waivers, and consents contemplated bv the

foregoing sections 1.1 through 1.14, inclusive, shall be exclusively in the
Declarant or its successor as developer, during such period as Declarant or
its successorf Sﬁall own any real property in Points West. Thereafter, the

jurisdiction and authority shall be exclusively in the Points West Home-=
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owners Association.

SECTION 2. POINTS WEST HOMEOWNERS ASSOCIATION. Points West liomeowners

Aésdciation has been duly formed to serve the residents of Points West, a
Planned Unit Development.

2.1 MEMBERSHIP Until changed by amendment of its Bylaws, memberships
in the Homeowners Association are:

2.1.1 ASSOCIATION MEMBERS Except for LTL Development as the Declar-

ant, or an investment entity approved in writing by the Declarant of a
completed residential unit in Points West, and except for lots sold to
builders according to Section 1.13 above, each owner of a completed resi-
dential unit in Points West shall be an Association Member, subject to

the Bylaws; provided, that the purchaser(s) in a contract for the purchase
and sale of a residential unit shall be deemed the "owner" of such residen-
tial unit for these purposes. Except for LTL Development as the Declarant,
or an investment entity approved in writing by the Declarant, each Associa-
tion Member shall be at least eighteen (18) years of age providing further
that one of the Association Owners of any unit shall be at least thirty-five
(35) years of age. Each Association Member and LTL Development as the
Declarant, or an investment entity approved in writing by the Declarant,
shall be entitled to one vote per residential unit owned by such member

or said Declarant or investment entity; provided that if two (2) or more
Association members or an investment entity shall own any residential unit
by any form of co-tenancy or communiiy property type of interest, such
ownership is entitled to one vote, and the community or co-owners shall
designate in writing filed with the secretary of the Homeowners Association
the one of their number who shall exercise the voting rights for such

residential unit.

The rights and privileges of an Association Membership shall terminate

when the holder pf any such Membership shall cease to qualify as an owner,
< :

and his or its certificate of membership shall thereupon be void.
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2.2 . ASSESSMENTS, PURPOSE OF ASSESSMENTS, LIENS AND COLLECTIONS.

.. Declarant maintains and reserves the right to veto any assessments so long
as Declarant owns property in the project.

2.2.1 ASSESSMENTS. Subject to the final approval of Declarant, in

writing, the Homeowners Association is vested with power and authority to,
and shall, assess and collect from time to time from its Association
Members: (1) annual assessments and/or monthly dues and/or charges on a
per occupant basis, and (2) special assessments for capital improvements

on a per unit basis, such assessments to be fixed, assessed, and collected
as hereinafter provided. Such annual assessment and/or monthly dues and/or
charges shall be chargeable ratably based upon the number of occupants
residing in the respective residential units in Points West. Such special
and/or capital assessments shall be chargeable ratably based upon the number
of units in Points West. Each such assessment, together with interest at
the rate of twelve (12) percent per annum from the due date on the unpaid
balance of the assessment and costs and expenses, and also including a
reasonable attofney's fee (whether or not suit is filed, and including

any appeal from any court decision), incurred in the collection thereof,
shall become a charge against the respective residential unit and a con-
tinuing lien on the residential unit against which the assessment is made,
which lien may be enforced by a suit in law or equity. Each owner of a
residential unit, by acceptance of a deed or contract or other comveyance
therefore, whether or not it shall be so expressed in such deed or contract
or other conveyance, is deemed to covenant and agree to pay to the Home-
owners Association each such annual or special assessment; and each such
assessment shall be the personal obligation of the owner of such residen-
tial unit as of the date the assessment is declared due as well as a lien
against the residential unit. No owner may avoid liability for the
assessments provided for herein by non-use of the community facilities

bv himself or anv occupant of the residential unit against which the

assessment is levied.
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2.2.2 Purpose of Assessments. The assessments levied by the Points

Wést-Homeowners Association shall be used exclusively for maintenance of

RV parking area, private roads, care and up-keep of all front yards and
landscaping, Recreational Building, all perimeter fencing of Points West, a
Planned Unit Development, and any other facilities devoted to this purpose,
and related to the use and enjoyment of the common areas and facilities in
the Points West area.

2.2.3 Basis of Annual Assessments. Subject to change as hereinafter

provided, the annual assessment shall be per resi-

dential unit, with proration on a calendar year basis respecting any resident
whose residence commences or terminates other than as of January 1. The
annual assessment may be increased or decreased effective January 1 or July
of each calendar year by action of the Board, without vote of the membership.
The assessment shall be payable on or before January 10. Any increase

effective July shall be payable on or before the following July 10.

2.2.4 Special Assessments for Capital Improvements. In addition to the

annual assessments authorized above, the Declarant and/or the Board may levy,
effective January 1 or July 1 of each calendar year, a special assessment
against each and every unit for the purpose of defraying in whole or in

part the cost of any construction or reconstruction, unexpected repair,
maintenance, or replacement of any partial improvement described in the
notice of the Board meeting at which such action shall be considered.

2.2.5 Uniform Rate of Assessmeiit. Unless otherwise provided by action

of the Board, annual assessments as set forth above shall be fixed at a
uniform rate per owner of all residential units and may be collected on

an annual basis, or such other basis as the Board shall determine. Special
assessments as set forth above shall be fixed at a uniform rate against each
and every unit. During any period when the Declarant, or its successors

in interest as developers, shall own any real property in Points West, any
action of theﬁBoard fixing any assessment on other than a uniform rate

per occupant shall be invalid unless the Declarant, or its successors in
.nterest as developers, shall concur in writing with that action.
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2.2.6 Subordination of Lien to Mortgages or Deed of Trust. The lien

of the assessments provided for herein shall be subordinate tc the lien of

any mortgage or Deed of Trust encumbering the residential unit upon which

it is levied.

affect the assessment lien. However,

Sale or transfer of any lot or residential unit shall not

the sale or transfer of any lot or

residential unit which is subject to any mortgage or Deed of Trust, pursuant

to a decree of foreclosure under such mortgage or Deed of Trust or any

proceeding in lieu of foreclosure thereof, shall extinguish the lien of such

assessments as to payments thereof which become due prior to such sale or

transfer.

No sale or transfer shall relieve such lot or residential unit

from liability for any assessments thereafter becoming due or from the

lien thereof.

2.2.7 Points West Homeowners

Association Option to Remedy Violations.

The Homeowners Association, at its

all times, after reasonable notice

account of the owner, to abate and

option, shall have the power and right at
to the owner and any occupant, and for the

correct any violation of these Declar-

ations and Restrictions, to plant or re-plant, trim, cut back, remove, re-

place, cultivate, or maintain hedges,

trees,

shrubs, plants, or lawns; and

to clean, paint, repair, replace, and generally maintain the exterior of a

residential unit and improvements thereon and to keep said lot or parcel

and any residential building and improvement
to conform with the general attractive chars
expenses which may be incurred by th2 Homeow
this Section 2.2.7 shall be a charge and a 1
unit, lot, or parcel involved with a lien er
in this Section 2 and shall be the personal

SECTION 3. COMMON FACILITIES.

2

2.1 CONVEYANCE OV CUMMON FACILITIES.

Declarant, or its successor as developer, sh

&
Homeowners Association financially capable ¢
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s thereon in neat and good order
icter of the area. Any and all
mers Association pursuant to
|ien against the residential

1forceable as above provided

obligation of the owner thereof.

At such time or times as the

1

o

all deem the Points West

f operation of the Common




Facilities, it shall convey to the ASsociétion some or all of the Common
Féc%litiés; provided, that any part so conveyed shall be free of debt encum-
brance at the time of conveyance. Points West Homeowners Association shall
accept each such conveyance, and thereupon shall be vested with authority
to govern the facility or facilities so conveyed and thereafter shall be
entitled to all revenue produced by the facility and shall be responsible to
operate, maintain, and support the facility, and the Declarant thereafter
shall have no control over, or responsibility for, the facility (except as
to Directors of the Homeowners Association) and shall have no obligation

or responsibility, financial or otherwise, with respect thereto, except to
provide Directors in accordance with the Articles and Bylaws of the
Homeowners Association.

SECTION 4. GENERAL PROVISIONS

4.1 ENFORCEMENT. Should any covenant or restriction then in effect

be violated, or should an attempt be made to violate any such covenant or
restriction, any person owning a unit in Points West or the Points West
Homeowners Association, or Declarant, or its successor, may prosecute

any proceedings in law or in equity to restrain or abate such violation
against the responsible person. Costs, expenses and reasonable attorney
fees incurred by the Homeowners Association pursuant to Section 2.2.7
shall be considered as having been incurred as agent for the responsible
person and shall constitute a lien thereon.

4.2 SUBORDINATION. Any breach of the covenants and restrictions

contained herein, a re-entry by reason thereof, or judgment or lien re-
sulting therefrom shall be subordinate to any mortgage or Deed of Trust
herebefore or hereafter executed in good faith and for value encumbering
a unit, but shall be binding upon and effective against a subsequent
purchaser thereof.

A bona fide purchaser for value or mortgacgee or beneficiary under
a Deed of Trugk,’without actual or constructive notice of an existing

breach of the Conditions and Restrictions contained herein shall not be
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bound thereby; provided, the Homeowners Association, through its Board

of Directors, may execute, acknowledge, and record a Notice of Claim of

. Breach, setting forth the facts thereof with any monetary amount involved,

description of the unit against which the lien is claimed, and name or
names of the reputed owners thereof. Such notice, recorded in Clark
County, Washington, shall be public notice of such breach, and construc-
tive notice to any subsequent purchaser, but if no action for enforce-
ment thereof has been commenced within 120 days after recording, such

notice shall expire and the breach described presumed to have been remedied.

4.3 SEVERABILITY. Invalidation by judgment or decree by any court

of any one or more of these restrictive covenants herein defined or as
hereafter duly amended shall in no way affect any of the remaining pro-
visions which shall remain in full force and effect.

4.4 BINDING EFFECT The provisions contained in this Declaration,

as herein defined or as hereafter duly amended, shall bind and inure to

the benefit of and be enforceable by, the Declarant, the owner or owners

of any unit in Points West and their respective representatives, successors,
Oor assigns.

4.5 NON-WAIVER. Failure or delay to enforce any covenant or restric=

tion shall not be deemed a vaiver of the right to do so.

4,6 COVENANT RUNNING WITH THE LAND. It is intended that these

Declarations and Restrictions shall be operative as a set of covenants
running with the land, or equitable servitudes, supplementing and inter-
preting these Declarations and Restrictions, and operating independently
of the Declarations and Restrictions should the Declarations and Restric-
tions be, in any respect, inapplicable.

4.7 PERSON, ETC. When interpreting these Declarations and

Restrictions, the term "person” may include natural persons, partnerships,

corporations, associations, and personal representatives. The term "mort-
.

gage" may be read to include Deeds of Trust. The singular may include the

nlural and the masculine may include the feminine, or vice versa, where the
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where the context so admits or requires.

- L]

;.8 CAPTION AND SCHEDULES. Captions given to the various Sections
herein are for convenience only and are not intended to modify or affect
the meaning of ahy of the substantive provisions hereof.

4.9 FULL TIME RESIDENTS. Full time residents shall mean any person

who is an owner or the lessee of a unit who occupies the property contained
within Points West. Builders constructing homes whthin the project are
not to be considered residents.

IN WITNESS WHEREOF, Declarant has executed this instrument

this ' day of ; 19

LTL Development

oot e
g /QN/Q ///

\?"7

{4 7 e b

Dale Léng “

oy ﬂ//}ﬂ

///;any Ise
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& * 5
/\ Points West, a planned unit development 8804060166

MODIFICATION OF CONDITIONS AND RESTRICTIONS

Q;mj for
U(S LTL DEVELOPMENT AS “DECLARANT"

Phase I as recorded in Volume H of plats at page 377, records of Clark County WA.

Phase II as recorded in Volume __ of plats at page ___ records of Clark County WA.

With respect to Lot 10, Phase II, of said plat, as
authorized by Section 1,15 of conditions and restrictions;
Declarant hereby modifies said document in the following
particulars only:

1. Age limitations are waived.

2.  Number of permanent occupants per household are
walved.

3. No persons under the age of 18 to be allowed in
the agsociation recreation room.

4.  Declarant recognizing Points West as an adult
community also declares that the Points West
Homeowners Assn. has authority pursuant to Section
2.2.7 to ensure that occupants herein do not create
a2 disturbance and/or nuisance not otherwise allowed
by conditions and restrictions. Further that no
toys, bicycles, tri-cycles, etc. to be allowed
unattended on the private drives, streets, and
sidewalks.

LTL DEVELOPMENT

(ﬂw/g /11—-—1.‘ Don Lang”'“ Déte VJW\WQ'MM
_@éﬁg Qﬂw—/—t? “ Dale Lang Date d-,(p { r-‘g"{

C”MTER, I '

/67% vLihpany’ Esqu':]ate 6// /cP{
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AMENDMENT TO
DECLARATION OF CONDITIONS AND RESTRICTIONS
rom

POINTS WRST

As recorded under Clark County Auditor®’s Recozxding No. H-377 and Wo.
H"J’ e

SECYION 5. AHEWDHMENTS

5.1 This DECLARATION OF CONDITIONS AND RESTRICTIONS may be amended at
a requlaxr or speclal meeting of the Assocliation members, as prescribed
by subsections 5.2 through 5.5 below.

5.2 A proposed amendment must be hand-delivered or malled to all
assoclation members at least 10 days before the meeting.

5.3 An amendment may be proposed by the board, or by not leas than
twenty percent of the Assoclation members.

5.4 The amendment must be favored by at least sixty-seven percent of
the Association members by signature of the member on an appropriate
form at ths meating, or by signature on an approprliate form prepared
ancd malled or delivered to the Board not later than five days after the
daze of the meeting. The meeting may be recessed for ten days to
permit recelpt of all possible ballots.

5.5 No amendment may restrict, eliminate, or modify any special right
of an Association member provided by the DECLARATION without the
consent of the Assoclation member.

Rat{fled by tha Membership of Polnts West Homeowners and added to the
DECLARAT P CONDITIONS AND RESTRICTION3 as of July 11, 1991.

c 473

Everett Cook, President J?yﬁjﬂiller, Vice Presldent
/
</
N | WAL D
’ Shirley Wrighty Treasurer
R v

Eleanor Bennett, MHember At Large

n Holloway,

\

/ A
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AMENDMENT TO
DECLARATION OF CONDITIONS AND RE3TRICTIONS
o .
POINTS wmsT

As recoried under Clark County Auditor's Recording MNo. H-377 and No.
H=437,

Sectlon 1
Article 1.9 (Page 6) changes the lanquage on Line 2 from "which
ls thirty-flve years or older and not less than eighteen years of"
to read *"which is fifty-five years or older, and not less than
.elghteen years of”.

Sectlion 2
Article 2.1.1 (Page 8) changes the language on lines 17 and 18
from “"that one of the Association Owners of any unit shall be at
least thirty-five (35) years of age™ to read "that one of the
. Assocliation Owners of any unlit shall be at least fifty-five (5%)
'ezars of age”.

Patified by the Membership of Points West Homeowners and added to the
DECLARATION OF CONNITIONS AND RESTRICTIONS as of November 10, 1992.

. S

enn Sheppard,Vice Pzesigent

ia Delaney Holpeft,Presfdent

SNtind O 2 L2128

Hargqfxﬁeems, Treasurer

" 620

B & @ | _
—Ft Arreer /o 4’5 i J/f .

Eleanor Benr=tt, Member at Large ,{/z;ﬂiﬁ
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AFTER RECORDING, RETURN TO:

Attn; Kathleen Profitt
Barker « Martin, P.S.

719 - 2™ Avenue, Suite 1200
Seattle, WA 98104

4851602 CCRAMD

RecFee - 2;’2.00 Pages: 11 - KATHLEEN PROFITT

T e i e

FOURTH AMENDMENT TO DECLARATION
OF CONDITIONS AND RESTRICTIONS FOR

POINTS WEST

GRANTOR(S):

POINTS WEST HOMEOWNERS ASSOCIATION,
a Washington nonprofit corporation

GRANTEE(S):

POINTS WEST HOMEOWNERS ASSOCIATION,
a Washington nonprofit corporation; POINTS
WEST; THE GENERAL PUBLIC

LEGAL DESCRIPTION:

POINTS WEST PER THAT CERTAIN
DECLARATION RECORDED AT CLARK
COUNTY RECORDER NO. 8802240051

REFERENCE NOS. OF
RELATED DOCUMENTS:

8802240051; 8905090171




FOURTH AMENDMENT TO DECLARATION
OF CONDITIONS AND RESTRICTIONS FOR
POINTS WEST

WHEREAS, on February 24, 1988, a certain Declaration of Conditions and Restrictions
was recorded in the real property records of Clark County at Clark County Auditor’s (“CCA™)
No. 8802240051 (the “Declaration”), and a Survey Map and Plans was recorded
contemporaneously therewith at CCA No. 8802240051 (the “Survey Map™), thereby submitting
the real property legally described in the Declaration and Survey Map to the covenants,
conditions and restrictions contained therein and creating Points West (the “Property”). A second
Declaration was recorded for Phase 2 under CCA No. 8905090171. The Declaration was
subsequently amended by a Modification to the Declaration, and the First, Second and Third
Amendments thereto, recorded at CCA Nos. 8804060166, 9211030216, 9211160238 and
3535086, respectively. The Survey Map was subsequently amended by the First Amendment
thereto, recorded at CCA No. 8905090171.

WHEREAS, consistent with Declaration Section 5.4 (of First Amendment recorded under
recording no. 9211030216), the Board of Directors (the “Board™) of Points West Homeowners
Association (the “Association™) approved the Declaration amendments herein, and, after notice to
all of the Owners entitled to vote thereon duly given, and holding a special meeting of the
Association, not less than sixty-seven percent (67%) of the voting power in the Association
consented in writing to the amendments herein;

NOW THEREFORE, the President and Secretary of the Association certify the
Declaration to have been amended in the following particulars:

A. Section 1.2 of the Declaration is hereby amended as follows:

1:2 ALTERATIONS AND ADDITIONS. TEMPORARY STRUCTURES, OVER-
HANG-INDEMNITY, ETC. No exterior alteration or addition shall be made to any premises or
building or structure without the prior written approval of the Declarant or the Association as
provided in Section 1.15. No structure of a temporary character shall be erected or maintained on
any lot other than during the period required for building construction or for an emergency, nor
shall any such structure or basement, garage, or trailer be used at any time for living quarters. No
truck, camper, motor home, trailer, boat esrecreational vehicle, or commercial vehicle as defined
by registration of a commercial license shall be parked or shall overhang on any lot, street,
sidewalk, driveway, or street planting strip other than temporaily (in no case in excess of 24 48
hours) and solely for the purpose of loading or unloading or a service call except within the
garage structure at residence premises. In addition, except when necessary to avoid conflict with
other traffic or when temporarily parking a passenger vehicle for the purpose of and while
actually engaged in loading or unloading property or passengers (in no case in excess of 24

hours), no person shall stop, overhang or park a vehicle on any street, sidewalk or street planting
strip within Points West. If any person violates this provision, then said person shall be subject to
the enforcement provisions by the Declarant or the Homeowner’s Association under Section 4.2 1
hereinbelow. If any such vehicle is stored or parked in any area designated for that purpose either
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on the Points West premises or elsewhere, or if any vehicle is stopping, overhanging or parking,
such storage or parking or overhanging or stopping shall be solely at the risk of the owner, and
neither Declarant nor any other person, firm, or corporation shall have any responsibility
therefore, whether or not any fee or charge is made, or paid for the privilege of such storage or
parking or overhanging or stopping, and owner agrees to indemnify and hold harmless the
Declarant, its successors, and the Association from any and all liability, loss, or damage the
Declarant, its successors, and the Association may suffer as a result of claims, demands, costs or
judgments against it if any person violates the terms of this Section 1.2.

B, Section 1.7 of the Declaration is hereby amended as follows:

1.7 LANDSCAPE AND MAINTENANCE. All front yards shall be landscaped and
all yards and growth thereof shall be maintained, cultivated, and kept free from debris,
overgrowth, and diseases insects by the Homeowners Association. Each owner is responsible for

watering the fr nd shrubbery of their respective lot.

C. Section 1.9 of the Declaration is hereby amended as follows:

1.9 OCCUPANCY OF RESIDENTIAL UNITS. Points West is intended as an adult
only retirement community. No person under the ggg of 18 may reside in a residential unit other

hanonaem r visiting basi hmai eri ofwhlhm e establi i les an

except dgrmg temporary periods approved by_ the Bgard of !;;;gctors of the Asggclatlgn, in_their
sole discretion, based upon hardship. In no event may more than twenty percent (20%) of the

residential units be iect to such a waiver a time. Each lot is designed for use ingle-
famil idence. No more than one residential unit mav be loc lotand n re than
four persons shall occupy any residential unit other than on a temporary basis as approved by the
Board of Directors. Exeep et Peckras aRtRvestment entity approved—in
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A2 TAI. OF HOMES. Renting or leasing of es within the Points West

Community shall not be allowed, except by hardship exception as outlined in Sectionl.12.1
below, The terms “to rent,” “renting” or “rental’ shall refer to and include the leasing or renting
of a single-family residence by its owner and to the occupancy of a home solely by a person or

ersons other than it Ner; provi at for the ose of ulation of rental ide
in_this Section and the purpose of tenant screening as provided in Section 1.12.5, the terms “to

rent,” “renting” or “rental” shall not refer to the occupancy of a home by a related party, “Related

party” means half or whole brother or sister, parent, son or daughter or stepson or stepdaughter,
aunt, uncle, niece or nephew, or first cousin.

1.12.1 HARDSHIP EXCEPTION. Where on_written application from a

eowner, the B termines that a hardshi ist wher to circum
bevon con f the owner, that r would suffer seri rm bv vi th
limitati n renti ntained in Section 1.12 here t oard further d ines

that a variance from the policies contained therein would not detrimentally affect the
other homeowners or for seondary mortgage market financing, lender approval or V-A or

F approval, the Boar in_its discretion, gra owner aiver of the ren

prohibition for a temporary period not to exceed twelve (12) months. If gﬁgg twelve (12)
mon the owner continu desire to rent m to circ bevond the
control of the owner, the owner must resubmit a written application regggggng an
extensi h rdship exception. If the Board determin a continued variance

from the policies contained in_Section 1.12 would not detrimentally affect the other

hgmggwggg or for secondary mortgage market financing, lender approval or V-A or

FH 1, the Boar in its discreti rant an owner a waiver of the rental
rohi lt n ate eriod not t twi 12) month no case shall

1.12.2 PENALTY FOR NON-COMPLIANCE. In the event a homeowner
ases a residence wi al of the ociation and/or is not in full complianc

of the rules set forth in this Amendment, that owner shall be assessed a fine according to
a schedule of fines adopted by the Board, but not more than One Thogggggg Five Hundred
Doll 1,50 i

er_mo nth 1 and s o _remove the
tenant wi n 30 da ure to compl ay subject owner to additional fine r
continui tion or further legal acti

1.12.3 TLLEASE REQUIREMENTS. If a homeowner is granted a hardship

exception, and itte r he followin e requirements appl t a
home shall be valid or enforceable unless it shall be by means of a written instrument or
agreement_between the s) and tenant rred to as a “lease”). No
lease entered into after the date of recording of this Amendment shall be valid unless it
ears the written approval by the association rior to the occupanc t
occupa of a every lease shall be subject to the Governing Document
he Association, including the age restrictions for oc ncy. B tering into
ccupancy of ome, a tenant ees to be bo by the aration, Bylaw

amendments thereto, and the Rules and Regulations adopted bv the Association (herein
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the “Governing Documents™). The Association shall have and may_exercise the same

rights of enforc t and remedi r_breach o verni m i
tenant as it has agains omeowner. Each lea all contain language nowle

the Association’s rights and the tenant’s obligations under the Governing Documents.

L 12.4 LEASE APPROVAL An owner seekmﬁ to rent his/her home as a rgsult

cu f the ciation and inc atmc hem eference in s of th
lease. Upon approval of the lease, an owner who has been granted a hardship exception

may lease their home. This approved lease will be valid for all future tenants for twelve

(12) m.gnths from the date of avnroval or_until adv1sed othermse by the Board. or

lease. If ;lge Association §hgu]d amgng the Dgclarapgg such that lease ageemen;g “ ust

modified, owners are required to mak h ch at their e se and r
ease for a al prior to entering into another le: reement. Associati hall
within seven (7) davs of receipt of such request, make a determination on the requested
e. making it erminati on application to lea Associati all
consider:

1.12.4.1(a) whether the homeowner has complied with this

secti nd wi ection Sof eclaration.
12.4.1(b) w er the homeowner i ent with al A du
and all er cha r has made paviment arrangement ure a delinquen
acceptable to the Board. :
1.12.4.1(c) whether the lease is in compliance wi h

requirements of the Declaration.
1.12.5 TENANT SCREENING.

T

12.5.1 TENANT SCREENING REQUIRED r who desires

to rent a residence to a person (referred to as an “Applicant™) other than a related party.
11, prior to entering into a lease, provide evidence of a valid H approved le

receipt for a tenant ening_re from a reputable te screenin ic

‘Service”), such Service also being acc ble to the A iation.

1.12.5.2 NATURE OF SCREENING REQUIRED. [he Service shall

rovide at least the owing information with regard to ea lican
1.12.5.2(a) Obtain a co er credit re n the Applicant:

1.12.5.2(b) Verify the Applicant’s emplovment for the last two
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1.12 Chec Applicant’s rental hi in it
wi 11 landl rin las ears, eit 0 he

Applicant or disclosed by the Service’s investigation;

1.12.5.2(d) Check the public records in the counties of the
licant’s residence for criminal convicti bankruptcy and unlawful detaine

actions involving the Applicant,

1.12.53 RESPONSIBILITY FOR TENANT SELECTION. Neither the

Association’s designee nor the Association shall evaluate any information provided by

the Service or in_any wav make any determination or recommendation as to the

suitablility of any Applicant. The selection of a suitable and appropriate tenant shall be
the sole responsibility of the leasing homeowner.

11254 CONFIDENTIALITY. The Association’s designee and the

leasing homeowner shall treat all information received as confidential and not disclose
the contents of any report to the Applicant or any other person not permit access to such

in tion.

1.12.6 GRANDFATHERED RENTAL. An owner of a non-owner occupied

home prior to the recording of this Amendment to the Declaration shall not be restricted
from renting or re-renting their homes under Section 1.12 until which time there is a
change in ownership or the residence becomes owner occupied,

E. Section 1.13 of the Declaration is hereby deleted in its entirety:

F. Section 1.14 of the Declaration is hereby amended as follows and renumbered as
Section 1.13:

1.44 13 GUEST. Guests of residents are allowed to use the recreational and common
facilities within Points West, except storage lots, and are subject to the posted rules and

regulations governing said facilities. Residents_must be present when their guests are using the

recreational and common facilities and are responsible for the actions and damages of their
guests,
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G. Section 2.1.1 of the Declaration is hereby amended as follows:

2:1.1 ASSOCIATION MEMBERS E*eept—feFHPLrDeVe}epme]%&s—the-Dee}&mm—ef

sV st : abroy Eeaeh owner of a
completed re31dent1al unit in Points West shall be an ASSOClatan Member subject to the Bylaws;
provided, that the purchaser(s) in a contract for the purchase and sale of a residential unit shall be

deemed the “owner” of such res1dentlal unit for these purposes E—Xeept—fer—L—'PL—Deve]epmem—&s
he—DPe a = N ! an 0 Naraved o h ae—Da g egeh Eacb
Assoelatlon Member shal! be at least elghteen (18) years of age prov1dmg further that one of the

Association Owners of any unit shall be at least t-h-letyuﬁ*e-és—fﬁ ﬁ@-ﬂve gSS 1 years of age anh
Association Member an Fren aH T

writing by-the Declarant; shall be entltled to one vote per re51dent1al unit owned by such member
eFﬁﬁfELDeEI'&E&R{—BHPWE-SHﬁeﬂ{—eﬂHH provided that if two (2) or more Association Members e
an—investment-entity shall own any residential unit by any form of co-tenancy or community
property type of interest, such ownership is entitled to one vote, and the community or co-owners
shall designate in writing filed with the secretary of the Homeowners Association the one of their
number who shall exercise the voting rights for such residential unit.

The rights and privileges of an Association Membership shall terminate when the -
holder of any such Membership shall cease to qualify as an owner, and his or its certificate of
membership shall thereupon be void.

H. Section 2.2.1 of the Declaration is hereby amended as follows:

22.1 ASSESSMENTS. Subject to the final approval of Declarant, in writing, the
Homeowners Association is vested with power and authority to, and shall, assess and collect from
time to time from its Association Members: (1) annual assessments and/or monthly dues and/or
charges on a per eceupant residential unit basis, and (2) special assessments for capital
improvements on a per residential unit ba51s such assessments to be ﬁxed assessed and
co]lected as heremafter pr0v1ded 8 : ment-as menth : AT

i‘eSl'dEﬁ-t—ta-]—Bmt-S—lﬂ—Pei-HE—\‘gLest— Each such assessment together w1th mterest at the rate of twelve
percent (12%) per annum from the date due on the unpaid balance of the assessment and costs
and expenses, and also including a reasonable attorney’s fee (whether or not suit is filed, and
including any appeal from any court decision), incurred in the collection thereof, shall become a
charge assessed against the respeetive residential unit and a continuing lien on the residential unit
against which the assessment is made, which lien may be enforced by a suit in law or equity.
Each owner of a residential unit, by acceptance of a deed or contract or other conveyance
therefore, whether or not it shall be so expressed in such deed or contract or other conveyance, is
deemed to convenant and agree to pay to the Homeowners Association each such annual or

special assessment; and each such assessment, including any fees, costs and expenses assessed as
a result of seeking enforcement of Declaration, Bvlaws, and Rules and Regulations, shall be the

personal obligation of the owner of such residential unit as of the date of the assessment is
declared due as well as a lien against the residential unit. No owner may avoid liability for the
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assessments provided for herein by non-use of the commumty facilities by himself or any
occupant of the residential unit against which the assessment is levied.

I Section 2.2.3 of the Declaration is hereby amended as follows:

223 BASIS OF ANNUAL ASSESSMENTS. Subject to change as hereinafter
provided, the annual assessment shall be determined per residential unit,
with proration on a calendar year basis respecting any resident whose residence commences or
terminates other than as of January 1. The annual assessment may be increased or decreased
effective January 1 or July of each calendar year by action of the Board, without vote of the
membership. The assessment shall be payable on or before January 10. Any increase effective
July shall be payable on or before the following July 10.

J. Section 2.2.5 of the Declaration is hereby amended as follows:

2.2.5 UNIFORM RATE OF ASSESSMENT. Unless otherwise provided by action of

the Board, annual assessments as set forth above shall be fixed at a uniform rate per-ewner-ofall
for each residential units and may be collectied on an annual basis, or such other basis as the
Board shall determine. Special assessments as set forth above shall be fixed at uniform rate
against each and every unit. i i -

go_da zalnnnpn chall 10 Aty o
a5 uuvuxuy 5 —SAt—OwWh By

>
1tc VATt anv—action—of-tha Br\ A f: 1 PoeT)

Fat
VITITS— Yy oot aiy oovororT o tc

D
R TR LI ST TP ith that o4t 0.
HE-with-at-action:

K. Section 4.1 of the Declaration is hereby amended as follows:

4.1 ENFORCEMENT. In e nt_that an ner violates any provision of the
eclara 10n the B law r ot er ule ations adopted by the Association. then
A rin wr tm t at the violations exist and the owner is r. lble

for them, and Qag, after reasonable notice and providing an ogggrt;;gig to be heard, do any or all
of the followin a d wner’s voting ri

eriod that the violations r unabated r an riod to exceed sixtv (60) davs for the
infraction of its Rules a d ti impose reasonable fines upon the owner. in he
nner a nt e Board de sa iate in relation to the violation wh1 fines shall be
id into th f‘und sana SSMm t r c bri u1t acti m suc ow to

Q;;ge gng owner of agce§§ to and from the r§§1dent|a! unit. Sheu‘}d'ﬂ'ﬂ'}LGG’v‘eﬂﬁfH—ef—feﬁ-tflet—]-eﬁ
be—ialated

ar—chanld ntta ada 4a \r:nl
Lll(-rll 111 \.«LLVUI. LA vu_uul.uu T auuuu.u u.u I-I-Ll-UllllJl. U\-a llluuh AW VAU

er-Deelarant—or-its-sueeessor—may prosecute-any-proceedings-inlaw-or-in-equitytorestrain-or
ielatt i t - Costs, expenses and reasonable attorney fees
incurred by the Homeowners Association in seeking com anc w1th the Declaration, Bylaws or
Rules and Regulations are char le as assessments to the ing owner and residential unit

and constitute a lien on the residential unit.
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L. Section 4.4 of the Declaration is hereby amended as follows:

4.4 BINDING EFFECT. The provisions contained in this Declaration, as herein
defined or as hereafter duly amended, shall bind and inure to the benefit of and be enforceable by,

the Deelarant Association, the owner or owners of any unit in Points West and their respective
representatives, successors, or assigns.

M. This Amendment to the Declaration shall take effect upon recording. The terms of this
Amendment to the Declaration shall control over and implicitly amend any inconsistent
provision of the Declaration, including the “Table of Contents” and the Bylaws of the
Association. The Declaration shall remain in Jull force and effect and shall include the
changes herein.

I

I

I

[Remainder of page is intentionally blank. Signatures on Jollowing page]

AMENDMENT TO DECLARATION - PAGE 8




DATED this 3 dayof  jMaY ,2012.

POINTS WEST HOMEOWNERS ASSOCIATION
ATTEST: The above amendment was properly adopted.

By: J . M (Q X"i&j‘:{

Maugic€ R Save pts President

STATE OF WASHINGTON )
) ss.
COUNTY OF CLARK )

3 ot Ty
On this day of / » 2012, personally appeared before me,

f //[ o < D j< , known to me to be the President of the POINTS WEST
HOMEOWNERS ASSOCIATION, the non-profit corporation that executed the within and
foregoing instrument, and acknowledged the instrument to be the free and voluntary act and deed
of the Association, for the uses and purposes therein mentioned, and on oath stated that he/she
was authorized to execute the instrument.

DATED this 3 day of W/ 2012.
/
Y A L] (Signed)
A

e ] [ eFria LY ﬁ’g 2 (Print Name)a
I Notary Public in and for £He Stgte of Washington, (/Fgin—
NOTARY PUBLIC-OREGON | e ’
COMMISSION NO. 4501:;5H ' Residing at _ /Y7 n/hj/ &7@
MY COMMISSION EXPIRES JUNE 20, 20+ ! My commission expires: é’,/ =3 / 5 ?g
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POINTS WEST HOMEOWNERS ASSOCIATION
ATTEST: The above amendment was properly adopted.

Renade w. Sat’ar'& its Secretary

STATE OF WASHINGTON )
) ss.
COUNTY OF CLARK )

d
On ihis &3 4= day of /L(M . 2012, personally appeared before me,
KM" q@d &z , known 40 me to be the Secretary of the POINTS WEST
HOMEOWNERS ASSOCIATION, the non-profit corporation that executed the within and
foregoing instrument, and acknowledged the instrument to be the free and voluntary act and deed
of the Association, for the uses and purposes therein mentioned, and on oath-stated that he/she
was authorized to execute the instrument.

. s
DATED this 5 day of ///%f/ 2012.

~/

OFFICIAL SEAL - L (Signed)
VICTORIA L RYAN [ e trea?l TV, (Print Name) )
NOTARY PUBLIC-OREGON Notary Public in and for th? State of : Vegon~
COMMISSION NO, 450135 an T
MY COMMISSION EXPIRES JUNE 20, 2014 Residing at /P ler pedoim— (g

My commission expires: 5’7’/ ?’U// /"/375 !

70130_6
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President, Points West HOA




AmendmentTo 4 45~
Declaration of Conditions and Restrictions
For

Points West

Section 1. Conditions, Restrictions, Covenants

Article 1.10 (page 6) changes verbiage in line 1 to read: No roof shall be replaced with
other than approved materials and color. Written approval, as provided in Section 1.15, must
be obtained prior to work starting. Roofing material shall be Cement Roof Tiles or Heavy-
Weight Laminated Composition Shingles with a minimum weight of 350 Ibs./square. Roofing
material colors must be consistent with existing roof colors and approved by Board




