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ARGUMENT 
 

 relies heavily on rhetoric but fails 

to address the controlling facts of this case and the governing law.  The 

Motion contains no citations to the record, a telling omission.  And, 

although this case arises under Texas ad valorem tax laws, Petitioners 

cite the Tax Code only once to argue that it does not apply.  Motion for 

Rehearing at 7 8 and nn. 4 5.  The absence of factual support in the 

record and legal authority underscores efect: hyperbole in 

place of analysis.  Respectfully, the Motion should be denied.   

I. 
are preserved in this Court. 

 
The Motion for Rehearing concerns claims and issues that are not 

before this Court.  Petitioners failed to bring forward all of their claims 

from the trial court through the court of appeals to this Court.   

In the trial court, Petitioners brought five distinct claims.    

1. 
against DCAD and Spencer.  CR:137 40. 

 
2. 

CR:140 41. 
 
3. Illegally Levied 

42. 
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4.  
 
5. 

44. 
 

Vexler v. 

Spencer, No. 02-24-00305-CV, 2025 WL 1271691, at *4 (Tex. App. Fort 

Worth May 1, 2025, pet. denied) (mem. op.) (affirming dismissal of 

takings claim because Petitioners did not challenge that dismissal). 

In their petition for review, Petitioners raised two issues addressing 

only two claims.   

First, Petitioners contended that the courts below erred in 

 

ition for Review at 4. 

 

Whether taxpayer standing exists to set aside an illegal 
tax, when it is undisputed that this Court has recognized 
taxpayer standing in two recent cases.  See Jones v. Turner, 
646 S.W.3d 319, 323 (Tex. 2022); Perez v. Turner, 653 S.W.3d 
191, 199 (Tex. 2022). 

 
Id. 

is their claim for a refund.  See Petition for Review at 6 
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see also Motion for Rehearing at 5 

(addressing standing for this claim 

id. . 

 Therefore, Petitioners abandoned their general claims for 

and the claim 

challenging the constitutionality of Section 23.01.  See Abutahoun v. Dow 

Chem. Co.

Guitar Holding Co., L.P. v. Hudspeth 

Cnty. Underground Water Conservation Dist. No. 1, 263 S.W.3d 910, 918 

(Tex. 2008)).  

II. 
address what actually occurred in this case. 

 
  is not grounded in reality.  

Petitioners contend: 

The threshold question before the Court is whether 
Appellants [sic] had standing to bring their claims, and 

they lack standing for each claim alleged. 
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Motion for Rehearing at 1.  DCAD did not argue for dismissal of all 

claims on standing grounds.1  

demonstrated standing to assert a constitutional challenge to tax 

Code Section. 23.01 And the court of appeals did 

not dismiss all claims due to lack of standing.  Only one claim was 

dismissed for lack of standing: 

23.01 of the Tax Code is unconstitutional.  Vexler, 2025 WL 1271691 at 

*8 

determining that they lacked standing to seek a declaration that 

part of Section 23.01(b) is facially unconstitutional

(emphasis added).  The rest of the claims were dismissed on other 

grounds. See id.   

 

claim are academic and hypothetical.  DCAD did not seek dismissal of 

any claims other than the constitutional challenge on standing 

grounds.  The court of appeals did not address standing for any other 

 
1 Spencer did not raise standing in his plea to the jurisdiction. CR:114 22. 
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claim.   Standing concerning any other claim is simply not before this 

Court. 

III. Petitioners do not identify any error by the lower courts, 

 
 
 

errors in the lower courts or any issues of such importance or significance 

for this Court to exercise discretionary review. 

A. Petitioners  conclusory allegations do not state a viable 
ultra vires claim. 

 
may not be brought 

against a governmental unit, but must be brought against the 

Patel v. 

Tex. Dep't of Licensing & Regulation, 469 S.W.3d 69, 76 (Tex. 2015) 

(emphasis added)  (citing City of El Paso v. Heinrich, 284 S.W.3d 366, 373 

(Tex. 2009)); see also Hall v. McRaven, 508 S.W.3d 232, 240 (Tex. 2017) 

(same, quoting Patel); Tex. Dep't of Transp. v. Sefzik, 355 S.W.3d 618, 621 

(Tex. 2011) (same, quoting Heinrich). 

DCAD cannot be sued for an ultra vires claim under Heinrich and 

progeny.   
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Even if DCAD were a proper defendant, Petitioners fail to state a 

viable claim.  An ultra vires claim is only proper if it seeks prospective 

state official has acted without legal or statutory authority and seeking 

only prospective relief   Hidalgo Cnty. Water Improvement Dist. No. 

3 v. Hidalgo Cnty. Irrigation Dist. No. 1, 669 S.W.3d 178, 183 (Tex. 2023) 

(emphasis added) (citing City of El Paso v. Heinrich, 284 S.W.3d 366, 376 

(Tex. 2009)); see also Tex. Educ. Agency v. Houston Indep. Sch. Dist., 660 

S.W.3d 108, 

fically 

asked for declarations that Spencer had committed various wrongs in the 

past.2  CR:140 41.    

 Petitioners failed to allege a viable ultra vires claim.  Therefore, 

( ) immunity remained intact.  The court of appeals 

 

  

 
2 Similarly, in their declaratory judgment claims, Petitioners asked for a series 
of declarations concerning past conduct by DCAD, primarily concerning the 
2023 tax year appraisal.  CR:138 39.  
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B. Petitioners claim for a refund ignores the law and the 
facts.   

 
The second issue in Petitioners Petition for Review is their claim 

seeking a refund of taxes from DCAD.  See, e.g. , 

This argument lacks any basis in fact or law.   

Denton CAD does not impose, assess, or collect taxers as a matter 

of fact and of law.  Petitioners did not allege that DCAD imposed, 

assessed, or collected taxes from them.3 

Town 

of Lakewood Vill. v. Bizios, 493 S.W.3d 527, 531 (Tex. 2016) (quoting Tex. 

, 146 S.W.3d 637, 645 (Tex. 2004)) 

this The power to tax belongs to the 

sovereignty.  It can only be exercised by a subordinate corporate body 

 
3 Petitioners did include conclusory assertions in their live pleading.  See 

These sums [i.e, taxes] being collected by DCAD are unlawful and 
).   Facts are required to demonstrate jurisdiction; 

conclusions are insufficient.  City of Elsa v. Gonzalez, 325 S.W.3d 622, 625 (Tex. 
2010).   
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Tri-City Fresh Water Supply Dist. No. 2 of Harris Cnty. v. Mann, 135 Tex. 

280, 286, 142 S.W.2d 945, 948 (1940).  Absent a grant of taxing power, 

appraisal districts cannot tax property as a matter of law.   

 

(including a home-
this state, whether created by or pursuant to the constitution 
or a local, special, or general law, that is authorized to 
impose and is imposing ad valorem taxes on property  
 

Tex. Tax Code Ann. § 1.04 (12) (emphasis added).  Appraisal districts are 

created and their authority defined in Chapter 6, Subchapter A, of the 

Tax Code.  Nothing in that part of the Tax Code (or any other provision) 

authorizes appraisal districts to impose taxes.  See Tex. Tax Code Ann. 

§§ 6.01 .16.  Section 6.01, creating appraisal districts, emphasizes that 

The district is responsible 

for appraising property in the district for ad valorem tax purposes of 

each taxing unit that imposes ad valorem taxes on property in the 

  Tex. Tax Code Ann. § 6.01(b) (emphasis added). 
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 ppraisal districts do not 

assess  taxes, generally.4  

by taxing units.  Tex. Tax Code Ann. §§ 26.01 .018.  Taxes are imposed 

and assessed by the governing body of a taxing unit.  See, e.g., id. 

§ 26.05(a).  In some cases, the voters must approve a tax rate.  See, e.g., 

id. § 26.07.  Similarly, Chapter 31 off the Ta

provides that the tax assessor-collector for a taxing unit issue the bills 

and manage payments and receipts.  See id. § 31.01. 

 Therefore, as a matter of both law and fact, DCAD does not impose 

or collect taxes.  In particular, DCAD did not collect any tax from 

 

 Furthermore, in the Tax Code the Legislature provided that, with 

specific exceptions5 that are not applicable in this case: 

 
4 A taxing unit can enter into an interlocal agreement for the district to perform 

district itself does not impose taxes or assess or collect them on its own behalf. 
5 This Court acknowledged these specific legislatively- The 
administrative procedures are exclusive  and most defenses are barred if not 
raised therein. Cameron Appraisal Dist. v. Rourk, 194 S.W.3d 501, 502 (Tex. 
2006) (citing Tex. Tax Code Ann. 42.09).  Immediately after this sentence the 

Those who do not file administrative protests 
may still assert that (1) they did not own the property, or (2) the property was 
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[P]rocedures prescribed by this title [the Property Tax Code] 
for adjudication of the grounds of protest authorized by this 
title are exclusive, and a property owner may not raise any of 
those grounds: 
 

 
 
(2) as a basis of a claim for relief in a suit by the property 
owner to arrest or prevent the tax collection process or to 
obtain a refund of taxes paid. 
 

Tex. Tax Code Ann. § 42.09(a) (emphasis added).  

 

 
 
(10) any other action of the chief appraiser, appraisal district, 
or appraisal review board that applies to and adversely affects 
the property owner. 
 

Tex. Tax Code Ann. § 41.41(a). 

 In their live pleading, as the basis of the refund claim, Petitioners  

allege: 

 egregiously inflated property 
values, DCAD has forced property owners in Denton County 

 like Plaintiffs  
of fraudulent property taxes. 
 

 
outside the boundaries of the taxing unit. See TEX. TAX CODE § 42.09(b). Id. 
n.2.   
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CR:141 (emphasis added). Petitioners made similar conclusory 

allegations throughout their pleading.   

  DCAD has been brazenly and recklessly increasing the  
 

 
  

values so that the various taxing entities/units can collect 
illegal and inflated property taxes.  CR 131 32. 

 
   

 
  

CR:134. 
 

  
the Texas Constitution as such an increase far exceeds the 
present fair market cash value of those properties 
as a whole.  CR:134. 

 
  Plaintiffs contend that DCAD did not fulfill its mandatory 

obligation to base its appraisal upon the individual 

take into account all available evidence that is specific to the 
value of the prop  
value.  CR:136. 

 
Petitioners repeat these grounds for their claims in this Court.  In the 

Statement 

based on erroneous 

appraisals ; see also, e.g., 



 

16 
 

id. values ; at 8 (DCAD 

 

Petitioners  express theory of the case is that they are owed refunds 

because DCAD improperly valued their properties.  Section 41.41 makes 

the appraisal of property a ground of protest.  And Section 42.09 provides 

that a property owner cannot base a refund claim on an allegedly 

improper appraisal.6    

 Petitioners claims for refunds are barred by the plain language of 

the Tax Code.  Therefore, Petitioners failed to identify a viable claim 

within a legislative waiver of sovereign immunity.  The Second Court of 

Appeals in Fort Worth 

 

 In this Court and below, Petitioners assert that the Tax Code 

remedies are not exclusive, despite 

decades of legal precedent to the contrary.  Specifically, Petitioners point 

 
6 If a property owner exercises its Tax Code remedies, prevails in a trial before 
the district court, and receives a judgment lowering the appraised value of 
property, then the Tax Code provides for taxing units not the appraisal 
district to refund any taxes that were paid over the amount due on the 
lowered appraised value.  Tex. Tax Code Ann. § 42.43. 
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out Rourk

most Rourk, 

194 S.W.3d at 502 (emphasis added).  Petitioners ignore the language 

   See Motion at 7 n.4 and 

8 n.5 (arguing that, despite the plain language of Section 42.09 and 

Rourk, Tax Code remedies are not exclusive).  But Petitioners ignore that 

Section 42.09 itself provides the exceptions.  Section 42.09(b) states 

that non-ownership and lack of taxable situs, in certain circumstances, 

may be raised outside of the administrative process.  Tex. Tax Code Ann. 

§ 42.09(b).  This Court acknowledged these exceptions immediately after 

the language quoted by Petitioners.  Rourk, 194 S.W.3d at 502 n.2; see 

also n.5 supra.  ,  in isolation, as a 

basis to bring clearly improper claims is strained, contrived, and 

disingenuous.  It has no basis in the plain, straightforward language of 

the Tax Code and the Rourk opinion. 
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C. Even if this Court reaches the merits of the standing 
argument, Petitioners once again ignore the facts and 
law. 

 
 

dismissed on standing is not supported by the record.  Only their claim 

challenging the constitutionality of Tax Code Section 23.01 was 

dismissed on standing grounds.  Petitioners did not mention the 

purported unconstitutionality of Section 23.01 in their issues presented 

should not be an issue before this Court.  See Abutahoun, 463 S.W.3d at 

52. 

 However, e

reality.  Peti

4, 11, 21

proposed illegal expenditures.   Williams v. Lara, 52 S.W.3d 171, 180 

(Tex. 2001)

Id. at 181.   

Petitioners did not challenge any expenditure of funds; rather, they 

challenged the constitutionality of a statute.  CR:143 44.  Furthermore, 

Petitioners did not pay taxes to DCAD.  Petitioners fail to show either 
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element of taxpayer standing.  Therefore, taxpayer standing does not 

exist in this case.   

Similarly, Petitioners lack standing to challenge Section 23.01 

possesses an interest in a conflict distinct from that of the general public, 

 

Williams, 52 S.W.3d at 178.   Standing requires that: 

(1) 
injury-in-  

 
(2) 

 
 
(3)     
 

McLane Champions, LLC v. Houston Baseball Partners LLC, 671 S.W.3d 

907, 912 13 (Tex. 2023)

Garcia v. City of 

Willis, 593 S.W.3d 201, 206 (Tex. 2019) (quoting Heckman v. Williamson 

County, 369 S.W.3d 137, 155 (Tex. 2012)).   
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everyone in Denton County, including themselves.  CR:141.   

  First, this injury if true is no different than every other property 

owner in Denton County.  It is not a concrete and particularized injury to 

the Petitioners.  Additionally, Petitioners offer no explanation of how the 

purported unconstitutionality of Tax Code Section 23.01 results in higher 

property values or increased taxes the particularized injury they rely 

on to establish standing. 7 

appraisals are not themselves the cause of higher taxes.  The appraised 

 
7 Petitioner contend that the Legislature acted unconstitutionally in requiring 
appraisal districts to adhere to the Uniform Standards of Appraisal Practice.  
USPAP is a well-known, widely followed industry standard.  It was adopted by 
Congress after the banking crisis in the 1980s.  The Financial Institutions 
Reform, Recovery and Enforcement Act of 1989 (FIRREA) demands that an 
appraisal adhere to the Uniform Standards of Professional Appraisal Practice 
(USPAP). Credit Suisse AG v. Claymore Holdings, LLC, 610 S.W.3d 808, 813 
(Tex. 2020).  Cf. Tex. Occ. Code Ann. § 1103.405 (a certified, licensed or 

shall comply with: (1) the most current edition of the 
Uniform Standards of Professional Appraisal Practice adopted by the 
Appraisal Standards Board of the Appraisal Foundation 22 Tex. Admin. 
Code § 155.1 n appraisal or appraisal practice performed by a person subject 
to the Texas Appraiser Licensing and Certification Act must conform with the 
Uniform Standards of Professional Appraisal Practice  (USPAP) of the 
Appraisal Foundation in effect at the time  
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values about which Petitioners complain are  values.  Rather, 

the values adopted by the appraisal review board are the ones used to 

calculate taxes. See Harris Cnty. Appraisal Dist. v. Duncan, 944 S.W.2d 

706, 709 (Tex. App. Houston [14th Dist.] 1997, writ denied)  

when an appraised value is left unchanged by an appraisal review board, 

 

appraised value determined by the appraisal district.  Tex. Tax Code 

Ann. §§ 25.01 .02.  After protest and other administrative proceedings, 

the ARB orders changes to the records and, ultimately, approves the 

records; Id. § 25.24.  

The chief appraiser provides the appraisal roll to tax assessors for taxing 

units who, in turn, provide them to the governing bodies of the taxing 

units.  Id. §§ 26.01, 26.04.  The governing bodies look to their budgets to 

see the amount of tax revenue needed and determine the applicable tax 

rate based on the total value included in the appraisal rolls.  Id. §§ 26.04

26.06.  After the tax rate is determined, the tax assessor calculates8 the 

 
8 
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tax by multiplying the value of the property by the tax rate and records 

it in the appraisal roll for the taxing unit.  Id. § 26.09.  Only then is the 

amount of tax established by the taxing units not by DCAD.  

Therefore, e

As set out above, a property owner may (indeed, must) protest to change 

the value.  The ARB determines value when deciding protests and when 

approving the appraisal records.  Then taxing units, after determining 

their budgets and the needed tax revenue, determine the tax rate to be 

applied to t  value.  Finally, the tax assessor calculates the 

appraisal alone is not fairly traceable to the 

purported harm (higher taxes).  DCAD does not determine a taxing unit s 

budget or tax rate or calculate taxes.  The purported harm Petitioners 

identify is not fairly traceable to DCAD.  See McLane Champions, 671 

S.W.3d at 913 (standing requires injury fairly traceable to defendant). 

Finally, Petitioners make no attempt to explain how a declaration 

of the unconstitutionality of 

 
Spencer nor DCAD calculate ad valorem taxes pursuant to Texas law.  Tex. 
Tax Code Ann. § 26.09.  That duty belongs to the tax assessor.  Id. 
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USPAP when appraising property would redress their alleged injury.   

Petitioners, apparently, assume that an appraisal performed without 

regard to any professional standards would necessarily be lower than an 

appraisal conforming to such standards.  That is sheer speculation.  It is 

not concrete or actual but is instead hypothetical.  Therefore, Petitioners 

failed to demonstrate standing under the general rule.  See Garcia, 593 

S.W.3d at 206 (standing requires concrete, particularized injury that is 

actual, not hypothetical).    

IV. Conclusion. 
 
 The trial court and the Second Court of Appeals in Fort Worth 

faithfully applied existing, settled law to facts in the record.  Petitioners 

identified no misstatement of the record, no misapplication of controlling 

legal authority, and no conflict in the jurisprudence of this state only 

rhetorically enhanced disagreement with the outcome.  That is not a 

basis for rehearing or further review.  The Petitioners  arguments, 

untethered to the record and unsupported by governing law, reveal no 

errors from the courts below and present no question of importance to the 

.  The Court should deny the Motion and allow the 

judgment of the trial court and the Second Court of Appeals to stand.   
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PRAYER 
 

Denton Central Appraisal District respectfully requests that this 

Petition for Review. 

Respectfully submitted, 

PERDUE BRANDON FIELDER  
COLLINS & MOTT, L.L.P. 
 
/s/ Eric C. Farrar       x           

      Eric C. Farrar 
      State Bar No. 24036549 
      efarrar@pbfcm.com 

David B. Tabor 
State Bar No. 24037577 
dtabor@pbfcm.com  
Christopher S. Jackson 
State Bar No. 00796816 
cjackson@pbfcm.com  

 
      1919 S Shiloh Rd 
      Suite 640, LB 40 
      Garland, TX 75042 
      Telephone: 972.278.8282  
      Facsimile:  972.278.8222    
       
      ATTORNEYS FOR RESPONDENT, 

DENTON CENTRAL APPRAISAL DISTRICT 
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