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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR .
LIVE OAK PLANTATION, PHASES I¥ AND 11T

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR LIVE, OAK PLANTATION, PHASES 11 AND III ("Declaration”) is made as of the date
set forth on the signature page hereof by GENTSIS DESIGNER HOMES, LLC, and LES
DEVELOPMENT, INC. ("Declarants").

PART ONE: INTRODUCTION TO THE COMMUNITY
Article X Creation of the Community

1.1.  Pumpose aud Intent.

Declarants, as the owners of the real property described in Exhibit "A," intends by
Recording this Declaration fo establish a general plan of development for the subdivision known

ag Live Oak Plantation, Phases I and 1II. This

Declaration provides a flexible and reasonable

procedure for Live Oak Plantati
appropriate and provides for

on, Phases 11 and 1II’s future expansion as Declarants deem
its overall devclopment, administralion, maintenance, and

preservation. An integral parl of the development plan ls the creation of the Live Oak Plantation
Homeowners® Association, Inc., an association comprised of all owners of real property in Live
Oak Plantation, to own, operate, and/or maintaln various common areas and community
jmprovemenis and to administer and enforce this Declaration and the other Goveming
Documents referenced in this Declaration.

This document does not and i not intended to creste a condominium under
Georgia law.

1.2, Binding Effect.

All properly described in Exhibit "A," and any additional property which is made
a part of Live Oak Plantation, Phases II and I in the future by Recording one or more
Supplemental Declarations, shall be owned, conveyed, and used subject to all of the provisions
of this Declaration, which shall run with the title lo such property. This Declaration shall be
binding upon all Persons having nny right, title, or interest n any portion of Live Oak Plantation,
Phases 11 and I, their heirs, successors, successors-in-title, and assigns.
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This Declaﬁtﬁ:& as it ngaa@ amended, %%all remain in effect and shall be
enforcenble by Declarants, the Association, any Owner, and their respective legal
representatives, heirs, Begﬁﬁxgg %%W"for a term of 20 years from the date this
Declaration is Rccordcé’. qn BRIt el Ahis Deolaration shall be extended antomatically for
suceessive periods of 10 )@.@S‘ﬁé‘&ﬁ;%\, an instrument signed by a majority of the then
Owners has been Recorded within the year preceding any extension agreeing to terminate this
Declaration, in which case it shall terminate as of the date specified in such instrument.
Noiwithstanding this, if any provision of this Declaration would be untawful, void, or voidable
by reason of any Georgia law restricting the period of time that covenants on land may be
enforced, such provision shall expire 21 years afier the death of the last survivor of the now
living descendants of Elizabeth 11, Queen of England, Nothing in this Scotion shall be construed
to permit termination of any easement crealed in this Declaration without the consent of the
easement holder.

1.3. Goveming Doguments.

GOVERNING DOCUMENTS

Articles of Incorporntion establishes the Association as a non-profit

(filed with Secretary of State of the corporation under Georgla law

State of Georgia)

By-Laws govemns the Association's internal affairs, such as

(the Board of Directors adopts) voting rights, elections, meetings, officers, etc.

Declaration creates obligations which are binding upon the
(Recorded) Association and gll present and future
owners of property in Live Oak Plantation, Phases
1l and IfI

Supplemental Declaration adds property to Live Oak Plantation, Phases i aud
11L; (Recorded) may impose additional obligations
or restrictions on such property

Architectural Guidelines establish architectura) standards and puidelines for
(Declarant adopts) improvements and modifications
to Lots, including steuetures, landscaping, and other
items on Lots

Resirictions nnd Rules govern use of properly, activities, and conduct
(initial st attached as Bxhibit "B") within Live Oak
Plantation, Phases 1l and 111

Bonrd Resolutions establish rules, policies, and procedures for internal

(Board adopls) governance and Association
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The Governing D@(@@‘anis apﬁiﬁt% Q1 Owners azlqgﬁo}gggp%gts %}ti property within Live
Oak Plantation, Phases II and I11, as well as o their respective tenants, guests, and invitees, Any
lease on a Lot shall prayidesthat thexafi } ocoupanis of the leased Lot are bound by and
obligated to comply withft% g %Pg@mﬂ(&gqq i:gm.
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If any court should determine that any provision of this Declaration is invalid, or invalid
a8 applied in n particular instance, cuch determination shall not affect the validity of other
provisions or applications of such provision.

‘Throughout the Governing Documents there are dingrams fo illustrate the coneepls
discussed and to aid in the reader's comprehension. Such diegrams are for illustrative purposes
only. In the event of a conflict between any dingram and 1he text of the Governing Documents,
the text shall control.

Article IX Coneepts and Definitions

The terms used in the Goveming Documents shatl generally be given their natural,
commonly accepted definitions unless otherwise specified. Capitalized terms shall be defined as
set forth below,

N Architectural Guidelines™ The architectural, design, and construction guidelines and
review procedures adopted pursuant to Article IV, as they may be amended.

% Aven of Common Responsibility": The Comunon Area, together with such other dreas, if
any, for which the Association has or assumes responsibility pursuant to the terms of this
Declaation, any Supplemental Declaration, or other applicable covenants, contrasts, or
agreements,

»Articles of Incomoration” or "Arficles™: Live Oak Plantation Homeowners Association,
Ine's Articles of Incorporation, filed with the Secretary of Stale of the State of Georgia, as they
may be amended.

"Association's Live Oak Plantation Homeowners Assoctation, Inc., a Georgla non-profit
corporation, its successors or assigns.

"Rase Assessment™ Assessments levied on all Lots subject to assessment under
Article VI to fund Coinmon Expenses for the general benefit of all Lots, as detenmined in
accordance with Section 8.1

"Board of Directors” or “Board™ The body responsible for administration of the
Assoclation, selected as provided in the By-Laws and generally serving the samne role as the
board of directors under Georgia corporate law.

"Builder"; Any Person who purchases one or more Lots for the purpose of constructing
improvements for later sale to consumers, or who purchases one or more parcels of land within
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Live Onk Plantation, Phases 1T and 1 for further subdivision, developme /or vesale in the
ordinary course of its busingsf, § 0460 . Zr(lﬁ]ﬁ NO f{)ﬂ Rh ﬁj‘d(w

"By.Laws"; The W of faine:Qak Plastation Homeowners Association, Inc., as they
may be amended. A cop;Lﬁif;R‘ : A@?KW@ U is attached to this Declaration as Exhibit "C."
REGECLA b, CROVE

"Class "B" Control Period™ The perlod of time during which the Class "B" Member is
entitled to appoint a majarity of the members of the Board as provided in Section 3.3 of the By-

Laws, The Class "B" Control Period shall terminate on the first to occur of the following:

(8)  when Declarant no longer owns any of the property described in Exhibit
|lAl|;

(b} December 31, 2024; or
(¢)  when, in ifs discretion, the Class "B" Member so determines.

: “Common Aren": All real and personal property, including easements, v/hich the
Association owns, leases, or otherwise holds possessory or use rights in for the common use and
enjoyment of the Owners.

nClommon Expenses”; The sctual and estimated expenses incurred, or anticipated
to be incorred, by the Association for the general benefit of all Owners, {ncluding any reasonable
veserve, as the Board may find necessary and appropriate pursuant to the Goveining Documents.
Common Expenses shall not include any expenses incurred during the Class "B" Control Period
for initial development or other original construction costs unless Members representing &
majority of the total Class "A" vote of the Association approve. Payments due under leases of
capital improvements such as steet lights shall not be considered an initial development or
original construction cost, Common Expenses may include assessmenis levied by the Master
Association pursuant to the Master Declaration, and the costs of fulfilling any other duties or
obligations under the Master Declaration, in the sole discretion of the Board of Directots,

*Community-Wide Standard™ The standard of conduct, maintenance, or other
activity gencrally prevailing at Live Oak Plantation, Phases 1T and 111, or the minimum standards
established pursuant to the Architectural Guidelines, Restrictions and Rules, and Board
resolutions, whichever is the highest standard, Initially, Declarant shall establish such standard,
which may contain both objective and subjestive elements, The Community-Wide Standard may
evolye as development progresses and as the needs and desires within Live Oak Plantation,
Phases I and ITf change.

COMMUNITY-WIDE STANDARD
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MINIMUM STAND%% OR PREVAILING STANDARD
STANDARD F -

BBk s o
Architectural Gll!delfne‘g&‘[{‘:g&:]gi‘\agbwE
Restrictions and Rules ™
Resalutions of Board

Example set by Declarant, Board

Diagram 2.1. Community-Wide Standard

vDeplarants”; Genesis Designer Homes, LLC, LES Development, Inc., Or any siccessor
or assign who takes title to any portion of the property described in Exhibit "A" for the purpose
of development and/or sale and who Is designated as Declarant in & Recorded instrument the
jmmediately preceding Declarant executes,

“Lot™ Any lois or porlions of the Property on which Declarants intend for there lo be
construction, location and ocenpancy of 8 residential dwelling by individuals or a family.

"NMember'": A Person subject to membership in the Association pursuant to Section 6,2,

"Mortgage™ A mortgage, 2 deed of trust, a deed to secure debt, or any other form of
scourity instrument affecting title to any Lot. The term "Mortgagee" shall refer to a beneficlary
or holder of & Mortgage.

sOwner™: One or more Persons who bold the record title to any Lot, but excluding in alt
cases any party holding an interest merely as security for the performance of an obligation. Ha
Lot ig sold under & Recorded contracl of sale, and the contract specifically so provides, the
purchaser (rather than the fee owner) will be considered the Owner.

'person™: A natural person, 8 corporation, a patfinership, a irustee, or any other legal
entity.

"Properties” or "Live Onk Planatation, Phases 11 and 1J": The real property deseribed in
Exhibit"A," topether with such additional property as is subjected to this Declaration in
accordance with Article IX.

"Record," "Recording," or vRecorded™: The filing of a legal instrument in the Office of

the Clerk of the Superior Court of Bryan County, Georgia, or such other place as may be
designated as the official location for recording documents affesting title to real estale.

page 5 of 39




. BRYAH COUNTY
*Restrictions and Rules™ The initie] restrictions and nﬂbfé%t(faﬁl ?tpﬁﬁiggh "B," as they

may bs supplemenied, modiéx%],émd repEj'i‘depérsuum to Ariw.ng 20 AHI0:40

"Special Assessment”: Assessments {evied in accordance with Section 8.3,
E?

FeUTEL N X 1% Jm——
"Snecific Asses EE %%{q?&%ﬁ%@ﬁ&?&u\ﬁgﬂ in accordance with Section 8.4.
REBECCA 0. BROVE
"SQupplemental Declaration™ An instrument Recorded pursuant to Article IX which
subjects additional property to this Declaration, and/ov imposes additional restrictions and
obligations on the land described in such instrument.

PART TWO: CREATION AND MAINTENANCE OF COMMUNITY
STANDARDS

Article TIL ~ Use and Conduct

3.1.  Framewark for Repulation.

The Governing Dochments establish, as part of the general plan of development for Live
Oak Plantation, Phases 11 and 11, a framework of affirmative and negative covenants, easements,
and restrictlons which govemn the Properties, Within that framework, the Board and the
Members must have the ability to respond to unforeseen problems and changes in circumsiances,
conditions, needs, desires, trends, and technology. Therefore, this Article establishes procedures
for modifying and expanding the initial Restrictions and Rules set forth in Exhibit "B."

3.2, Rule Making Authority.

(&)  Subject to the terms of this Asticle and the Board's duly {o exercise business
judgment and ressonableness on behalf of the Association and its Members, the Board may
modify, cancel, limit, creste exceptions 1o, or expand the Restrictions and Rules. The Board
shall mail notice to all Owners concering any proposed action at least five business days prior
to the Board meeting at which such action is to be considered. Members shall have 8 reasonable
opportunity 10 be heard at a Board meeting prior to such action being taken.

Such action shall become effective, after compliance with subsection (c) below, unless
Members representing more than 50% of the total Class "A" votes in the Association and the
Class "B" Member, if any, disapprove. The Board shail have no obligation to call a meeting of
the Memibers to consider disapproval except vpon receipt of & petition as required for special
mestings in the By-Laws. If the Board receives such petitlon prior ta the effective date of any
action under this Section 3.2(a), the proposed action shell not become effective until after such
meeting is held, and then subject to the outtcoms of such meeting.

()  Altematively, Members representing more than 50% of the tatal Class "A" votes
in the Associatlon, al an Association meeting duly called for such purpose, may vote {o modify,
cance), limit, create exceplions 1o, ot expand the Resirictions and Rules then in effect. Such
action shall require the approval of the Class “B" Member, if any,
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) Prior 10 &ny gction 1&9\&\3!@ this Sec?xg)[lé ‘igcvorzn[?nghlf}‘ecﬁve, the Board shall

send a copy of the new rule or explanation of any changes 1o the Restrictions and Rules to each

Owner. The effectiGagEY Flitdagthan 30 days following distribution to Owners. The
Association shall pr &&ﬁ%%@%%ﬁ@ng copy of the Resirictions and Rules then in effect to
irigfigetd”

(d)  Noaction faken under this Article shalt have the effect of modifying, repealing, or
expanding the Architectural Guldelines or any provision of this Declaration other than the initial
Resirietions and Rules set forth in Exhibit "B In the eveni of a conflict between the
Architectural Guidelines and the Restrictions and Rules, the Architectural Guidelines shall
control.

()  The procedures set forih in this Section 3.2 do not apply to the Board's enactment
by resolution of rules and regulations goveming uso and operation of the Cormon Ares;
provided, the Board may choose, in its discretion, lo submit to such procedures.

33,  Quwners' Acknowledpment and Notice to Purchesers,

All Owners are given notice that use of their Lots and the Common Area is limited by the
Restrictions and Rules as amended, expanded, and otherwise modified from time to time, Each
Owner, by accoptance of » deed, acknowledges and agrees that the use and enjoyment and
marketability of his or her Lot can be affected by this provision and that the Restrictions and
Rules may change from time to time, All purchasers of Lots are on notice that the Association
may have adopted changes and that such changes may not be reflected in a Recorded instrument.

Copies of the current Restrictions and Rules may be obinined from the Association.

3.4. Protection of Owners and Others.

LTOLeCHON O vy e

Except as may be set forth in this Declaration (either initially or by amendment), the
Architectural Guidelines (as amended from time to time), or in the initial Restrictions and Rules
sel forth in Exhibit "B," all Restrictious and Rules shall comply with the following provisions:

®) Similar Treatment. Similarly situated Owners shall be treated similarly.

()] Signs and Displays. The Board shall not interfere with Owners' rights to display
religious and holiday sigus, symbols, and decorations inside structures on their Lots, except that
it may adopt time, place, and manner restrictions with respeet to displays visible from outside the
dwelling.

Except as otherwise provided in this Declaration or approved by the Board of Dirsctors,
signs (including “for sale" or "for renl” signs), banners, posters, placards, billhoards,
advertisements, bulletins, announcements, symbols, displays, or any other manifestation of a
messagg, slogan, or symbol of any kind shall not be displayed upon or visible from the outside of
a Lot or placed or displayed anywhere within the Properties; provided those signs installed or
authorized during the initial constraction of the Properties by Declarant and those signs required
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by Georgia law shall be permitted. In addition, one “builgéfﬁménaﬁc%mm-s‘lgn shall be
permitted to be placed by the Builder o Lpt, indicating ;?ﬁ gfithadbiglding company
constructing the residential I$ing onn(;ﬁb (}1‘ so long s@?ﬁn glg? isggaﬁg%e in the area
desipnated by the Board and the desigfr’lsﬁt}i\g?liry and size of the sign is approved in accordance
with Article IV, %?‘%}@éw% }?Egﬁﬁ‘y“yh oY
e

(¢)  Houschold ComgH el CRAUE Board shall not interfere with the freedom of
Owners to determine the composilion of their households, except that it may require that all
accupants be ntembers of a single housekeeping unit and limit the total number of occupants
permitied in each residential dweliing on the basis of the size and facilities of the Lot and its fair
use of the Common Area.

(@)  Activities Within Dwellings. The Board may not interfere with the astivities
carried on within the confines of dwellings, except that it may prohibit activities not nommally
associated with property restricted to residential use, and it may restrict or prohibit any activitics
that create monetary costs for the Association or other Owners, that create a danger to the health
or safety of others, that genernie excessive noise or iraffic, that create unsightly conditions
visible outside the dwelling, or that create an unreasonable source of annoyance.

(e) Allooation of Burdens and Benefits. The Board shall not alter the allocation of
financial burdens among the various Lots or rights to use the Common Area to the detriment of
any Owner over that Owner's wriiten objection, Nothing in this provision shall prevent the
Board from changing the Common Area available, from adopting generally applicable rules for
use of the Common Area, or from denying use privileges to those who are delinquent in paying
assessments, abuse the Common Area, or violate the Governing Documents. This provision does
not affect the right to increase the amount of assessments as provided In Article VIIL

o Alienation, The Board shall not prohibit leasing or transfer of any Lot, ar require
consent of the Assosiation or Board for leasing or transfer of any Lot provided, the Board may
require a minimum lease {erm of up to 12 months. The Association may require that Owners use
Board-approved lease forms, but shall not impose any fee on the Jeass or transfer of any Lot
grenter than an amount reasonably based on the Association's administrative costs relating to that
lease or lransfer.

(&)  Abridging Existing Rights. No rule shall require an Owner to dispose of personal
property that was in or on a Lot prior to the adoption of such rule if such personal property was
in compliance with all rules previously in force. This exemption shall apply only during the
period of such Owner's ownership of the Lo, and shall not apply to subsequent Owners who take
{itfe to the Lot after adoption of the rule.

()  Reasonable Rights to Develop. The Assoclation shall not unreasonably impede
Declarants® right to develop the Properties.

The limitations in subsections (a) through (h) of this Section 3.4 shall only limit
rulemaking authority exercised under Seotion 3.2 they shall not apply to amendments {o this
Declaration adopted in accordance with Article XVI.
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No structure or tﬁ%\%{%ﬂﬁlﬁ%ﬁw%ﬁheded, or instalied upon any Lot and no
improvements or other work %@ﬁi’ ding [gu'g)q’mg, clearing, excavation, grading, and other site
work; exterior alterations of existing improvements; or planting or vemoval of landscaping) shall
teke place within the Properties, except In compliance with this Arlicle and the Architectural
Guidelines,

4,1.  General.

No approval shall be required to repaint the exterior of a structuse in accordance with its
most recently approved color scheme orto rebuild in accordance with previonsly approved plans
and specifications, Any Owner may remodel, paint, or redecorate the intedor of bis or her
residential dwelling without approval, However, modifications to the interior of soreened
porches, patios, and similar portions of a Lot visible from outside the structure are subject to
approval, ’

All dwellings shall be designed by and built in accordance with the plans and
specifications of a licensed architect unless Declarant or it designee, In its sole discretion,
otherwise approves.

This Article shall not apply to Declarant's activitics, nor to activities of the Association
during the Class "B" Control Period.

4.9.  Architectursl Review.

(8  ByDeclarants. Bach Ovmer, by accepting a deed or other instrument conveying
any Iofterest in any portion of the Properties, acknowledges that Declarants have a substantial
interest in ensuring that the improvements within the Properties enhance Declarants' reputation
as community developers and do not impair Declarants’ ubility to market, sell, or lense its
property. Therefore, each Owner agrees that no activity within the scopa of this Anticle shall be
commeneed on such Owner's Lot unless and uotil Declarants or its designee has piven its prior

written approval for such activity, which approval may be granted or withheld in Declarants’ or
thelr designee's sole diseretion,

In reviewing and acting upon any requiest for approval, Declarants or their designee shall
be acting solely in Declarants’ interest and shall owe no duty to any other Ferson. Declarants”
rights reserved under this Article shall continue 50 long as Declarants own any portion of the
Properties or has the sight 1o expand the Properties pursuant to Section 9.1, unless earlier
terminated in a Recorded instrument executed by Declarants.

Declarants may, in its sole discretion, designate one or more Persons from time 1o time to
act on ils behalf in reviewing applications hereunder,

Declarants may from time to time, but shall not be obiigated 1o, delegats all or a portion
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of its reserved rights under this Article to (i) an architccnmémi:?ﬁc 'ﬁggappointed by the
Board of Directors (the .hﬁk%l"), or (ij]_;a@,@amittee con Srchitects, enginecrs, or other
persons who may or miy f be Members of the Assoclation. Any such delegation shall be in

writing, shall specify, the SCOPRAOF. IS onsibilities delegated, and shall be subject to
(i) Declarants’ right 1 Fri@EesHl !Q}ﬁé‘({\?\m at any fime and reassume jurisdiction over the
matters previously deleg&&éﬁ{i\fl’aiﬂ{}{ M rants’ right to veto any decision which Declarants
determine, in their sole diserefion, to be inappropriate or inadvisable for any reason. So long as
Declarants have any rights under this Article, the jurisdiction of the foregoing entities shall be

limited to such matters as Declarants speci fically delegate to it.

()  Archiiccturnl Review Commitiee. Upon delegation by Declarants or upon
expiration or termination of Declaranis’ rights under this Article, the Association, acting fhrough
the ARC, shall assume jurisdiction over architectural matters. The ARC; when appointed, shail
consist of at least thres, but not more than seven, persons who shal} serve and may be removed
-and replaced in the Board's diserelion, The members of the ARC need not be Members of the
Association or representatives of Members, and may, but need nol, include architects, cngineers,
or similar professionals, who may be compensated in such manaer and amount, if any, as the
Board may establish.

Unless and vniil such tima as Declatant delegate all or a portion of its reserved rights ta
the ARC or Declarants’ rights under this Article terminate, the Association shall have no
jurisdiction over architectural matlers.

(¢) Reviewer. For purposes of this Article, the entity having jurisdiction ina
particular case js referred 1o as the "Reviewer,"

(d)  Pees: Assistance, The Reviewer may establish and charge reasonable fees for
review of applications and may require such fees to be paid in full prior to review of any
application, Such fees may snclude the reasonable costs incurred in having any application
reviewed by architects, engineers, or other professionals, Declarants and the Association may
employ architects, engineers, or other persons as deemed necessary 10 perform the review. The
Board may include tho compensation of such persons in the Association's annual operating

budget.

4.3, Architectural Guidelines.

o Declarants may prepare Architectural Guidelines, in its sole diseretion. The Architectural
Guidelines are intended to provide guidance to Owners and Builders reparding matters of
particutar concern to the Reviewer in considering applications. The Architectural Guidelines are
nol the exclusive basis for the Reviewer's decisions and compliance with the Architectural
Guidelines does not guarantee approval of any application,

Any amendments jo the Architectural Guidelines shall be prospective only and shall not
apply to require modifications to o removal of structures previously approved once the approved
construction or modification has commenced, There shall be no limitation on the scope of
amendments 1o the Architectural Guidelines, and such amendments may remove requirements
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The Reviewer ﬁz;% gmke th@.ﬁr@u?eclmal Guig@m&@x\fﬁmg}? to Owners and Builders
who seek to engage M dgvelopment or construction within the Propertics, Tn Declarants’
discretion, such AIBbtﬁ%mrgL Guidelipes may be Recorded, in which event the Recorded
version, as it may bém@ﬁed\ﬁ’ (‘%ﬁﬁw time, shall control in the event of any dispute as to
which version of the Arcrilld i%\\‘ hines was in effect at any particular time.

4.4, No Waiver of Future Approvals.

Each Owner acknowledges that the persons reviewing applications under {his Article will
change from time lo time and that opinions on aesthetio matters, as well as interpretation and
application of the Architecturat Guidelines, may vary aceordingly. Tn addition, each Owner
acknowlcdgcs that it may not always be possible to identify objectionable features until work is
completed, in which case it may be unreasonable to require changes to the improvements
involved, but the Reviewer may refuse to approve similar proposals in the future. Approval of
applications or plans, or in connection with any other matier requiring approval, shall not
constiiute a wajver of the right to withhold approval as to any similar applications, plans, or other
matters subsequently or additionally submifted for approval. .

45, Variances.

The Reviewer may anthorize variances from compliance with any of its puidelines and
procedures when circumstances such os topography, natural obstructions, hardship, or aesthetic
or environmental considerations require, but only in accordance with duly adopled rules and
regulations. No variance shall (a) be effective unless in writing; (b) be contrary to this
Declaration; or (c) estop the Reviewer from denying a variance in other circumstances, For
purposes of this Section, the inability to obtain approval of any governmental agency, the
issnance of any permit, or the terms of any financing shall not be considered a hardship
warranting a variance.

4.6. Limitation of Liability.

The standards and procedures established by this Article are intended as a mechanism for
maintaining and enhancing the overall aesthetics of the Properties; they do not create any duty to
any Person. Review and approval of any application pursvant to this Article may be based on
aesthetic considerations only, The Reviewer shall not bear any responsibility for ensuring the
structural inlegrity or soundness of approved construction ot modifications, nor for ensuring
compliance with building codes and other governmental requirements, nor for ensuting that all

.dwellings are of comparable quality, value, or size, of similar design, or aesthelically pleasing or

otherwise aceeptable to neighboring Owners.

Declarants, the Association, the Board, any commitiee, or any member of the Board or
any committee shell not be held liable for soil conditions, drainage, or other general site work;
any defecls in plans revised or approved hereunder; any loss or damage arising out of the action,
inaction, integrity, financial condition, or quality of work of eny contractor or its subcontractors,
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employees, or agents, whether or ot Declarants have ap@gg;&o tém%?ﬁ:h contractor as a
builder; or any injury,’ damages, or foss arising oul of the manner g%guality or other
circumstonces of approvg%sxgmcﬁxﬁ%ggr modificaq(§EH0VaaR 108 blidential dwelling
unit. In all matters, afp rd, th Yand the members of each shall be defended and
indemnified by the Association ag Fprgvjlded in Section 7.6,

Okt CALE
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5.1.  Maintenance of Lots.

Each Owmer shall maintain his or her Lot and all landscaping and improvements
comprising the Lot in a manner consistent with the Governing Documents, the Community-Wide
Siandard, and all applicable covenants, unless such maintenance responsibility is otherwisc
assumed by or assigned 1o the Association pursuant to any Supplemental Declaration or ather
declaration of covenants applicable to such Lot.

5.2. Responsibility for Repair and Replacement.

Unless otherwise specifically provided in the Governing Documents or in other
instruments creating and assigning mainienance responsibility, responsibility for maintenance
shall include responsibility for repair and replacernent, S necessary to maintain the property to a
level consistent with the Community-Wide Standard.

By virtue of taking title to » Lot, each Owner covenants and agrees with all other Qwners
and with the Association to carry property insurance for the full replacement cost of all insurable
fmprovements on his or her Lot, less o reasonable deductible. If the Association assumes
responsibility for obtaining any insurance coverage on behalf of Owners, the premiums for such
insurance shall be levied as a Specific Assessment against the benefitted Lot and the Owner.

Fach Owner further covenants and agrees that in the event of damage 10 or destruction of
structures on or comprising his or her Lot, the Owner shall proceed prompily to Tepair or ta
reconstruct in & manner consistent with the original construction or such other plans and
specifications as are approved in accordance with Article IV. Aliematively, the Owner shall
clear the Lot and maintain it in a neat and attractive condition congistent with the Community-
Wide Standard, The Owner shall pay any costs not covered by insurance proceeds.

PART THREE: COMMUNITY GOVERNANCE AND ADMINISTRATION
Article VI The Association and ifs Members

6.1.  Function of Association,

The Association is the entity responsible for mansgement, maintenance, operation, and

contro} of the Aren of Common Responsibility. The Association also is the primary entity
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6.2, Mombership.
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Bvery mm@\;ﬁ%%@@%%&%ﬁ@%\sg the Assaciation, There shall be only one membership
per Lot 1fa Lot is ovg ’x\i}ﬁ:ﬁdigt}\ﬁhn one Person, all co-Owners shall shere the privileges of
such membership, subject to reasonable Board regulation and the zestrictions on voting set forth
in Section 6,3(c) and in the By-Laws, and all such co-Owners shall be jointly and severally
obligated to perform the responsibilities of Ovmers, The membership rights of an Owner which
is not a natural person mey be excrcised by any officer, director, pariner, oF trustee, or by the
individual designated from time to time by the Owner in a written instrument provided to the
Secretary of the Association. :

6.3. Voting.

The Association shall have two clusses of membership, Class "A™ and Class "B

(8  Cluss "A" Class nAb Members shell be all Owners except the Class "B Member,
ifany, Class"A" Members shall have one cqual vote for each Lot in which they hold the interest
required for membership \under Section 6.2, except that there shall be only one vote per Lat. No -

vole shail be exercised for any properly which is exempt from assessment under Sections 8.8(z)
and (b). All Class "A" votcs shall be cast as provided in Section 6.3(c) below.

(t) Class*B", The Class " Member shall be Declarants, individually and jointly,
and any successor of Declarants who takes title for the purpose of development and sele, and
who ig designated as such in a recorded Instrument executzd by the Declarants, The Class "B"
Member may appoint a majority of the members of the Board of Directors during the Class "B"
Conirol Period, as specified in the By-Laws, The Class “B" member shall be a voting member
and shall be entitled {o cast the number of votes which are contained in the total of all Class HAN
members, plus one vote, until such time when the Class “@» membership terminates and is
converted 1o Class “A" membership, Adgitiona! rights of the Class "B" Member ore specified in
the relevant sectlons of the Goveming Documents. After termination of the Class "B" Control
Period, the Class "B" Member shall have a right to disapprove Board and commiltee actions as
provided in the By-Lawa.

The Class “B" membership shall terminate and be converted to Class “A” membership
upon the happening of the earlier of the following:

Q)] two years after expiration of 1he Class "B" Control Period; or

@)  when,inits discretion, Declarants so determine and deelare in a Recorded
instrument.

From and afier the happening of these events, whichever occurs earlier, the Class “B”
member shall be deemed to be a Class “A” member. At such time, the Declaranis shatl catl &
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meeting, as provided in the Bylaws of the Associgipgle (AetiaUmEBtings, to advise the
membership of the lermination of Class “B" membership and to elect }?r‘\g r‘eB\nining members of
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(&)  Exercise of Voiin jghts, Exccpt as otherwise specified in this Declaration or
the By-Laws, the %@g&mé@g MGl aned by a Class "A” Member shall be exercised by the
Member. Tn any situa aﬁhﬁl}kﬁ’dttﬁ\%ﬁgs imore than one Owner of such Lot, the vote for such Lot
shall bo exercised as 5 BCB A Hliermine emong themselves and advise the Secretary of the
Association in writing prior ta the vote being taken, Absent such advice, the Lot's vote shall be
suspended if more than one Person seeks to exercise it

Article VIT  Association Powers and Respongibililies

7.1, Acceptance and Conirol of Association Property.

(8  The Association may acquire, hold, lease (08 legsor or lessee), operate, and
dispose of tangible and intangible personal property and real property, subject to the provisions
of Sections 13.5 and 15.2 hereof. The Association may enter into leases, Ticenses, or operating
agreements for portions of the Common Area, for such consideration or no consideration as the
Doard deems appropriate, to permit use of such portions of the Common Azes by othets for the
provision of goods or gervices for the general benefit or convenience of Owmers, occupants, and
residents of the Properties.

()  Declarams and their designees may convey fo {he Association, and the
Association shall accept, personal property and fee tiile, leasehold, or other property interests in
any real property, improved or unimproved, described in Exhibit "A," Upon Declarants” written
request, (he Association shall reconvey to Declarants any unfmproved portions of the Common
Area Declarant originally conveyed to the Association for no consideration, 10 the extent
conveyed by Declavant in error or needed by Declarant to make minor adjustments in property
{ines.

(¢)  The Association shall be responsible for management, operation, and control of
{he Common Area, subject to any covenanis and restrictions set forth in the deed or other
instrument transferring such property fo the Association. The Board may adopt such reasonable
rules regulating use of {he Common "Area as it deems appropriate.
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The Association-sh maint@;x]% xz chordance ?t‘m Wn@;p{&%de Standard, the
shal

Area of Common Resp \Rldtity, w 1 include, but need nof be limited to:

(2 all po%ﬁ%'ﬁﬁ@f@@“&?%&fmmmed on the Common Arca;
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(b) landscapi%gsé\ﬁtlﬁn’p&lﬂ‘. rights-of-way within or abutting the Properties;

(¢)  such portions of any additional property included within the Area of Common
Responsibility as may be dictated by this Declaration, any Supplemental Declaration, any
covenant to share costs, or any contract or agreement for maintenance thereof entered into by the
Association;

() il ponds, streams, and/or wetlands located within the Properties which serve as
part of the storm water drainage system for the Properties, including improvements and
equipment jnstalled {herein or used in connection therewilh; and

()  any property and facilities which Declarants own and make avallable, on a
temparary or permanent basis, for the primary use and enjoyment of the Association and its
Members. Such property and facilities sha)l be identified by written notice from Declarants o
the Association and will remain part of the Area of Common Responsibility maintained by the
Assosiation until such time as Declarants revoke such privilege of use and enjoyment by written
notice to the Association,

The Association may maintain other property which it does not own, including, without
limitation, properly dedicated to the public, if the Board of Directors determines that such
maintenance is necessary or desirable to maintain the Community-Wide Standard.

The Association shall not be liable for any damage or injury accurring on or arising out
of the condition of property which it does not own except to the extent that it has ‘been negligent
in the performance of jts maintenance responsibilities.

The Association shall maintain the facilities and equipment within the Area of Common
Responsibility in continuous operation, except for any periods necessary, &s determined in the
Board's sole discretion, to perform required maintenance or repairs, unless Members representing
7594 of the Class"A" votes in the Association and the Class *B" Member, if any, agree in
wriring to discontinue such operation,

Bxcept as provided above, the Aren of Common Responsibility sball not be reduced
except with Declarants” prior written approval as fong as Declarant owns any property described
in Exhibit "A" of this Declaration,

The costs associated with maintenance, repair, and replacement of the Aren of Common

Responsibility shall be n Common Expense; provided, the Association may seek reimbursement
from the owner(s) of, or other Persons responsible for, cerlain portions of the Area of Comimon
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7.3. Insurance.

DD e PASER ™
(a) Regtﬁréﬁ-@%{gﬁggg&%%ﬁ%uMsocialiom acling through .its Board or Its duly
authorized agent, shall of afocana. Wiitnue in effect the following types of insurance, if
reasonably available, or if not reasonably available, {he most nearly equivalent coverages as are

reasonably avallable:

) Blanket property insurance covering "risks of direct physical Joss" on a
agpecial form" basis (or comparable coverage by whalever name denominated) for all insurable
fmprovements on the Common Area and within the Area of Commeon Responsibility to the
extent that the Association has assumed responsibility in the event of a casualty, regardless of
ownership. If such coverage is not generally available at reasonsble cost, then "broad form"
coverage may be substiruted, All property insurance policies obtained by the Association shall
have policy limits sufficient to cover the full replacement cost of the insured improvements
under onrrent building ordinances and codes;

(i) Commercial general liability jnsurance on the Area of Common
Responsibility, insuring the Assoviation and its Members for damage or injury caused by the
negligence of the Association or any of its Members, employees, agents, of contractors while
acting on its behalf. If generally avatlable at reasongble cost, such coverage (including primary
gnd any umbrella coverage) shall have a limit of at least two million dotlars (32,000,000.00) per
oceurrence with respect to bodily injury, personal injury, and property damage; provided, should
additional coverage and higher limits be available at reasonable cost which a reasonably prudent
person would obtain, the Association shall obtain such additional coverages or limils;

(iify Workers' corapensation insurance and employers' liability insurance, if
and 1o the extent required by law;

(iv)  Directors’ and officers’ liability coverage;

(v)  Commercial crime insurance, including fidelity insurance covering all
Persons responsible for handling Association funds in an amount determined in the Boaxd's
business judgment but not less than an amount cqual to one-quarter of the annual Base
Assessments on all Lots plus reserves on hand. Fidelity insurance policies shall contain a waiver

of all defenses based upon the exclusion of Persons serving without compensation; and

(vi) Such additional insurance as the Board, in the exercise of its business
judgment, determines advisable.

Premiums for all insurance on the Arca of Common Responsibility shell be Common

Expenses, unless the PBoard reasonably determines that other treatment of the premiums is more
appropriate. ’
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sufficiency of its insumgcg 3 verage!}ig Prig or more q tHony, at least onc of whom
must bo familiar with insurable replacement costs in the Savannah area, All Association policies
shall provide for a ceﬁ\iﬁggtg_@_fju 10.be.fumnished to the Association and, upon request,
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The policies may contain a reasonable deductible and the amount thereof shall not be
subtracted from the face amount of the policy in determining whether the policy limits satisfy the
requirements of Section 7.3(2). In the event of an insured [oss, the deductible shall be treated as
a Common Expense in the same manner as the premiums for the applicable insurance cOVCIARE.
Howaever, if the Board reasonably determines, afler notice and an opporfunity to be heard in
accordance with the By-Laws, that the Joss is the result of the negligence O willful misconduct
of one or more Owners, their guests, invitees, or Jessecs, then the Board may assess the full

amount of such deductible against such Owner(s) and their Lolsas 8 Specific Assessment.
Al insurance coverage obtained by the Board shall:

0] be written with a company authorized to do business in Georgia which
satisfies the requirernents of the TFederal National Mortgage Association, or such other secondary
morigage merket ageneies or federal agenecics as the Board deeras appropriate;

(i)  be witen in the name of the Association as truatee for the benefitted
parties, Policies on the Common Areas shall be for the benefit of the Assaciation and ils
Members.

(i) not be brought into contribution with insurance purchased by Owmers,
oceupants, ot their Mortgagees individually;

(iv)  contain an inflation guard endorsement;

(v)  includé an agreed amount endorsement, if the policy contains a co-
insurance clause;

(vi)  provide that each Owner is an insured person under the policy with respect
to liability arising out of such Owmer's interest in the Common Arca as a Member in the
Association (provided, this provision sball not be consirued as giving an Owner any interest in
the Compmon Area other than that of a Member);

"(vi) provide a weiver of subrogation under the policy against any Owner or
household member of an Owner;

(viil) include an endorsement precluding cancellation, invalidation, suspension,
or non-rencwal by the insurer on account of any one or more individual Owners, or on account of
any curable defect or iolation without prior written demand 10 the Association to cure the defect
or violation and allowance of & reasonable time to cure; and
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uBr%gcaWon as to any elaims against the Associstion's Board,
officers, employees, and its manager, the Owners and their tenants, servants, agents, and guesis;

@) & waiver of the insurer's rights 1o repair and resonstruct instead of paying
cash;

(3ii)  an endorsement excluding Owners' individual policies from consideration
under any Yother insurance” clause;

(iv)  an endorsement requiring at lenst 30 days' prior written. notice to, the
Association of any cancellation, substantial modification, or non-renewal;

(v)  ncross lability provision; and

()  a provision vesting in the Board exclusive authority to adjust losses;
provided, however, no Morigagee haviog an interest in such Josses may be prohibited from
participating in the settlement negotiations, if any, related to the loss.

(c)  Restoring Damaged Improvements. In the event of damage to or destruction of
Common Area or other properly which the Association is obligated to insure, the Board or its
duly authorized agent shall file and adjust all insurance claims and obtain reliable and detailed
estimates of the cost of repairing or restoring the propeity 1o substantially the condition in which

it existed prior to the damage, allowing for changes or improvements necessitated by changes in
applicable building codes.

Damaged improvements on the Common Area shall be repaired or reconstructed unless
the Members representing at least 75% of the total Class "AY vates in the Association, and the
Class "B" Member, if any, decide within 60 days afler the loss not to repair or reconstruct. If
either the insurance proceeds or the estimates of the loss, or both, are not available to the
Association within such 60-day period, then the period shall be extended until such fundg or -
information are available. However, such exiension shall not exceed 60 additional days. No
Morigagee shall have the right to participate in the determination of whether the damage or
destruction to the Common Asea shall be repaired or reconstructed,

If a decislon is made not lo restore the damaped improvements, and no alternative

improvements are authorized, the affected property shall be cleared of all debris and ruins and
thereafter shall be maintained by the Association in a neat and atiractive, landscaped condition
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Any insurance prc%e%(@ remailﬂné fiér paying the costs of repair ot reconsiruetion, ot
after such seltlement as is necessary, 9 appropriate, shall be retained by the Assaciation for the
benefit of its Membcrs,%ﬂ ) (&lgg%ﬁeg@%ﬁﬁﬁfmpmvemems account. This is a covenant for the
benefit of Mortgagees an q&?gﬁl}%ﬁgﬁg%%@y the Morigagee of any affected Lot.

I insurance praceeds are insufficient 1o cover the costs of repair or reconstruction, the
Board may, without a vole of the Members, levy Special Assessments {o cover the shortfall
against those Owners responsible for the premiums for the applicable insurance COVErRge under
Section 7.3(a)-

74. Compliance and Enforcement.

consistent with the Community-Wide Standard,

(®  Bvery Owner and oceupant of a Lol shall comply with the Governing Documents,
The Board may impose sanctions for violation of the Governing Documents after notice and 8
hearing in accordance with the procedures set forth in the By-Laws, Such sanctions may
include, without limitation:

O] imposing reasonable monetary fines which shall constitute & lien upon the
violator's Let. (In the event that any ocoupant, guest, or invitee of a Lot violates the Governing
Documents and & fine is imposed, the fine shall fivst be assessed against the violator; provided,
however, if the fine is not paid by the violator within the time period set by the Bourd, the Owner
shall pay the fine upon notice from the Board);

(i)  suspendingan Oiwner's right to vote;

(iif)  suspending any Person's right to use any recreational facilities within the
Common Area; provided, however, nothing herein shall authorize the Board to timit ingress or
egress to or from a Loy

(iv)  suspending any services provided by the Assoeiation to an Owner or the
Owner's Lot If the Qwner is more than 30 days delinquent in paying any assessment ot other
charge owed to the Association;

(v)  exercising self-help in a non-emergency sttuation;

(vi)  requiring an Owmer, at its own expense, {0 remove any struelure O
improvement on such Owner's Lot in violation of the Goveming Documents and to restore the
Lat to its previous condition and, upon fajlure of the Owner lo do so, the Board or its designee
shall have the right to enter the property, remove the violation and restore the property fo
substantially the ssme condition as previously existed and any such action shall not be deemed a
{respass; and

(vii)  without liabilily to any Person, précluding any contractor, subcontractor,

agent, employee, or other invitee of an Owner who fails to comply with the terms and provisions
of Article IV and the Architectural Guidelines from continuing or performing any further
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[n addition, the éoﬁrg] may k!a the following enforcement procedures to ensure
complince with the Governing Dognments _without the necessity of compliance with the
procedures set forth in %\%ﬂg&f‘gﬁ?gﬁﬁnpum

BBY li cauH ‘1'.3}\
3] abatlﬂﬁbgﬁ’%g%{’eﬁviolaﬁon on the Common Area and exercising self-
help in any emergency situation (specifically including, but not limited to, the towing of vehicles

that ars in violation of parking rules and regulations); or

activities in the Properties,

(i)  bringing suit at law or in equity to enjoin any violation or to recover
monetary damages or both.

In addition to any other enforcement rights, if an Owner fuils 1o propesly perform his or
her maintenance responsibility, the Association may Record.a notice of violation or perform such
mainienance responsibilities and assess all costs incurred by the Association against the Lot and
the Owner as a Specific Assessment, Except in an emergency situntion, the Association shall
provide the Owner reasonable notice and an opportunity to cuce the problem prior to taking such
enforcement action (which may be provided in lieu of the notice and hearing procedures set forth
in the By-Laws).

All remedies set forth In the Governing Documents shall be cumulatlve of any remedies
available at law or in equity. In any action to enforce the Goveming Documents, if the
Associalion prevails, it shall be enlitled to recover all costs, including, without limitation,
attorneys' fees and courd costs, reasonably incurred in such action,

(b)  The decision to pursue enforcement action in any particular case shall be lefi o
the Board’s discretion, except that the Board shall not be arbitrary or capricious in taking
enforcement action. Without limiting the generality of the foregoing sentence, the Board may
determine that, under {he ciccumstances of a particular case:

[8)) the Association's position is not strong enough to justify taking any or further
gotlon;

(i)  the covenant, restriction, or rule being enforced is, or is likely to be construed as,
inconsistent with applicable law}

(iify  althougha technical violation may exist or may have occurred, it is not of such a
material nature as to be objectionable ta a reasonable person or to justify expending the
Agsociation's regourees; ot ‘

(v)  thatit is not in the Association's best interests, based upon hardship, expense, or
ather reasonable criterta, to pursue gnforcement action.

Such a decision shall not be construed as a waiver of the Association's right to enforce
such provision at a fater time under other circumstances or preclude the Association from
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The Association, bg, @dBtract cﬁlbl—lzue? agrecment, may enforce city and county
ordinances, if applicable, for the benefit of the Association and its Members, and any
municipality having jurisdigli  chiFaE-aydinnrices within the Properties.
icipality having j d%%%%%‘!ﬁﬁ@ﬁg&q P
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The Association may exercise any right or privilege given to it expressly by the
Governing Documents, or reasonably implied from or reasomably nccessary to effectuate any
such right or privilege. All rights and powers of the Assaciation may be exercised by the Board
without & vote of the membership except Where applicable law or the Governing Documents
specifically require a vots of the membership.

enforcing any other covenant, restriction, or rule.

The Board may institute, defend, setile, or intervene on behalf of the Association in
mediation, binding or nen-binding arbitration, litigaiion, or administrative proceedings in matiess
pertaining to the Area of Common Responsibility, enforcement of the Governing Documents, or
any other civil olaim or action. However, the Governing Documents shall not create any
independent lepal duty {o institute jitigation on behalf of or in the name of the Association or the
Members,

In exercising the Association’s tights and pawers, making decisions on behalf of the
Association, and conduoting the Association's affairs, Board members shall be subject to, and
their actions shall be judged in accordance with, the standards set forth in Seetion 3,26 of the By~
Laws. ’

7.6.  Indemnification of Officers, Direclors and Others,

Subject to Georgla law, the Association shall indemnify every officer, director, and
committes member against all damages and expenscs, inctuding counsel fees, reasonably
incurred in connection with any action, suit, or other proceeding (including settlement of any suit
or proceeding, if approved by the then Board of Directors) to which he or she may be a party by
reason of being or having been an officer, direclor, or commitice member, except that such
obligation to indemnify shall be limited to those actions for which liability is limited under this
Section and Georgia law. This right to indemnification shall not be exclusive of any other rights
to which any present or former officer, director, or commiltes member may be entitled. The
Association shall, as a Common Expense, maintain adequate general Hability and officers’ and
directors' liability insurance to fund this obligation, if such insurance is reasonably available.

The officers, directors, and commitiee members shall not be liable for any mistake of
judgment, negligence or otherwise, except for their own individual willful misfeasance,
ralfeasance, misconduct, or bad faith. The officers and directors shell have no personal lability
with respect to any contract or other commitment made or action taken in good faith on behalf of
the Association (except to the extent that such officers or directors may also be Members of the
Association),
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Bach Owner and ocoupant of & Lof, and their respective gugsis a d invitees, shall be
responsible for their ovEnﬁitﬁ}so!;al sQ'de Al the securitngrgﬁ@{r%(ﬁpgm@}le Properties. The
Association may, but shall not be obligated to, maintain or support certain activities within the
Properties designedbentighhancer i @Jel._‘g}f.safety or security which each person provides for
himsclf or herself aﬁhgfilﬁgf ,}w]-ﬁﬁ}‘ §&9r Neither the Association nor Declarants shall In any
way be considered insux%?‘géﬂg\lﬂrﬁn"ﬁiﬁ of safety or security within Live Oak Plantation, Phases
1 and/or 11, nor shall either be held liable for any loss or damage by reason of failure to provide
adequate securily or ineffectiveness of security measures undertaken,

No representation or watranty is made that any syslems or measures, including any
mechanism or system for limiting access to the Properlies, cannot be compromised or
circnmvented, nor that any such systems or security measures undertaken will in all cases
prevent loss or provide the detection or protection for which the system is designed or intended,
* Each Owner acknowledges, understands, and shall be responsible for informing its tenants and
all occupanis of its Lot that the Association, its Board and commiftees, and Declarants are not
{nsurers or guarantors of security or safety and that each Person within the Properlies assumes all
risks of personat injury and loss or damage 10 property, including Lots and the contents of Lots,

resulting from ncts of third parties.

7.8, Proyision of Services.

The Association may provide, or provide for, services and facilities for the Owners and
their Lots, and shall be anthorized fo enter into and terminate contracts or agreements with other
entities, including Declarants, 10 provide such services nnd fucilities, The Board may charge use
or service fees for any such services and facilities provided at the option of an Owner, or may
include the costs thereof in the Association’s budget as a Common Expense and assess il as part
of the Bose Assessment if provided to il Lots. By way of example, such services and facilities
might include landscape maintepance, pest control gervice, cable television service, security,
carelaker, transportation, fire protection, utilitics, and similar services and facilities.

Nothing in this Seclion shall be congtrued as a representation by Declarants or the
Association as to what, if any, services shall be provided. In addition, the Board shall be
permitied to modify or cancel existing contracts for services in its diserction, unless the provision
of such services is otherwise required by the Govemning Documents, Non-use of services
provided to all Owners or Lots as a Common Expense shell not exempt any Owner from the
obligation to pay assessments for such services.

7.9, Relationships with Other Properties.
The Association may enter into contractual agreements of covenanis to share costs with

any neighboring property to contribuie funds for, among other things, shared or mutually
beneficial property or services and/or & higher level of Common Ares maintenance.
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Cerlain facilities afidtnidas wiﬂgn[&l:(z%ropertias may be open for use and enjoyment of
the public. Such facilities and areps may include, by way ‘of example: preenbells, trails and

paths, parks, and othdlO Y "iﬁgﬁ&ﬁhducive to pathering and interaction, roads,
side\l;alks, and medians®5Y 1§\ sﬁgﬁ iy ignate such facilities and areas as open to the public

4y, dos
at the time Declarants n?ék&'fﬁf'cﬁféﬂ!‘ﬂhies and areas a part of the Area of Common
Responsibility or the Board may so designate at any lime thereafter,

7.10. Facilities and Services Open to the Publie,

Article VITI  Association Finances

8.1. Budgeting and Allocating Common Bxpenses.

At least 60 days before the beginning of each fiscal year, the Board shall prepare 8 budget
of the estimated Common Expenses for the coming yeur, including any contributions to be made
to a reserve fund pursuant to Section 8.2. The budget shall also reflect the sources and estimated
amounts of fands to cover such expenses, which may include any surplus to be applied from
prior years, any income expected from sources other than assessments Jevied against the Lots,
and the amount to be generated through the levy of Base Assessments and Special Assessments
agains! the Lots, as authorized in Section 8.5.

The Asgociation is authorized to levy Base Assessments equally against alt Lots subject
to nssessment hnder Section 8.5 to fund the Common Expenses, In determining the Bage
Assessment rate per Lot, the Board may consider any assessment income expected to be
generated from any additional Lots reasonably anticipated to become subject to agsessment
during the fiscal year.

Declarants may, but shall not be obligated to, reduce the Base Assessment for any fiscal
year by payment of a subsidy, which may be either a contibution, an advance against future
assessments due from Declarants, or a loan, in Declarants’ discretion, Any such subsidy shall be
disclosed as a line item in the income portion of the budget. Payment of such subsidy in any
year shall not obligate Declarants to continue payment of such subsidy in fulure years, unless
otherwise provided in a written agreement between the Association and Declarnts.

The Board shall send a copy of the final budget, togetber vith notice of the arount of the
Rase Assessment to be levied pursuant to such budget, to each Owner at least 30 days prior to
the effective date of such budget. The budget shall automatically become effective unless
disapproved at a meeting by Members representing af least 75% of the total Class "A" votes in
the Association and by the Class "B" Member, if such exists. There shall be no obligation to call
a meeting for the purpose of considering the budget except on petition of the Members as
provided for special meetings in the By-Laws. Any such petition must be presenied to the Board
within 10 days ofter delivery of the budget and notice of any asscssment,

If any proposed budget is disapproved or the Board fails for any reason to determine the

budget for any year, then the budpet most recently in effect shall continue in effect until a new
budget is determined,
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The Board shall prepare and teview at least annually a reserve budget for the Arca of
Common Responsibility, The budget shall wake into nccount the number and nature of
replaceable assets, the expected life of each assel, and the expecied repair or replacement ost.
The Board shall include in the Common Expense budget adopted pursuant 1o Section 8.1, &
capital contribution to fund reserves in an smount sufficient to meet the projected need with
respect both ta pmount and timing by annual contributions over the budget period.

8.3,  Special Assessments,

In addition to ofther authorized assessments, jhe Association miny levy Special
Agsessments 1o cover unbudgeted expenses or expenses in excess of those budgeted, Except as
otherwise specifically provided in this Deolaration, any Special Assessment shall requlre the
affimative vote or written consent of Owners tepresenting more than 50% of the total votes
allocated to Lots which will be subject {o such Special Assessrent, and the affirmative vote or
written consent of the Class "B" Member, if such exists. Special Assessments shall be payable in
such manner and at such times as determined by the Bosrd, and may be payable in installments
extending beyond the fiscal year in which the Special Assessment is approved.

8,4. Specific Assessments,

The Association shall have the power to levy Specific Assessments against a particular
Lot as follows!

. (a) to cover the costs, including overhead and administrative costs, of providing
services to Lots upon request of an Owner pursuant (o any meni of special services which may
be offered by the Association (which might include the ftems identified in Section 7.8), Specific
Assessments for special services may be levied in advance of the provision of the requested
service; and -

(8 to cover costs incurred in bringing the Lot into compliance with the Governing
Docurments, or cosls incwred as a consequence of the conduct of the Owner or ocoupants of the
Lot, their agents, contractors, emplayces, licensees, invitees, or guests,

8.5, Time of Payment.

The obligation to pay assessments shall commence as {0 each Lot on the first day of the
month following: (a) the month in which the Lot is made subject to this Declaration, or (b) the
month in which the Board first determines a budget and lovies assessments pursuant to this
Artiole, whichever is later. The first aunval Base Assessment, if any, levied on each Lot shall be
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Assessments st@lé‘bg  paid insrch manner and on such dates as the Board may establish,
The Board may requirdadnig(e }S&:S%Qﬂ \iissessments at closing of the {ransfer of tifle toa Lot
and impose special rcquire\’p: (OT (\iiifs with a history of delinquent payment, If the Board
so clects, assessments may be paid in two or more installments. Unless the Board otherwise
provides, the Basc Assessment shall be due and payable in advance on the first day of each fiscal
year, If any Owner is delinguent in puying ony assessments or other charges levied on his or ber
Lot, the Board may require the autstanding balance on all assessments to be paid in full
immediately.

8.6, Obligation for Assessments.

Tach Owner, by accepting a deed or entering into a Recorded contract of sale for any
portion of the Properties, is deemed to covenant and agree to pay all assessments awthorized in
the Governing Documents, All assessments, together with intercst (computed from its due date
at o rate of 15% per annum or such other rate as the Board may establish, subject to. the
limitations of Georgia law), late charges as determined by Board resolution, costs, and atlorueys'
fees, shall be the personal obligation of each Owner and a lien upon each Lot until paid in full,
Upon a transfer of title 1o 4 Lot, the grantee shell be jointly and severally liable for any
assessments and other charges due at the time of conveyance.

Failure of the Board to fix assessment amounts or rates ot to deliver or mail to erch
Owner an assessment nofice shall not be deemed n waiver, modification, or a release of any
Owner from the obligation to pay assessments. Tn such event, each Owner shall continue to pay
Base Assessments on the same basis as during the last year for which an assessment was made,
if any, until 2 new asscssment i3 levied, at which time the Association may retronctively assess
any shortfails in collections.

No Owner may exempt himgelf or herself from lability for assessments by non-use of the
Common Arcs, sbandonment of his or her Lot, or any other means. The obligation to pay
assessments is g separste and independent covenant on the past of each Owneyr, No diminution
or abatement of assessments or set-off shall be claimed or allowed for any alleged failure of the
Association or Board to {ake some actjon or perform some function required of i, or for
inconvenience or discomfort arising from the making of repairs or improvements, or from any
other aetion it takes.

Upon written request, the Association shall furnish to any Owner Hable for any type of
assessment & cextificate in writing signed by an Association officer setling forth whether such
assessment has been paid. Such certificate shall be conclusive evidence of payment, The
Association may requite the advance payment of a reasonable processing fee for the issuance of
such certificate.
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The Association shali as_ée a Iieﬁ @%Lr‘m each Lotzggr,sg@\xr@(})a}méﬁﬂpl’ delinquent
assessments, as well as inter 4 Ydfe charges zsu et to the limitations of Georgia law), and costs
of collection (including }{‘W»’Eys‘ fee_rsgﬁéuch lien shall be superior to all other liens, except
() the liens of all taxes, ‘@Edi’ﬁiﬁfiﬁ:ﬂ@tm& oiber levies which by law would be superior,
and (b) the lien or charge of a%jgéé'ﬁ%‘?gép‘%%t Morigage (meaning any Recorded Morigage with
first priority over other Mortigages ade In good faith and for value. Such len, when
delinguent, may be enforced by sult, judgment, and judicial or nonjudicial foreclosure.

The Assoclation may bid for the Lot at the foreclosure sale and acquire, hold, lease,
mortgage, and convey the Lot, While a Lot is owned by the Association following foreclosure:
(a) no right to vote shal! be exercised on its behalf; (b) no assessment shall be levied on it; and
(c) each other Lot shall be charged, in addition o ifs usual assessment, its pro ratn share of the
assessment that would have been charged such Lot had it not been acquired by the Association.
Tha Association may sue for unpaid assessments and other charges authorized hereunder without
forcelosing or waiving the lien securing the same.

Sale or transfer of any Lot shall not affect the assessment lien or relieve such Lot from
the lien for any subsequent assessments. However, the sale or transfer of any Lot pursuznt to
foreclosure of the ficst Mortgage shall extinguish the len as to any installments of such
agsessments due prior to the Mortgagee's foreclosure. The subsequent Owner to the foreclosed
Lot shall not be personally liable for assessments on such Lot due prior to such acquisition of
title. Such unpaid assessments shall be Jeemed to be Common Expenses collectible from
Owners of all Lots subject to assessment under Section 8,6, including -such ecquirer, its
suecesaors and assigns,

8.8.  Exempt Property.

The following property shall be exempt from payment of Base Assessments and Special
Assessments:

(a)  All Common Area and such portions of the property owned by Declarants as are
included in the Area of Common Responsibilily;

(b)  Any property dedicated to and accepted by any governmental authority or public
utility; and

(¢)  Property owned by the Declarants for any purpose.

In addition, Declarants and/or the Association shall have the right, but not the obligation,
to grant exemptions to certain Persons qualifying for tax-exerapt status under Section 501(c) of

the Intema) Revenue Code so long as such Persons own property subject {o this Declaration for
purposes listed In Section 501(c).
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Declarants may, from fime to time, subject to the provisions of this Declaration all or any
portion of additional property by Recording a Supplemental Declaration describing the properly
being subjected. A Supplemental Declaration Recorded pursuant to this Section shall not require
the consent of any Person except the owner of such property, If other than Declarants.

Declarants’ right to expand the Properties pursuant to this Seetion shall expire when all
property described in Exhibit "A" has been subjected to this Declaration or 20 years after this
Declaration is Recotded, whichever is earlier. Until then, Declarants may transfer or assign this
right fo any Person who is the developer of at least a portion of the real property deseribed in
Exhibit "A." Any such transfer shall be memorialized in a Recorded instrument executed by
Declarants,

9.2. Expansion by the Association,

The Association may also subject property to the provisions of this Declaration by a
Recorded Supplemental Declaration. Any such Supplemental Declaration shall require the
affimative vole of Members representing more than 50% of the Class YA votes of the
Association represented at a meeting duly called for such purpose and the consent of the owner
of the properly, In addition, so long ns Declarants own property subject to this Declaration or
which may become subject to this Declaration in accordance with Section 9.1, Declarants’
consent shall be necessary. The Supplemental Declaration shall be signed by the President and
Sccretary of the Association, by the Owner of the property, and by Declarants, if Declarants’
consent is necessary.

9,3, Addltional Covenants and Fasements.

Declarants may subject any portion of the Properties to additionnl covenants and
easements. Such additional covenants and casements may be set forth either in a Supplemental
Declaration subjecting such property to this Declaration or in a separate Supplemental
Declarntion referencing property previously subjected to this Declaration. If the property is
owned by someone other than Declarants, then the consent of the Owner(s) shall be necessary
and shall be evidenced by their execution of the Supplemental Declaration. Any such
Supplemental Declaration may supplement, create exceptions 1o, or otherwise modify the terms
of this Declaration as it applies to the subject property in order o reflect the different character
and intended usc of such property.

94, Bffect of Filing Supplemental Declaration.

A Supplemental Declaration shall be effective upon Recording unless otherwise
specified. Any property subjected to this Declaration shall be assigned voting rights in the
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Declarants YCS%&ééﬁé‘%Hﬁiglgmend this Declaration, so long as it has a right to annex
property pursuant to Section 9.1, for the purpose of removing any portion of the Properties which
hias not yet been improved with structures from the coverage of this Declaration, provided such
withdrawal does not reduce the total number of Lots then subject to the Declaration by more than
10 percent. Such amendment shall not require the consent of any Person other than the Owner(s)
of the property to be withdrawn, if not Declarants. If the property is Common Area, the
Association shall consent to such withdrawal.

102, Marketing and Sales Activities.

Declarants and Builders authorized by Declarants may construet and maintain upon
portions of the Common Area and Lots which they own such facilitles and activities as, in
Declarants' sole opinion, may be reasonably required, convenient, or incidental to the
construction or sale of Lots, including, but not limited to, business offices, signs, model units,
and sales offices. Declarants and authorized Builders shall have eascments for aceess to and use
of such facilities at no charge.

10.3. Right to Develop.

Declarants and their employees, agents, and designees shall have a right of access and use
and an easement over and upon all of the Common Area for the purpose of making, constructing,
and installing such improvements lo the Common Areq as it deems appropriate in its sole
discretion.

Every Person that acquires any interest in the Properties acknowledges that the Praperties
is a master planned community, the development of which is likely to extend over many years,
and agrees nol to protest, challenge, or otherwise object to (a) changes in uses or density of
property, or (b) changes in the master plan,

10.4. Right to Approve Additional Covenants,

No Person shall Record any declaration of covenanis, conditions, and restrictions, or
declaration of condominium or similar instrument affecting any portion of the Properties without
Declarants’ review and written consent. Any instrument Recorded without such consent shall be
void and of no force and effect unless subsequently approved by Declarants in a Recorded
consent.

10.5. Right to Approve Changes in the Properties’ Standards.

No smendment to or modification of the Restrictions and Rules or the Architectural
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Any or all of Declarants’ special rights and obligations set forth in this Declaration or the
By-Laws may be iransferred in whole or in part to other Persons; provided, the transfer shall not
reduce an obligation nor enlarge a right beyoud that which Declarants have under this
Declaration or the By-Laws. No such transfer or assignment shall be effective unless it is in a
Recorded instrument signed by Declarants. The foregoing sentence shall not preclude
Declarants from permitting other Persons to exercise, on a one time or limited basis, any right
reserved to Declarants in this Declaration where Declarants do not intend to transfer such right in
its entirety, and in such case it shall not be necessaty to Record an assignment unless necessary
10 evidence Declarants’ consent 1o such exercise.

10.7. Exclusive Riphts To Use Name of Development.

No Person shall use the name "Live Oak Plantation” or any derivative of such mame orin’
{ogo or depiction in any printed or promotional material without Declarants’ prior written
consent. However, Owners mey use the name "Live Oak Plantation” in printed or promotional
matter where such term it used solely to specify that particular property is located within Live
Ouk Plantation and the Association shall be entitled to use the words "Live Oak Plantation in its
name,

10.8. Easement to Inspect and Right to Correct.

Declarants reserve for themselves and others it may designate the right to inspect,
monitor, test, redesign, and correet any structure, improvement, or condition which may exist on
any portion of the Propertics, including Lots, and a perpetual nonexelusive easement of access
thronghont the Propertics to the extent reasonably necessary 10 exercise such right. Except in an
emergency, entry onto a Lot shall be only afler reasonable notice to the Owner and no oniry into
a dwelling shall be permitted without the consent of the Owner. The person exerclsing this
casernent shall promptly repair, at such person's own expense, any damage vesulting from such

exercise,
109, Right to Notice of Design or Construction Claims,

No Person shall xetain an expent for the purpose of inspecting the design or construction
of any structures or improvements within the Properties in connection with or in anticipation of
any potential or pending claim, demand, or litigation involving such design or construction
unless Declarants and any Builder involved in the design or construotion have been first notifted
in writing and given an opporiunity to meet with the Owner of the property lo discuss the
Ownet's concemns and conduct theit own inspection.
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PART FIVE: PROPBRIPVFRIGHTS WITHIN THE COMMUNITY
Article XU Eascmenis

11.1, Easements in Commaon Area.

Declarants grant to each Owner a nonexclusive right and easement of use, access, and
enjoyment in and to the Common Ares, subject to:

(a) The Governing Documents and any other applicable covenants;

(b)  Any restrictions or fimilations contained int any deed conveying such property to
the Association;

(c) The Board's right to:

)] adopt rules regulating use and enjoyment of the Common Ares, including
rules limiting the number of guests who may use the Common Aren;

(i)  suspend the right of en Owner to use recreational facilities within the
Common Area (A) for any period during which any charge against such Owner's Lol remains
delinquent, and (B) for a period not to exceed 30 days for & single violation or for a longer period
in the case of any continuing violation of the Govemning Documents after notice and a hearing
pursuant to the By-Laws;

(i)  dedicate or wransfer all or any part of the Common Area, subject to such
approval requirements as may be set forth in this Declaration;

(iv) impose remsonable membership requirements and charge reasonable
admission or other use fees for the use of any recreational facility situated upon the Common
Area;

(v)  permit use of any recreational facilities situsted on the Common Area by
persons other than Owners, their families, lessees, and puests upon payment of use fees
established by the Board and designate other areas and facilities within the Aren of Common
Responsibility as open for the use and enjoyment of the public; and

(vi)  mortgage, pledge, or hypothecate any or all of its real or personal properly

as security for money borrowed or debts inourred, subject to the approval requirements set forth
in sections 13.5 and 15.2,
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Declatanis grant reciprocal appurienant ensements of encroachment, and for maintenance
and use of any permitied encroachment, betweon each Lot and any adjacent Common Area and
between adjacent Lots or any Lot and any private amenity due to the unintentional placement or
settling or shifting of the improvements constructed, reconstmcted, or altered thereon (in
accordance with the terms of these resirictions) to o distance of nol more than three feet, as
measured from any point oa the cormmon boundary along a linc perpendicular to such boundary.
However, in no cvent shall an’easement for encroachment exist if such encroachment oceurred
due to willful and knowing conduct on the part of, or with the knowledge and gonsent of, the
Person claiming the benefit of such easement,

11.3. Easements for Utilities, Ete.

(®  Installation and Maintenance. Declarants reserve for themselves, so long as
Declarants own any property desoribed in Bxchibit "A" of this Declaration, and prant o the
Association and all utility providers, perpetual non-exclusive ecasements throughout the
Properties (but not through a structure) to the extent reasonably necessary for the purpose of

() installing utilities and infrasiructure to serve the Properties, cable and
other systems for sending and veceiving data and/or other electronic signals, security and similar
systems, walkways, pathways and {rails, drainage systems, street lights, and signage on property
which Declarants own or within public rights-of-way or easements reserved for such purpose on
Recorded plats;

@ity  inspecting, maintaining, repairing, and replacing the. ulilities,
infrastructure, and other improvements deseribed in Section 11.3(a)({); and

(i)  access 1o read utility meters.

Notwithstanding the above, Declarants reserve the right to deny access (o any utility .or
service provider, to the exient permitted by law, orio condition such access on negotiated terms.

()  Specific Basements. Declarants also reserve for itself the non-gxclusive right and
power to grant and Record such speific easements as may be necessary, in the sole discretion of
Declacants, in connection with the oxderly development of any property described in Exhibit "A"
The Owaer of any propesty to be burdened by any eagement granted pursuant to this subsection
(b) shell be given written notice in advance of the grant. The location of the easement shall be
subject to the written approval of the Owner of the burdened properly, which approval shall not
unrensonably be withheld, delayed, or conditioned.
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(¢)  Minimal Interference. Al work essociated aithythe exeraiqdefithe easements
deseribed in subsections (afygd)(b) of s § E%\ion shall bgﬁplx%:ff@}rgn? ixﬁuch # manner as to
minimize interference with the use and enjoyment of the property burdened by the easement.
Upon completion of the g7ast ;J@eﬁ@@@%%ﬁhiug the easement shall restore the property, o
the extent reasonably po‘ﬁbfﬁ‘ljé,{ q‘,‘ﬂé@é .ﬁjlpn botior to the commencement of the work, The
exercise of these easements tgﬁa (161 Ea¥edilitto permitting entry into the structures on eny Lot,
nor shall it unreasonably interfere with the use of any Lot and, except in an emergency, enlry

onto any Lot shall be made only after reasonable notice to the Owner or ocoupant,

11.4, Easements for Maintenance, Emerpgency, and Enforcement,

Declarants grant fo the Association easements over the Properties as necessary 10 enable
the Assosiation to fulfill its maintenance responsibilities under Section 7.2. The Association
shall also have the right, but not the obligation, to enter upon any Lot for emergency, security,
and safety reasons, to perform maintenance, and 1o inspect for the purpose of ensuring
compliance with and enforeing the Governing Documents, Such right may be exercised by any
member of the Board and its duly authorized agents and assignees, and all emergency personnel
in the performance of their duties. Except in an emergency situation, entry shatl only be during
reasonable hours and after notice to the Owner.

11,5. Easemenis for Lake end Pond Maintepance and Flood Water,

Declaranls reserves for itself, the Association, and thelr successors, assigns, and
designees, the nonexclusive right and easement, but not the obligation, to enter upon bodies of
water and wetlands located within the Area of Commen Responsibility to (a) install, operate,
maintain, and replace pumps to supply irrigation water to the Area of Common Respensibility;
(b) construct, maintain, and Tepair structures and equipment used for refaining water; and
(c) maintain such aress in & manner consistent with (he Corumunity-Wide Standard, Declarants,
the Association, and their successors, assigns, and designees shall have an access easement over
and across any of {he Properties abutting or containing bodies of water or wetlands to the exient
rensonably necessary to exercise thelr rights under this Section,

Declarants further reserve for themselves, the Association, and their successors, assigns,
and designees, & perpetual, nonexclusive right and easement of access and encroachment over
the Common Area and Lots (but not the dwellings thereon) adjacent to or within 100 feet of
bodies of water and wetlands within the Propertics, in order 1o (a) temporarily flood and back
water upon and maintain water over such portions of the Propertles; (b) alter in any manner and
generally maintain the bodies of water and wetlands within the Area of Common Responsibility;
and (¢) maintain and landscape the slopes and banks periaining to such arcas. All Persons
entitled to exercise hese ensements shail use reasonable care in and repair any damage resulling
from the intentional cxercise of such easements, Nothing herein shall be construed to miake
Declarants or any other Person liable for damage resulting from flooding due to hurricanes,
heavy rainfall, or other natural occurrences.
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12.1. Agrccmeﬁt@;‘(%a(eeg#g“‘g{’ﬁ!}@g@tﬁ Iir'of Disputes Without Litigation.
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(8)  Declarants, {hBENEES& bR its officers, directors, and committee members, all
Persona subject to this Declaration, and any Person not otherwise subject to this Declaration who
agrees 1o submit fo this Article (each being a "Bound Parly"), agree that it Is in the best interest
of all concerned to encourage the amicable resolution of disputes involving the Properties
without the emotional and financial costs of Titigation. Accordingly, each Bound Party agrees
not fo file suit in any court with regpect to a Claim described in subscetion (b), unless and until it
has first submitted such Claim 1o the slternative dispute resolution procedures sef forth in Section
12.2 in a pood faith effort to resolve such Claim.

[>=1

) As used in this Article, the temm "Claim" shall refer to any claim, grievance, or
dispute erising out of or relating 1o

@ the interprefation, application, or enforcement of the Goverming
Documents;

(i)  the rights, obligations, and duties of any Bound Party under the Goveming
Documents; or

(iif)  the design or construction of improvements within the Properties, ather
than matters of aesthetic judgment under Ariicle IV, which shall not be subject to review; except
that the following shall not be considered "Claims" unicss all parties to the matter otherwise
agree {0 submit the matier to the procedures set forth in Seclion 12.2:

(@)  any snitby the Association 1o collect assessments or other amounts
due from any Owner;

(b)  any suit by the Association to obtain a temporary restraining order
(or emergency equitable relief) and such ancillary relief as the court may deem necessary in
order 10 maintain the status quo and preserve the Association's nbility 1o enforce the provisions
of Part Two of this Declaration (relating to creation and maintenance of community standards);

(¢)  any suit between Owners, which does not include Declarants or the
Assoclation as a party, If such suit asserts a Claim which would constitute a cause of action
independent of the Governing Documents;

(d)  eny suit in which any indispensable party is not a Bound Party; and
(&)  any suit as to which any applicable statute of limitations would

expire within 180 days of piving the Notice required by Section 12.2(a), unless the party or
parties against whom the Clalm is made agree to tol] the statute of limitations as to such Claim
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22 PARE . . .
(a)  Noticed Oﬁl'émmﬁiﬁmzr&emng a Claim ("Claimant") against another Bound
Party ("Respondent”) %ﬁ&ﬁ:i@ﬁﬁ‘gﬁﬁé’ﬂ%&,‘;ﬁoticc to each Respondent and to the Board stating
plainly and concisely: REFRALA B BEEES

() the nature of the Claim, including the Petsons involved and ihe
Respondent's rale in the Claim;

(i)  the legal basis of the Claim (i.e., the specific authority out of which the
Claim arises);

(i)  the Claimant's proposed resolution or remedy; and

(iv)  the Claimant’s desire to meet with the Respondent to discuss in good faith
ways 1o resolve the Claim.

(b)  Nepotiation, The Cluimant and Respondent shall make every reasonable effort lo
meet in person and confer for the purpose of resolving the Claim by good faith negotiation, If
requested in writing, accompanied by a copy of the Notice, the Board may appoint a
representative to assist the parties in negotiating a resolution of the Claim.

{c) Mediation, If the pariies have not resolved the Claim through negotiation within
30 days of the date of the notice described in Section 12.2(s) (or within such other period as the
parties may apree upon), the Claimant shalt have 30 additional days to submit the Claim to
mediation with an entity designated by the Association (if the Assoclation is not a party to the
Clim) or to an independent pgency providing dispute resolution services in the Bryan County
area,

If the Claimant does not submit the Claim to mediation within such time, or does not
appear for the mediation when scheduled, the Claimant shall be deemed to have waived the
Claim, and the Respondent shall be relieved of any and all liability to the Claimant (bui not third
parties) on account of such Claim,

If the partics do not settle the Claim within 30 days after submission of the matler to
mediation, or within such time as delermined rensonable by the mediator, the mediator shall
issue a notice of termination of the mediation proceedings indicating that the parlies are at an
impasse and the date that mediation was terminated. The Claimant shall thereafier be entitled 1o
file suit or {o initiate administrative proceedings on the Claim, as appropriate.

Rach party shall bear its own cosls of the mediation, including attorneys' fees, and each
parly shall share equally all fees charged by the mediator.

(@)  Settlement. Any serlement of the Claim through negotiation or mediation shall
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be documented in writing and signed by the parties, If any,porty thereaftan & jla,to abide by the
terms of such agreement, pfdly otheﬂ)&é)xhay file swit &Bmgﬂejgm&{é@au& proceedings
1o enforce such agreement without the need to again comply with the procedures sel for(h in this
Section. In such eventnikgs ar[g.lteigiﬁgjapj&m-&o enforce the agreement or award shall, upon
prevailing, be entitled fé@@%}i%’ﬁﬁi (d;g fdn-complying party (or if more than one non-
complying party, from all sugh rariies IH0ynal proportions) afl costs incurred in enforeing such
agreement or award, including, without limitation, attorneys' fees and court costs.

12.3. Initiation of Litigation by Association,

In rddition to compliance with the foregoing alteroative dispute resolution procedures, if
applicable, the Association shall not initiate any judiclal or adminisirative proceeding unless first
approved by a vote of Members entitled to cest 75% of the totn] Class "A" votes in the
Association, except that no such approval shall be required for actions or procecdings:

(8) initiated during the Class "B" Control Period;

(b)  initiated to enforce the provisions of this Declaration, including collection of
assessments and foreclosure of liens;

(c) initiated to challenge ad valorem taxafion or condemnation proceedings;

(d)  initiated against any contractor, vendor, or supplier of goods or services arising
out of a contract for services or supplies; or

(e) to defend claims filed against the Association or to asseri counterclaims in
proceedings instituted against it

This Section sﬁall not be amended unless such amendment js approved by the same percenlage
of votes necessary to institute proceedings.

Article XIII Mortgagee Pravisions
The following provisions ore for the benefit of holders, insurers, and guaraniors of first

Mortgeges on Lots in the Properties. The provisions of this Adicle apply to both this
Declaration and to the By-Laws, notwithstanding any other provisions contained therein.

13.1, Natjces of Action.

An institutional holder, insurer, or gunrantor of » first Mortgage which provides a written
request to the Association (such reguest to state the name and address of such holder, jnsurer, or
guarantor and the street address of the Lot to which its Morigage relates, thereby becoming an
"Eligible Holder"), will be entitled to timely writien notice of:

()  Any condemnation loss or any casualty loss whieh affects a material portion of
the Properties or which affects any Lot on which there is a first Mortgage held, insured, or
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guaranteed by such Eligible Holder; i 0 o

¢
| b Y¢ .
) Any delinqucg’c@iga’ the paQnént of assessments or charges owed by a Lot subject
1o the Mortgage of such Eligible Holder, avhere such delinquency has continued for a period of
60 days, or any other viold} ﬂg_}% Wﬁiﬁ\%ﬁ@@oauﬂlems relating to such Lot or the Owner or
Ocoupant which i3 not curé vi{éhr‘%‘lag‘gﬂﬁim

()  Any lapse, cancellation, or materia! modification of any insurance policy
maintained by the Association; or

(d)  Any proposed action which would require the consent of a specified percentage of
Eligible Holders.

13,2, No Priority.

No provision of this Declaration or the By-Laws gives ov shall be construed as giving any
Owmer or other party priority over any rights of the first Mortgagee of any Lot in the case of
distribution to such Owner of insurance procesds or condemnation nwards for losses to ar a
taking of the Common Area.

13.3. Notice to Asgociation,

Upon request, ench Owner shalt be obligated to fumish 1o the Association the name and
address of the holder of any Mortgage encrmbering such Owner's Lot.

13.4. Failure of Mortpagee 1o Respond.

Any Mortgagee who receives a written request from the Board to respond to or consent to
any action shall be deemed to have approved such action if the Association does not receive a
written response from the Morigagee within 30 days of the date of the Association's request,
provided such request is delivered to the Morigagee by certified or registered mail, retum receipt
requested.

13,5, HUD/VA Approval.

As long as there is & Class "B" membership, the following actions shall require the prior
approval of the U.S. Department of Housing and Urban Development or the U.8. Department of
Veterans Affairs, if either such agency is insuring or guaranteeing the Mortgage on any Lot:
merger, consolidation, or dissolution of the Association; annexation of additional property;
dedication, conveyance, or morigaging of Common Area; or material amendment of this
Declaration or the By-Laws, The granting of easements for ulilities or other similar purposes
consistent with the intended use of the Common Area shall not be deemed a conveyance within
the meaning of this Section.
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PART SEVEN: CHANGES [N:THIE com&gt&xw TOEHIY 20 AMID: R

Article XTIV Changes in rshlp afs
Pd’té%{: DK aipE REI‘BRS CHURT

Any Owner desiring to iﬁ _d ‘fﬁg Q‘t}ﬂgeg transfer title to his or her Lot shall give the
Board written notice of the nam 7353 of the purchaser or iransferee, the date of such
transfer of title, and such other information as the Board may reasonably require. The
transferor shall continue to be jointly and severally responsible with the transferee for all
obligations of the Ovwner of the Lot, including assessment obligalions, until the date upon
which such notice is received by the Board, notwithstanding the transfer of title.

Article ¥V Changes in Common Area
{5.1, Transfer or Dedication of Common Area,

The Association may dedicate portions of the Common Axea to Bryan County,
Georgm, the City of Richmond Hill, or lo any other local, state, or federal governmental or
quasi-governmenta! entity, subject o such approval as may be required by Sections 13,5 and
15.2,

15.2. Actions Requiring Owner Approval,

If cither the U.S. Depariment of Housing and Urban Development or the U.S.
Department of Veterans Affairs insures or guarantees the Mortgage on any Lot, then the
following actlons shali require the prior approval of Members representing not less than two-
thirds (2/3) of the total Clags "A" votes in the Association and the consent of the Class "B"
Member, if such exisls; merger, consolidation, or dissolution of the Association; annexalion
of additional properly; and dedication, conveyance, 0r mortgaging of Common Azea.
Notwithslanding anything to the contrary in Section 15.1 or {his Section, the Association,
acting through the Board, may grant easements over the Common Areq for installation and
maintenance of utilities and drainage facilities and for other purposes not inconsistent with
the intended use of the Common Area, without the approval of the membership,

Article XVI Amendment of Declaration

16.1, By Declamants.

In addition to specific amendmont rights granted elsewhere in this Declaration, until
conveyance of the first Lot to a Person other than a Builder, Declarants may unilaterally
amend this Declaration for any purpose. Thereafter, Daclarants may unilaterally amend this
Declaration if such nmendment is necessary (a) 10 bring any provision into compliance with
any applicable governmemal statute, rule, regulation, or judieial determination; (b) to enable
any reputable title insurance comipany fo issue title insurance coverage on the Lots; (o) to
enable any Institutional or governmental lender, purchaser, insurer, or gusrantor of mortgage
loans, including, for example, the Federal National Mortgage Association or Federal Home
Loan Morigage Corporation, to make, purchase, insure, or guarantee mostgage loans on the
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Lots; or (iv) to satisfy the requirements of any local, state, or ffd\g%‘éovgmfnenva} agency,
However, any such amendment shall not adversely affect the tifle oy katjurldss the
Owaer shall consent in writingﬁ 60 0Lk “zdﬁf,’?zdi% 2
Vo

development as part of the macﬁfei?iéﬁ%ifé‘y&ﬁﬂﬁhtera)ly amend this Declaration for any

other purpose, provided the amﬁ:lé@ &d,{xﬁ(p\o}:mateﬁm adverse effect upon the rights of
more than 2% of the Owners. . .

In addition, so lon, lﬁﬁ‘;Dt:clau'f.m[;?,_'gpym..Qmperty described in Bxhibit "A" for

16.2. By Members,

Except as otherwise specifically provided above and elsewhere in this Declaration,
this Declaration may be amended only by the affirmative vole or written consent, or any
combination thereof, of Members representing 75% of the tota] Class"A" votes in the
Association, including 75% of the CIASS ™A™ voles hield by Members olher than Declarants,
and Declarants’ consent, so long as Declarants own any property subject (o this Declaration
or which may become suhbject to this Declaration in accordance with Section 9.1. In addition,
the approval requirements set forth in Article XIII shall be met, If applicable.

Notwithstanding the above, the percentage of votes necessery to amend a specific
clause shall not be less than the prescribed percentage of affirmative votes required for action
to be taken under that clause,

16.3. Validity and Effective Date,

No amendment may remove, revoke, or modify any right or privilege of Declarants or
the Class "B" Member without the written consent of Declarants or the Class "B Member,
respectively (or the assignee of such right or privilege).

If an Owmer consents to any amendment to this Declaration or the By-Laws, it will be
conelusively presumed that such Owner has the authority to consent, and no contrary
provision in any Mortgage or contract betwesn the Owner and a third party will affect the
validity of such amendment,

Any amendment shall become effective upon Recording, unless a later effective date
is specified in the amendment, Any procedural challenge to an amendment must be made
within six months of its Recordation or such amendment shall be presumed to have been
validly adopted. Inno event shall a change of conditions or circumstances operate to amend
any provisions of this Declaration.

16.4. ' Exhibits.
Exhibit "A" attached to this Declaration are incorporated by this reference and
amendment of such exhibits shall be governed by the provisions of Article XVI. Bxhibit "B"

is Incorporated by reference and may be amended in accordance with Article DI or Article
XVI All other exhibits are attached for informational purposes and may be amended as
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provided therein or in the provisions of this Declaration WL'EL

IN WITNESS \:Q-IPREOI‘ [
Declaration on this, g D

ndersngnedVUi&ﬂéﬂﬂi‘ﬁﬂs flb‘x{% 1e} é

AH !
By ﬁeg!}b’%%}‘j%\\{ﬁjbﬂs

Signed, sealed and dellvquat'}](.“\up" 0 »,L
in the presence of:

H T

Undfficial Witness

GENESIS DESIGNER HOMES, LLC, a
Georgia limited linbility company

LES Developruent, Ine., a

\k‘ 4,/
N ,-n._.P‘l' i %r % ’\‘5'
LN OF ST 2Rigi & T NodryBdbEe  C § % Commp 3 3
i Lo et Y
gly f:'orfnmssion ;s (f“‘-‘(},. ‘,@i‘\\\
xpires: o T uN“;{,f"
“orrrf!
[NOTARIAL SEAL)
By: . —
Jin Aﬁla,ﬁ as Manager
é / //Lew—
By:
Bllis Skinner, as Maéager

Georgia Cotporation
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Live Oak Phase !l
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EOOHTY, GK

ALL Ihat certaln Iot, tract or parcel of land situate, lylng and being in the 20th G.M. Distnicl of Bryan Counly, and
belng in the Cily of Richmond Hill, being known and deslgnated as Lots 1-6, 115-124 & 137-141, Live Oak

- Davelopment, Phase I, as shown and represented on that certain plat of survey made and prepared by Charles
W, Tuten, Jr. G.R.L.S. No, 2345, daled May 3, 2006, and recorded In Plat Book 685, page 5, in the Office ol the
Clark of Superior Courl of Bryan County, Georgia, sald plat by specific reference is made a par hereof for
descriplive and all other purposes.

SUBJEGT fo all valid reservations, restrictions, easements end rights-ol-way of recard, if any

Togelher with all improvements located thereon.

AND ALSO:
tive Oak Phasa (i

EXHIBIT "A"

ALL thal certaln lol, tract or parcel of fand sluate, lying and being In the 20th G M District of Bryan Counly, and
being In the Gily of Richmond Hill, being known and designated as Lols 7-114, 125-136 & 142-149, Live Oak
. Development, Phass 11l, as shown and represenled on that ceriain plat of survey made and prepared by Charjes
' W. Tuten, Jr, G.R.L.S. No. 2345, dated June 21, 2006, and racorded in Plat Book 567, page B, in the Olfice of

the Clerk of Superior Court of Bryan Counly, Georgia, sald plat by specific reference Is mads a par! hereof (o
descriptive and all other purposes.

SUBJEGT to all valid reservations, restricllons, easements and righis-of-way of record, If any.

Together wih all improvements located thereon.
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66 qlnitiul Restoletions angd Rufes|'0W 271 84910 ki

The following rest clions g}:lg\u‘ppply to all of the Properties until such time a3 they
are nmended, modiﬁc&?@%@;&qwm{\ s piirsuant 1o Article Jif of the Declaration.

PR TAN COUTY B
ERELLA B EROES A .

1, General. ’ch }gropemcs ¢hall be used only for residential, recreational, and
related purposes (which may include, without Jimitation, an information center and/or o sales
office for any real estate broker retained by Declarants to assist in the sale of property
deseribed in Exhibit "A," offices for any properly menager retained by the Association, or
business offices for Declarants or the Association) consisient with this Declatation and uny
Supplements! Declaration, Each Lot shall only be used for private residential purposes for &
single family. Only one building shull be crected on each Lot, cxeept for such sccessory
buifdings as may be approved by the Bonvd or the architectural review committee,

L

2, Restrivied Activities. The following activities are prohibited within the
Properties unless expressly authorized by, and then subject to such conditions as may be
imposed by, the Board of Directors:

(8)  Parking. Parking any vehicles on pubtic or private streets or thoroughfires, or
parking of commercial vehicles or equipment, mobile homes, recrentional vehicles, goll
carts, boats and other watercrafl, trailers, stored vehicles, or inoperable vehicles in places
other than enclosed gurages, the driveway area or required parking pads; provided,
construction, service, and delivery vehicles shall be exempt from this provision during
daylight hours for such peried of time as is ressonably necessary 1o provide service or to
make 6 delivery 1o a Lot or the Common Aren;

{b) Animals and Pets. Raising, breeding, or keeping animals, livestock, or poultry
of any kind, except that a reasonsble number of dogs, cals, or other usual und common
household pets may be permitied in a residentinl dwelling unit on & Lot; however, those pets
which are permitied to roam free, or, in the sole discretion of the Board, muake objectionnble
noise, endanger the health or safety of, or constitute a nuisance or inconvenience 1o the
occupants of other Lots shall be removed upon request of the Board, If the pet owner fails 10
honor such request, the Doard muy remove the pet.  Dogs shull be kept on a leash or
otherwise confined in a munner scceptable to the Board whenever outside the dwelling. Pets
shall be registerzd, licensed, and inoculated as required by law;

(¢)  OQdors and Nojse, Any activity which emits foul or obnoxious odors outside
the Lot or creates noise or other conditions which tend lo disturb the peace or threaien the
safety of the occupants of other Lots;

(@  Luws Any activity which violates local, state, or federal laws or regulations;
however, the Board shall have no obligation to lake enforcement aclion in the event of a
violation;

(e) Hobhies. Pursuit of hobbies or other aclivities which tend to cuuse an

http://search.gsceca.org/Imaging/HTML5 Viewer.aspx?id=48490967&key 1=669&key2=45... 5/22/2017
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unelean, unbealthy, or untidy condition to exist outside of enclased Stradiures on (e Lot

e qs oy 20 bl
() _()_Hgngjyg«ﬁéhrl'nncg. Ar@dxu)&%ous or ormnlslxlvg nct’wl{y which in the
reasonable determination of the Boan}\}egds 1o cause cmbarrassment, discomfort, snnoyunce,
or nuisance to persons usfr‘éﬂ%gﬂqwigég?&&qmgﬂo the occupants of ather Lots;
g chlbn . 6h
(®) Bumine, Oufsid Wudrif U teash, leaves, debris, or other materials, except
during the normal course of constructing u dwelling on s Loy

(h)  Loud Noises. Use or discharge of any redio, loudspeaker, hom, whistle, bell,
5, or other sound device 50 ns to be andible 1o occupsnits of other Lots, except alarm devices
used exclusively for securlty purposes;

Q)] Fireworks, Use and discharge of firecrackers and other firewvorks;

[6)] Dumping, Dumping grass clippings, leaves or other debris, petroleum
praducts, fertilizers, or other potentially hazardous or toxit substunces in any drainage diteh,
stream, pond, or lake, or clsewhere within the Properties, except that fertilizers muy be
upplicd to landseaping on Lots provided care is taken 1o minimize runof¥, end Declarants and
Builders may dump and bury rocks end trees removed from a building site on such building
sife;

(k)  Trash. Accumulation of rubbish, rash, ar parbage except belween regular
parbage pick ups, and then only in approved containers;

0] Drainage Interference, Obstruction or rechanneling drainage flows afler
jocation and instsllntion of drainsge swales, storm sewers, or storm drains, except that
Declarants and the Associntion shall have sucl right; provided, the exercise of such right
shall not materially diminish the value of or unreasonably interfere wilh the use of any Lot
without the Owner's consent;

(m)  Subdivision. Subdivision of a Lot into two or more Lots, or changing the
boundary lines of any Lot after a subdivision plat including such Lot has been approved and
Recorded, except that Declaranst shall be permitted to subdivide or replat Lots which it
OWDS;

n) Use.of Lakes, Swimming, boating, use of personal flotation devices, or other
petive use of lukes, ponds, sireams, ar other bodiey of water within the Properties, except that
fishing from the shore shall be penmitted with appropriate licenses and Declarants, its
succeasors and assigns, shall be permitted und shall have the exclusive right and easement to
draw water from lakes, ponds, and sireams within the Properties for purposes of imigation
and such other purposes as Declarants shall deemn desirable, The Assaciation shall not be
responsible for uny loss, damage, or injury (o any person or property arising owt of the
authorized or unuuthorized use of rivers, lakes, ponds, streams, or other bodies of waler
within or adjacent to the Propertics;

http://search.gsccea.org/Imaging/HTMLS Viewer.aspx?id=48490967&key 1=669&key2=45... 5/22/2017
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(0)  Timeshaces. l{scl.\oganny qur' ﬁo\nl):gcmliun of uRjmeshuring. Q‘gq?;:}\{sllurixmg,
or similar program whereby Hd {ghit to exclisive Use of the Lot rotates amang participanis in
the program on s fixed R‘r’n;} wting t.ir_xlx‘cischedulc over n period of years, except {mt
Declarants and its assigis Mayiope

H(Gsucii A progidm with respeet to Loty which it owns;
P
(p)  Fircarms. Dischar’{fe of ﬁ'rg&‘m‘ls‘i provided, the Board shall have no obligation
1o take action to prevent or stop such discharge;

(q)  Tuel Storage, On-site storage of gasoline, heating, or other fuels, except that a

reasonable amount of fucl may be stored on each Lot for emergency purposes and operation

— of lnwn mowers and similar tools or equipment, and the Association shall be permitted to
store fuel for operation of muintenance vehicles, generators, and simitur equipment;

) Home Occupstions. Any business, trade, gurage sale, moving sale, nummage
sale, or similar sctivity, except that an Owner ar occupanl residing in n Lot may conduct
business activitics within the Lot so fong as: (i) the existence or operation of the business
activity is not spparent or detectable by sight, sound, or suicli from outside the Lot; (ii) the
business activity conforms to all zoning requirements for the Properties; (i) the business
activily does not involve door-to-door solicitation of residents of the Properties; (iv) the
business activity does not, in the Board's reasonsble judgment, generate n level of veliieular
or pedestrian traffic or a number of vehicles being parked in the Properties which is
noticenbly greater than thut which is typical of Lots in which no business activity 19 being
conducted; and (v) the business activity is consistent with the residential character of the
Properties and doos not constitute a nuisauce, or o hazardous or offensive use, or threaten the
security or safety of other residents of the Properlies, is muy be determined in the sole
discretion of the Board.

The terms "business” and "rude,” as used in this provision, shall be construed (o have
their ordinary, penerally accepted mesnings and shall include, without limitation, any
oceupntion, work, or activity undertaken an an ongoing basis which involves the provision of
goods or services to persons other than the provider's family und for which the provider
receives a fee, compensation, of other form of consideration, regardless of whether: (i) such
uctivity is engaged in fubl or purt-time, (i) such nctivity is intended 1o or does genernte 8
profit, or {iif) & license is required,

Leasing of 2 Lot shall not be considered u business or trade within the meaning of this
subsection. This subscction shall not apply to any activity conducted by Declarants or a
Builder approved by Dectarants with respect to its development and sale of the Properties or
its use of any Lots which it owns within the Properties, including the operation of s thmeshure
or shnilar progrom,

"Lensing," for purposes of this Paragraph, is defined as regular, exclusive occupancy
of a Lot by any person, other than the Owner for which the Owner receives any consideration
or benefit, including, but not limited to, u fee, service, gratuity, or emolument.  All leases
shall be in writing. The Bonrd may requirc 8 minimum lease term, which is currently not less
than 12 months. Notice of uny lense, together with such additional information as may he
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required by the Bonrd, shall be given to the Board by the Lot Owrier within T doys of
execution of the lense. Th cr mugtmake available 4 Uy Vle{gcc;‘gqgie,s jof the
Declaration, By-Laws, and tth%ﬁctinnsl&ﬂtﬂbs; MY euees: )
()  Wildlife, Ommlag;gt
except in circumatances posingan! it
Propentics; LB

“ﬁj?f’p“ wggkilling of wildlife within the Propertics,
un g'!:m‘»: theat to the sufely of persons using the
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® Natiire, Any aclivities which materially disturb or destray the vegetation,
wildlife, wetlands, o air quality within the Properties or which use excessive amounis of
n, water or which result in unrepsonable levels of sound ar light pollution;

| (w)  Garage Conversions, Conversion of any carport or garage to finished space
for usc s an apartment or other infegral part of the living aren on any Lot without prier
approval pursuant to Article IV;

v) Motorized Vehicles, Operation of motorized veliieley on puthways or trails
maintained by the Association, except thal golf carts may be operated on cart paths intended
for such purposes; and

(w)  Construction, Any construction, erection, placement, or modification of any
thing, permanently or temporurily, on the autside portions of the Lot, whether such portion Is
improved or unimproved, except in strict compliance with the provisions of Article IV of the
Decluration, ‘This shall include, without limitation, signs, basketball hoops, swing sets, and
similar sports and play cquipmient; clotheslines; garbage cuns; woodpiles; above-ground
swimming pools; docks, piers, and similar structures; and hedges, walls, dog runs, animal
pens, or fences of any kind.

(x). Imigation, Sprinkler or irrigation systems or wells of any type which draw
upon water from lakes, creeks, streams, rivers, ponds, wetlands, canals, or other wround or
surface waters within the Properties, except that Declarants and the Association shall have
the right to draw water from such sources,

() Antennas, Satellite dishes, antennas, and similar devices for the transmission
of television, radio, satellite, or other signals of any kind, except that Declarants and the
Association shall have the right, without obligation, to erect or install snd muintain eny such
appuraius for the benefit of all or & portion of the Properties; and (i) satellite dishes designed
to receive direet broadeast satellite service which are one meter or less in dinmeter; (if)
satellite dishes designed to receive video programming services via multi-point distribution
services which are one meter or less in diameter or disgonal measurement; or (iif) anteanns
designed to receive television brondeast signals (), (i), and (i), collectively, "Permitted
Devices") shall be permitted, provided that &ny such Permitted Device is plnced in the least
conspicuous Jocation on the Lot (generally being the rear yard) at which an seceptuble
quality signal can be received and is not visible from the street, Common Area, or
neighboring property or is screened from the view of adjacent Lots and the street in a manner
consistent with the Community-Wide Standard und the standards, unless such screening
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()  Signs. Nosigns s(l:zaﬁl%l ge displ:lx;'g’! (;an[én a Lot othczleﬁziS\':J\éi Esii',frlm'ilgcn'ﬁ&ying
the name of the conlrmetor, landgr.or architegt during the construction of o Lot provided that
said sign does not exceed ﬁi)rﬁ;ﬁ]l}?ﬂu%téﬁf@r’tnmea; or (ii) a professionally made sign
identifying u Lot “For Sule"; prq}; ﬁg‘{su}limgﬁhs ploced only on the subject Lot, does nol
exceed five (5) square fect in arca and 38 sus'pctfciud on & wooden sign post, all as approved
by the Board or architectural review committee. The provisions of this parageaph shall not
apply to Declarants.

unreasonably interferes with the use of such Permitted Device.

o (az)  Mailboxes. No mailboxes or receptacles for the delivery of newspapers or
A mnil shall be allowed on a Lot unless the maitbox or receptacle has been approved by the
/ Board or architectural review commitiee,

{bb)  Yard Decorations. Yard ornaments, fountains, statucs, Yghts, ortificial plants
or other permanent outdoor decorations, unless approved pursuant to Article IV,

(ce) Fences. There shall be only one (1) type of fencing allowed to be erected in
Live Oak Plontation, Phases 1T and IT1. The style, type and helght of all fencing mumst be pre-
approved by the Architectural Review Committee before the same shall be allowed 10 be
installed,
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1
BELLA G, Gl

Arllele I
Na jnel finitio

1.1, Name

The nsme of the corporation is Live Oak Plantation Homeowners Assoclation, Inc. (the
“Agsaciation™),

12, Principal Office.

The principal office of the Assoclation shall be located In Bryan County, Georgla, The
Association may have such other offices, either within or outslde the State of Georgia, us the
Board of Dircctors may determine or &s the affnirs of the Association may require,

13, Definitions.

The words used In these By-Laws shall be given their normal, commonly undersiood
definitions, Capitalized terma shall have the same meaning as set forth in that certain Recorded
Declaration of Covenants, Conditions, ond Restrictions for LIVE OAK PLANTATION,
PHASES 1T AND 1ff, as it may be amendod (the "Declaration”), unless Lho context indieates
otherwise.

Artiele IT
Mem + Meetin Vating, Pro

2.1, Membership.
The Association shall hava two clusses of memborship, Closs "A" and Closs *B," as more

fully sct forth in the Declamtion. Tho provisions of the Declaration pertaining to membership
nre incorporated by this reference,

2.2.  Place of Meetings.

Meetings of the Association shall be held at the principal office of the Assoclution or at
such nther suitable place convenient to the Members aa the Board may designate,

Page 1 of 27
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The first meetingipfithe. Assouiflldnzywhetier a regular o special meeting, shall be held
within one year after theld ﬁgﬁ[@g&%ﬁ%ﬁﬁ?of the Associntion, Meetings shall be of the
Mombers unless otherwise JRi) ;‘gg(‘l yiDdsrgin law or specified by the Board, Subsequont
regular annual meetings shal { bia set by the Board so as 1o aceur during the third quarter of the
Assoclation's fiseal year on  date and at a time set by the Board,

24,  Special Meetings.
The President may call gpecial meetings. In sddition, jt shall be the duty of the President

to cal! a special mecting i 3o dirccted by resolution of the Board or upon 8 petition signed by
Members representing at least 10% of the total Class "A" votes of the Association,

2.5, Notice of Meetings.

Written or printed notice stating the place, day, and hour of any meeling of ths Members
shall be delivered, either porsonally or by mail, to each Voting Member entitled to vote ot such
meeting, not less than 10 nor more than 60 days before the dete of such meeting, by or at the
direction of the President or the Secretary or the officers or persons calling the meeting,

In the case of a special meeting or when otherwise requimdel:{v statule or theso By-Laws,
{he purpose or purposes for which the meeting is called shall be stat in the notice, No business
shall bo transacted ot o specinl meeting except as stated in the notice.

If moiled, the notice shal} be deemed to bo delivered when deposited In tho United States
mail addressed to the Voting Member at hls or her address as it appears on the Association's
records, with postage prepaid,

2.6, Waiver of Notice.

Waiver of notics of a meoting of tho Membors shall be deemed the equivalont of proper
notice. Any Voling Member muy waive, in wrlting, notice of any meeting of the Members,
either before or afier such meeting, Attendance at & meeting by a Voting Member shall be
deemed waiver by such Voting Member of notice of the time, datc, and place thersof, unless
such Voting Member specifically objects to Inck of proper nutice at the time the meeting is culled
1o order, Attendance at s speclal meeting also shell be deemed waiver of notice of all business
transacted ot such meeting unless an obeclion on tho basis of lack of proper notice is ralsed
befors the bualneys {s put to a vole,

2.7.  Adlournment of Meetings.
If any mecting of the Association cannot be held becauss a quonum is not present, a

mujority of the Members who are present at such meeting may adjourn the meeting to a date not
les than 5 nor more than 30 days from the date the orlginal meeting was called. At the

Page 2 of 27
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reconvened meeting, ifa hugmm lsr;géslnl. any business may be transacted which might have
been transacted at the meeting originally called, If n time and place for reconvening the meeting
13 not fixed by those dnntrendangk ‘;_l}q,—p,sigiunl meeting or if for any reason a new dete is fixed
for reconvening the 1Hch"q ?ﬂ%ﬁr_( dhmiment, totice of the time and pluce for reconvening the
mezting shell be given tofvigmbire.intlimanner presoribed for regular meetings,

Membors present al & duly called or held meeting al which a quorum is present may
continue ta do business until adjournment, notwithstanding the withdrawal of enough Members
1o leave leas than & quorum, provided that any action taken i3 approved by ot least a majority of
the votes required to constitute a quorum.

2.8, Yoting

The voling rights of the Members shall be as set forth in the Declaration and in these By-
Laws, and such votiug rights provisions nrc speeifically incorporated by this reference.

2.9, Proxles.

On any matter as to which 8 Member is entitled personally to cast the vote for his or her
Lot, such vole may be cast in person or by proxy, subject to the limitationa of Qeorgia law
relating to the use of general proxles and subject to any specific provision to the contrary in the
Decleration or thess By-Laws,

Every proxy shall bs in writing specifying the Lot for which it is given, signed by the
Member or his or lier duly authorized attomey-in-fact, dated, and filed with the Secretary of the
Association prior fo the mesting for which it is to bo cffective, Unless otherwise specifically
provided in the proxy, & proxy shall bs presumed to cover 2ll voles which the Member giving
such proxy Is entitled to cast, and in the event of any confifct between two or more proxles
purporting to caver the same voting rights, the |ater dated proxy shull prevall, or if dated a3 of the
same date, both shall be deemed invalid,

Every proxy shall be revocablo and shall automatically cease upan: () conveyance
of any Lot for which it was given, (b) receipt by the Secretary of a written notice of revacation of
the proxy or of the death or judicially dealured incompetence of a Member who i3 a natural
person, or (c) 11 months from the dole of the proxy, unless a shorer period is specifled in the
proxy.

2.10. Majority.

As used in these By-Laws, the term "majority” shall mean those votes, Owners, or other
group a3 the context may indicate (otaling more than 50% of the tolal cligiblo number,
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Except as ofherwise Mﬂqﬁﬁﬂﬁé’g&iaylﬂnws ot in the Declaration, the prosence of
Members representing a majcntyﬁ,;ﬂ{bg.wiﬁl‘b G "A" votes in the Assoclation shall constitute &

quorum at ali Assoclatlon meetin

2.12. Gonduet of Mestings.

"The President shall preside over all meetings of the Association, and the Secretary shall
keep the minutes of the meetings and record in & minuts book all resolutions adopted end all
other trunsactions occurring at such meetings.

2.1, Acilon Without a Meeling.

Any nction required or permitted by law to be taken at a meeting of the Members may bs
taken without 5 meeting, withowt prier notice und without & vole if wrilien consent specifically
guthorizing the proposed action is signed by the Members holding at least the minimum number
of votes necessary 1o authorize such action at a meeting if all Members entitled to vola thereon
were present, Such consents shall be algned within 60 days after recolpt of the earliest dated
consent, dated, and delivered to the Assoclation. Such consents shall be filed with the minutes of
1he Assoeiation and shall have the same force and effect as a vote of the Members at 8 meeting,
Within 10 ddys afier receiviog suthorization for any action by written consent, the Secretary
shall give written notice to all Members entitled to vote who did not give their written consent,
fairly sunmarizing the material featurea of the authorlzed actlon,

Article IT1
uprd o eefors: Selection tn
A, Composition and Selection,
3.1, Govemning Rody: Composition.

The offalrs of the Axsoclation shall be govemed by a Board of Directors, each of whom
shall hive one vote, Except with respect to directors appointed by the Class "B" Member,
directors shall be Members or resldents; provided, however, no Owner and resident representing
the same Lot may serve on the Board at the same time, A “resident” shall be any natural person
18 years of age or older whose principal residence is a Lot within the Properties, Ifa Member is
not & natueal person, any officer, director, parther, or trust officer of such Member shall be
aligible 1o serve a3 n director unless otherwise specified by written notiee o the Associntion

http://search.gsccca.org/Imaging/HTML 5 Viewer.aspx7id=48490967&key 1=669&key2=45... 5/22/2017




GSCCCA.org - Image Index Page 17 of 34

YA COUNTY,
RS

o 4 nasiov 20 MGk |
signed by such Member; provided‘,’h&i S\)‘lembcﬂncéy' m}ve more lhu?n 16 such representative on
the Bonrd at a time, except in the %q?e of dir;ﬁk’ggjappoimed by the Class "B" Member.

O o g o i
32 Number of Directorgii3(2! SRUATY 63

The Bourd shall consist of ono to seven directors, as provided In Sections 3.3 and 3.5
below. The initial Board shall consist of one director as identlfied in the Arlicles of
Incorporation,

33.  Dircetors During Class "B" Control Period,

Directors appointed by the Class "B" Member purguant to Section 3.5 of these By-Laws
shall be appointed by the Class "B Member acting In its sole discrstion and shall serve at the
plessure of the Class "B" Member,

34.  Nomination snd Election Procedures.

(z? Nominations and Declarations of Candidey. Prior to each election of directors,
the Bonrd shall prescribe tho opening date and the closing date of & reasonable filing peried in
which each and every eligible person who hes & bona-fide interest in serving s a director may
filo a8 & candidnte for any position to be filled by Class "A" votes. The Board shall alsa establish
such other rulos nnd rogulations ay it dens appropriste to conduet the nomination of directors in
a fuir, efficient, and cost-effectlvs manner. Nominations also may be permitied from the floor,

Except with respect to directors selectod by the Class "B" Member, nominations for
electjon to the Board may also be made by a Nominating Committee, The Nominating
Committee, if any, shafl consist of a Chalrperson, who shalt be & member of he Board, and three
or more Members, Members of the Nominating Committee shall be uppointed by the Board not
less than 30 days prior fo each annual meeting to serve a term of one year and until their
sxlwc(;.ssors are appointed, and such appolntment shall be announced In the notice of cach
clection,

Tho Nominating Committes may make as many nominations for election to the Board g
it shall, in ils discretion, determine. In meking its nominatlons, the Nominating Committing
shall use reasonable efforts to nominate candidates representing the diveraily which exists within
the pool of potential candidates,

Each candidate shall be glven s reasonable, uniform opportunity to communicate his or
her qualifications to the Members and Members and fo solicit voles,

(b) Prac . Each Voting Member may cast all votes assigned to the
Lots which it represeats for each position to be filled from the state of candidates on which such
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3.5

Except as these By-Laws may otherwise specifically provide, election of directors shall
1k placs ot the Assoclation's annual meeting. Notwithstanding any other provision of these By-
Laws:

(a)  Within 30 days alter the time that Class "A" Membera other than Bullders own
50% of the Lots permitted by the Master Plan for the propory described in Exhibits "A" and "B"
of the Declaration, or whenever the Class "B* Member eaclier determines, the Board ghall be
increased 1o five directors, Tha President shall call for an election by which fhe Members shall
be entitled (o elect two of the five ditectors. The remaining three directors shall be nppolntecs of
the Class "B" Member, Directors elected by ths Members shall not be subject to removal by the
Class *B" Member and shall be ¢lected for a term of two yeara or until the happening of the
event desoribed In subscctlon (c) below, whichever is shorter. I such directors' terms oxplre
prior]ui the happening of the event described In subsection (c) below, successors shall be elected
for a like tsrm,

(¢)  Within 90 days after termination of the Cluss "B" Control Perlod, the President
shall eall for an election by which the Msmbers shall be entitled to cleet three of the five
direciors. The remaining two directors shall be appointess of the Class "B" Member. Directors
clected by the Members shall not be subject to removal by the Class "B” Member and shall serve
umtil the Tirst annuel meeting following the terminution of the Class "B* Contral Perdod, 1 such
anmual meeting is scheduied to occur within 90 days afer termination of the Class "B" Control
Perlod, this subseotion shall not apply and dircclors shall be elected in nccordance with
subscetion (d) below.

(d)  WNot later than the first aunual meeting after the terminution of the Class "B"
Contro} Period, the Board shal) be increased to seven dircctors und an clection shall be held, Six
directors shall be elected by the Members, Threo disectors shall serve a term of (wo years and
three directors shall serve a term of one year, us such directors detenmine smong themselves,

Until termination of the Class "B” membership, the Class "B Member shall be entitled to
appoint ono direstor, Upen fermination of tho Class “B" membership, the director elected by the
Class "B" Momber shall resign and the remaining directors shall be entitled to sppoint a director
to serve until the next annual meeting, at which time the Members shall be entitled to clect a
director to fill such position, Such dircctor shall be elected for a term of two years.

Upon expiraton of the term of affice of each director elected by the Members, Members
entitled o elcet such direclor shall be entltled fo elect n successor to serve a term of two yenrs,
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37 Removal of [Directors and
- Yucancles

Any director elocted by the
Members may be removed, with or without
cause, by the vote of Members holding a
majorlty of the votes entitled to bo cast for
the election of such director. Any dircctor
whose removal is sought shall bs given
notice prior to sny meeting called for that
purpose.  Upon removal of a director, &
successor shall be elected by the Members,

Any director olected by the

Page 19 of 34

Members who has three consceutive unexcused nbsences from Board meetings, or who is mara
than 30 days delinquent (or {a the representative of a Member who s so delinguent) in the
payment of any assesament or other charge due the Assoclation, may be removed by a mafority
of the directors present at a regular,or speclal meoting &t which o quorum i present, and the
Board may appoint a successor to fill tha vacancy for the remainder of the tenn,

In the event of the death, disability, or resignation of & director, the Boord may declare a
vacancy and appoint & successor to fill tho vacency unil the next annual meeling, ut which time
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This Scetion shall not Bppiy 10 Uiveetors appointed by the Clags "B® Member nor to any
director serving a3 Declarant's representative. The Class "BY Member or Declarant shall be
entitled to appoint a successor to fill any vacancy on tho Board resuiting from tho death,
disubility, or resignation of & director appointed by or ¢lected as a representativo of the Class "B

Member or Declarant,
B.  Meetlngs.

38, Organizational Meetings.

The first meeting of the Board following cach annual meeting of the Members shall be
held within 10 days thereafter at such time and pluce as the Beard shall fix.

39, Regular Mestings.

Regular meetings of the Board may be held at such time and place ss a majority of the
directors shall determine, but at least four such meetings shall be held during each fiscal year
with at Jeast one per quarter.

3.10. Special Mectings,

Special mestings of the Board shall be held when called by written notice signed by the
President or Vice President or by any twa directors,

3.1, Notice; Walver of Notice.

(1)  Notives of Board meotings shall speclfy the timo and place of the mecting
and, in the case of a special meeting, the nature of any special busineas fo be considered. The
notice shall be glven lo cach director by: (i) personal delivery; (i) first class mail, postugo
prepaid; (iil) telephone communication, elther direclly to the director or to a person at the
dirsctor's office or home who wonld reasonably be expected to communicate such notice
promptly to the direetor; or (iv) facgimile, computer, fiberoptivs, or other electronic
communication devlee, with confirmation of transmission. All such notices shall be given at the
director's telephone number, fix number, electronic mail address, or sent to the directar's nddress
03 shown in (he records of the Asgociation, Notices sont by firat class mail shall be deposited
into a United States mailbox nt least five business days before the date set for the meeting,
Notices glven by personal dellvery, telephone, or other device shall be delivered or transmitted at
least 72 hourg before the time set for the meeting,
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®  Transacgopgof any Board mecting, however called und noticed or wherever held,
shall be as valid as tHdgH t%lpéh“ﬁhlﬁ;ip“é&ﬁ'g“duly held after regular call and notice if (i) a
quorum {8 present, and (i ﬁgﬂﬁu@d&ﬁqﬁ},ér nfler the meeting each director not present signs o
written waiver of notics, & tonsent to holding the meeting, or an approval of the miuutes, The
walver of notice or consent nced not specify the purposs of the meeting, Notice of a meeting
2130 sholl be deemed given to any director who attends the meeting without protesting before or

al is commencement about the lack of adequats notlce.

312, Quonun of Board.

At ail Board meetings, a mgjority of the directors shall constitute a quorum for the
transaction of business, and the votes of a majority of the directors present at a meeting at which
8 quorum s present shall constitule the decision of the Board, unless ctherwise specifically
provided in thege By-Laws or the Declaration, A meeting al which a quorum is initially present
may conlinue to transact busincss, notwithstanding the withdrawel of directors, if any action
taken is approved by at least a majority of tho required quorum for that meeting. If any Board
meeting cannot be held because & quorum {s not present, a majority of the directors present at
such meeting may adjourn the meeting to & date niot less than 5 nor more than 30 days from the
date of the ariginal meeting, At the reconvened meeting, if a quorum is prosent, any business
which might have been transacted 8t the meeiing originally called may be transacted without
further notice,

3.13. Conduct of Meetings,

The President shal] preside over all meetings of the Board, and the Secretary shall keep 8
minute book of Board meetings, recording all Board resolutions ond all transactions and
procecdings oceurring at such meetings,

3,14, Qnen Meelinps: Execulive Sesslon.

(8)  Excepi in an emergency, notice of Board meetings shall be posted at lenst 48
liours in advance of tho meeting at o conspicuous place within the Properties which the Boord
eatablishes for the posting of notices relating to the Association. Notles of any meeting at which
assessments are 10 be established shall state that fact and the nature of tho assessment, Subject to
the provisions of subsection (b), all Board meetings shall be open to all Members and, if required
by law, all Owners; but attendees other than directors may not participate in any discussion or
dellberation unless a director requeats that they bs granted permission fo speak, In such case, the
President may limit the timo any such individual may spesk,
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(b)  Notwithstanding the nbovq,}‘]g President may adjourn any neeting of the Board
\ \mﬁéﬁ

and reconvene in exccuﬁv&%‘l%’\gn;@n%- gyElude persons other than directors, to discusy
GRS G a2 Aph e dde o v

matrery of a sensitive nature; DJeusye'nr r‘gg‘@”,mhrcntcned litigation, personnel matters, ete.

pEagiat 6 e

315, Action Without a Formal Meefing.

Any action to bs teken at 8 meeting of the directors or any action that may be taken at &

pr— meeting of the directors may bo taken without o mecting if n consent in writing, setting forth the
% sclion so taken, i slgned by all of the dleectors, and such conseut shall have the samo force and
i effect as A unanimous vole,

C.  Pawsrs and Duties.
3.16. Powers.

The Board shall have all of the powers end dutles necessary for the adininistration of the
Association’s affairs and for pesforming all responsibilities and exercising all rights of the
Associatlon us set forth in the Govemning Documents, and as provided by law, The Board may
do or cause to be done on behnlf of the Association all acts and things except those which tho
Goveming Documents or Georgla law require to be done and excrcised exclusively by the
Members or the membership generally.

3.17. Dufies.

Duties of the Board shal] Include, without ilmitation:

(8)  preparing (or contracting for or delegating the preparation of) and adopting, in
accordance with the Declartion, an annual budget and esiablishing each Owner's share of the

Common Expensey;

(b)  levying and collecting such assessments from the Owners;

(e)  preparing such budgets and keeplng such records as may be required by any
Recorded Covenant to Share Costs;

(d)  providing for the oporation, care, upkeep, and maintenanco of the Area of
Common Responsibility consistent with the Community-Wide Standard;

{¢)  deslgnating, hiring, and dismissing personnel necessary to carry out the
Assoclation's rights and responsibilities and where appropriate, roviding for compensation of
such personnel and for the purchase of equipment, supplies, and materials to bo used by such
personnel in the performance of thelr dutles;
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()  depositing all fands received on behalf of the Association in & bank depository
which it shall approve, AR isine- supi; 'n.dafgm?emta the Associntion; provided, any reserve
funds may be deposited, it {g r{; Wk “s‘f,:'f‘rlﬁiﬁu gment, In depositories other than banks;
REDECED G CH0NL
® meking and amending use restrictions and rules in accordance with the
Declaration;

()  opening bank accounts on behelf of the Associntion end designating the
signatories required;

()  making or contracting for the meking of repairs, additions, and improvements to
or elterations of the Common Area in accordmice with ihe Declaration and thess By-Laws;

enforcing by legal means the provislons of the Qoverning Documents snd
bringlng any proceedings which may be instituted on behalf of or agalnst the Owners concemning
the Association; provided, the Assoclatlon's obligation in this regard shall be conditioned in the
manner provided in the Declaration;

(k)  obtaining end carrying property and liability insurance and fidelity bonds, ng
provided in the Declaratian, paying the cost thereof, and filing ond adjusting cloims, as
appropriate;

()  paying the cost of all services rendered on behalf of the Associntion;

(m) keeping books with deteiled accounts of the Assoclatlon's receipts and
exponditures;

(n)  making available to any prospective purchaser of a Lot, any Owner, and the
holders, insurers, and guarantors of any Mortgage on any Lot, current coples of the Qovemling
poé:um_cmsﬁ :;nd ail other books, records, and financial stofements of the Assoclation as provided
in Section 6.4

(o)  permitting utility suppliers to use portions of the Common Area reasonably
necessary to the ongolng development or operation of the Properiles;

(p)  indemnifying a director, officer, or commlttes member, or former director,
officer, or committes member of the Association to the extent such indemnity is required by
Georgin law, the Asticles of Incorparation, or {he Declaration; and

() performing the responsibiliies of tho Association pursuant lo euy Recorded
Covenant to Share Costs. )
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Directors shall not receivo anyibosy n%ﬁ {g}b{ﬁ(ﬂiﬂsmciaﬁon for acting as such.
Any director may bé reimbursed fornbﬁékﬂz&g nedlisdfon beholf of the Associution upon
spproval of a majority of the other dlxcc(orﬂi?ﬂﬁﬂﬁhul)m&ﬁ shall prohibit the Assoclation from
compensating n director, or any entity with which a director is affiliated, for services or supplics
furnished to the Assoclation in a capacity otiter than a9 a director pursuant to 8 contraet or
agreement with the Assoclation, provided that such director's interest was mude known to the
Board prior to entering into such contract and such contract wis approved by o mujorily of the
Board, excluding the interested director.

3,19, Right of Class "B" Member lo Disapprove Actions.

So long as tho Class "B" membershlp cxlsts, the Clasa "B" Member shall have right to
disnpprove any action, policy, or program of the Association, the Board, and any cornmittee
which, In the solo judgment of the Class "B" Member, would tend to impalr rights of Deglarant
or Builders under the Deelarution or these By-Laws, or interfere with development or
construction of any portion of the Properiies, or diminish the level of services being pravided by
thie Associution.

()  Nofice. The Class "B* Member shall bo given written notlce of all meetings end
proposed actions approved 8t meetings (or by writien consent in Yeu of a meeting) of the
Association, the Board, or any committes. Such notice shall be given by certified mall, return
recelpt requested, or by personal detivery at the address it has registered with the Secretary of the
Assaciation, which notice complies as to Board meetings with Sections 3.9, 3.10, and 3.11, and
which natice shall, except in the cass of the regular meetings held pursuant ta the By-Laws, set
forth with reasonable particularity the agenda to be followed at such mecting; and

(b)  Opportunity to be Heapd. The Class "B Member shell be given the oppartunity
ot any such meeling {0 joln In or to huve ity representatives or agents Join In discussion from the
floor of any prospective acilon, policy, or program which would be subject to the right of
disnpproval set forth hecein,

No netlon, policy, ot program subject to the right of disapproval set forth hereln shail
becoms sffective or be implemented until and unless the requirements of subsections (g) and (b)
above have been met.

Tho Clags "I3" Member, its representatives ot agents shall make its concerns, thoughts,
and suggestions known {o (e Bourd and/or the members of the subject commiltee, The Class
"B Member, ncling through any officer or director, agent or authorized representative, may
exercigs its right to disapprovo at any time within 10 days following the mecting at which such
actlon was proposed or, Ini the cuse of any action taken by written consent In lew of a meeting, nt
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any time within 10 Vi E‘g‘{&é"’tl}‘)ﬁ"%ltw notiee of the proposed actlon. This right to
disyapprove may bed\?sg:a a‘gﬁg% g %p"cd actjons but shall not xlj.ncludc a right to require any
sction or connteraction & eifaltol commities, the Board, or the Association. The Class
B® Member shall not use its rght to disapprove to reduce the level of services which the
Assoclation s obligated to provide or {0 prevent capital repaics or any expenditure required to
comply with applicablo laws and regulations,

3,20, Management.

The Board may employ for the Assoclation a professional management ogent or agents at
such compensation as the Board may establish, to perform such duties and services os the Board
shall nuthorze. The Board may delegato such powers as aro necessary (o perform the managers
assigned duties, but shall not delegate policy-meking authority, Declarsat or its affiliate may be
employed as munaging agent or manager.

The Bosrd may delegate to one of its members the euthority fo act on the Board's behalf
on all matiers relating to the duties of the munaging agent or maneger, iFany, which might srlse
between Board mectings,

The Association shall not bo bound, either divectly or indirectly, by any munagement
contract executed during the Class "B" Control Perlod unless such contract contains e right of
terminntlon exercisable by the Association, with or without cause and without penally, al any
time after termination of the Class *B" Control Period upon not more than 90 days' written
notice.

321, Accounts and Reporis.

The following munagement standards of performance shall be followed unless the Board
by resolution specifically delermines otherwise:

(8)  accrunl uccounting, as defined by generelly accepted accounting principles, shall
be employed;

(b)  occounting and controls should conform to generally accepted accounting
principles; :

(©)  cash accounts of the Assoclation shall not be commingled with any other
sccounts;

) (d)  no remuncration shall be accepted by the managing ngent from vendors,
independent contractors, or others providing goods or services to the Associution, whether in the
form of votmissions, finder's fees, servics fees, prizes, gifis, or otherwise; any thing of value
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recelved shall benefit the Assu(:[lgf‘?:\,. F'?Laiﬂw) gf,ll.-“ﬁ
(&) sny financlal or oL IChish the managing sgont may have In any firm
providing goods or services to the Association shall be disclosed promptly to the Board; and

(D an annual report consisting of nt least the followln% shall be made available 1o all
Members within 120 days aficr the closa of the fiscel year; (f) a balance sheet; (i) mn operating
(income) statement; and (1) a statement of changes in financial position for the fiscal year,
Such annual report shall be prepared on an audited, roviewed, or compiled basig, ns the Bourd
defermines, by an independent public accountant; provided, upon written request of any holder,
guarantor, or insurer of any first Morigage on a Lot, the Association shall provide an andited
financinl siatement,

3.22. Borrowing.

The Association shall have the power to borrow money for any legal purpose; provided,
the Board shall obfain Voting Member approval in the sume mannor as pravided in Scetion 8.3
of the Declomtion for Special Assessments I the proposed borrowing Is for the purposs of
moking discretlonary capital improvements and the total amount of such borrowing, together
with ull other dobt incurred within the previous 12-month period, exceeds or would excoed 10%
of the Assaciation's budgeted gross expenses for that fiscal year.

3.23. Right To Contraal.

The Assoclation shall huve the right to contract with any Person for the performance of
various duties and functions. This right shall include, without limitation, the right to enter into
commion management, operations!, or other agreements with trusts, condominlums, cooperatives,
or nelghborhood and other owners o residents nssociations, within and owtside the Properties,
Any common managemeént agreement shall tequire the consent of amajority of the Board.

3.24. Enforcament.

The Assacintion shalf have the power, as provided in the Declaration, to impose sauctions
for any violation of the Goveming Doouments, To the extent specifically required by the
Declaration, the Board shull comply with the following procedurcs prior to imposijon of
sanctions:

(8)  Notice. The Baard or it delegate shull serve the alleged violator with written
notice deseribing (1) the nature of the alleged violution, (ii) the proposed sanction to be imposed,
(iii) & poriod of not less than 10 days within which the alleged violator may present a written
request for a hearing o the Bonrd or the Covenunts Committee, If one has been appolnted
pursuant fo Artlcle V; and (iv) & statomont that the proposed sanction shall be imposed &g
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contained in the noticBaliiBse iy begun within 10 days of the notice. IF a timely
request for 8 hearing ﬁ@:@dﬂi‘i&?ﬁ&/ﬁcn stated in the notice sgnll be tmposed; provided the
Board or the Covenants dmiiﬁ\"r}\\:&-l‘x‘i “hut shall not be obligated to, suspend any proposed
sanction if the violation fy cured within the 10-day period. Such suspension shall not constitute n
walver of the right to sanction future vialations of the same or other provisions and rules by any
Persan.

(b, Hearing. 1f a hearlng is requested within the aliotted 10-day perlod, the hearing
shall be held befors the Covenens Committce, or if none has been appolnted, then befors the
Roard in executive scssion. The alleged violator shall be afforded a rensonable opporiunity to be
henrd. Prior to the effectivencas of any senction hereunder, proof of proper notice shall be
placed in the minutes of the mesting, Such proof shall be deemed adequate if a copy of the
notice, together with & statement of the dute and manner of delivery, i entered by the offieer,
: director, or agent who delivercd such notice. The notice requirement shall be decmed gatlsfied if
the alieged violator of itg representutive appeary at the meeting. The minutes of the meeling shall
contain & written siatement of the resuls of the hearlng and the sanction, it any, imposed,

(¢)  Appeal, Following a hearing befora the Covennnts Commities, the violator shall
have the right to appeat the decision to the Board. To exercise this right, s wrilten notice of
appeal must be recelved by the Association's menager, President, or Secrctary within 10 days
afier the hearing dote.

(G Additiona! Enforcement Rights. Notwithatanding nnything to the contrary It thia
Article, the Board smay elect to enforce any provislon of the Goverming Dociments by self-help
(specifically including, but not limited to, towing vehicles that violate parking rules) or,
following compliance with the dispute resolution procedures gt forth in Article X1V of the
Declaration, if applicable, by suit at law or in equity to enjoln any violation or to recover
monetary demagea or both, without the necessity of compllance with the procedure set forth
nbove. In any such action, to ths maximum cxtent permissible, the Owner or occupent
responsible for the violation of which sbatement ls sought shall pay all casts, Including
reasonoble attomeys' fees actually incurred, Any entry onto a Lot for purposes of exercising this
power of selFhelp shall not be deemed ag trespass.

3,25, Rules of Conduet,

The Board may require each director, a3 & condition of service, to slgn and comply with a
wrilten set of ethical guidelines which govem tie netions of the Board members and officers,

3.26. Boprd Standards.
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While conducting the Asadciation's businesy affairs, the Bosrd shall be protected by the
business judgment rule, The buslness judgment gule prolects & director from personal liabilily so
long s thie party claiming liabil iloes ot provEiiies TR director failed to: (a) serve {n & manner
the director believes to be in the b}’;ﬁfg}i@;‘c{ém 1o Assoclation and the Membury; (b) serve in
good faith; or (c) act with such car U5 'tin ‘ot Ty prudent person in u like position would usy
under similar circumstances,

In fulfilling its govemence responsibilitics, the Board's actions shall bs govemed and
tesied by the mule of reasonablencss, The Ronrd shall excrelse its power in a fair and
nondiseriminatory manner and shall adhere to the procedures established in the Governing
Documents.

Operationa! standards of the Board and any committes appointed by e Board shail be
the vequirements set forth in the Qoveming Documents or the minfmum stendards which
Declarant, the Board, and the Architecturl Review Committee may esiublish. Such standard
shall, in all cases, meet or exceed the standards sct by Declarant and the Board during the Class
"E" membership. Operational standards may evolve a3 the needs and demandas of the Propertics
change.

3.27. Annual Performance Review.

The Board shall have the authorlty ta poll the membership annually in order to obtain the
Owners' antor residents' evaluation end feadback regarding the Bonrd's adminisiration of the
Assoclation's affsirs and the performance of its duties and responsibilitics during the prior year.
The Board may create and deliver {or contraet fo the creation and delivery of) questionnaires,
surveys, apinfon polly, or any other devices designed to elicit feedback and comment, to the
Owners and residents within the Properties via flrst class mall, fax, electronic mail, web sites,
intranet, telephone, video, or any other medium which the Board, in Its discretion, selects after
cvalusting the cost, time efficiency, ease of use, accessibility, and likelihood of responso. The
Board may utilize (he results of such review and foedback to increass its responsivenesg to the
desires of the Owners and residents In its future deciston-making and In ks administration and
operation of the Assoclation,
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4.1, Officers. pencees g, s

The officers of the Association shell be a President, Vice President, Secretary, and
Treasurer. ‘The President and Secretary shall be clected from umong Bowrd members; other
officers may, but need not be Bomwd members. The Board may appoint such other officers,
including ons ar more Assistant Seerctaries and onie or more Assigtant Treasurcrs, g it shall
deem desimble, such officers to have such authorily and perform such duties as the Board
preseribes.  Any Iwo or more offices may be held by the same person, cxcept the offices of
President and Secretary.

4.2, qalt ice.

The Board shall elect the Association's officers at the first Boned meeting following each
gnnual meeting of the Members, to servo until thelr successors ars elected,

43, Removal and Vacancles.

The Board muy temove any officer whenever in its judgment the best interests of the
Assoclation will be served, and may fill any vacangy in eny offlco urising because of death,
resignation, removal, or otherwise, for the unexpired portion of the tem.

4.4,  Powers and Duties.

The Association's officers shall each havo such powers and dutles as gonerslly pertain to
thelr respectlve offices, as well a3 such powers and duties as may specifically be conferred or
fnposed by the Board, The President shall be the chief executive officer of the Assoclation. The
Treasurer shall have primary responsibility for preparation of the budget as provided for in the
Declaration and may delegate all or part of the prepuration and notification dutles to a finance
comimittes, management agent, or both,

f

4,5, Reslgnation.

Any officer may resign at any time by giving wriiten notice to the Bonrd, the President,
or the Secretary, Such resignation shail take effect on the date of the receipt of such notice or at
any later time specified thereln, and unlesa otherwise specificd therein, acceptance of such
resignation sholl not be necessary to make 1t effective,
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All ugreemonts, co‘mm’s‘:;s;idéc .llig?z{t;ﬁ, i\ecka, and other instruments of the Assaclation
shall be execuled by at tonbt kil oficeNior by such other person or persons ps may be
designated by Board resolutlon,

4.7.  Compensation.

Compensalion of officers shall bo subject to the same limitationa 8 compensation of
directors under Section 3,19,

5

Artlcle V
Comittees

5.1, General.

The Board may appoint such committees os it deema appropriate to pecform such 1asks
and to serve for such periods (subject to Section 5.4) us the Board may designate by resolution,
Each committes shall operate in accordence with the terms of such resolution,

52, Covenants Committee.

In addition to any other committess which the Board may egtabligh pursuant to Section
5.1, the Bosrd may sppoint 8 Covenants Committee consisting of at lenst three and no wore than
scven Members, Acting in accordanee with the provisions of the Doclaration, these By-Laws,
and resolutions the Board may adopt, the Covenants Commiites, if established, shall be the
hearing tribunal of the Assaclation and shall conduct afl hearings held pursuant to Section 3.25
of these By-Laws,

53, Termof Servige.

Tn order to maximize the participation of all Owners and residents within the Propertics,
service on all committees shall rotate on a regular, iwo-yenr busis,

54, Limitatlon on Power.

The Board shall have the right 1o disapprove or veto any committee declsion or gction,
Nolwithstanding any provision fo the contrary, commiltees ghall not have the nuthority to
contructually bind the Association or to commil the Association financially.
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6.8,  Fiscal Year. B
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The Association's fiscal )‘re:ﬁ- ghall be the calendar year unless the Board establishes &
different fiscal year by resolution,

6.2, Parlismentary Rules,

Except as may he modified by Board resolution, Robert's Rules of Order {current edition)
shatl govern tho conduct of Associatlon praceedings when not in confllct with Georgia law or the
Qavemning Dacuments,

6.3. Conflicts.

If there are conflicrs among the provisions of Georgla law, the Articles of Incorporation,
the Declaration, and these By-Laws, the provisions of Georgia {aw, the Declamtion, the Articles
of Incorporation, and the By-Laws (in that order) shall prevail,

64. Booksund Records.

()  Inspeption by Mombers and Morigagees. Tho Board shell meke available for
inspeotion and copying by any holder, insurer, or guarantor of a first Mortgage on & Lot, sny
Member, ot the duly appointed representative of any of the foregolng ot any reasonable time and
for a purpose reasonably related to hls or her interest in o Lot: the Goverting Dacuments, the
membership register, books of account, and the minutes of meetings of the Members, the Board,
und committees, Tho Board shall provide for such inspection to take place at the Association's
offica or st such other place within the Propertles as the Board shall designate.

(v)  Rules far Ingpection. The Board shall establish rules with respect 102
(1) notice to be given to the custodian of the records;
(i)  hours and days of the week when such an Inspection may be made; and

(i)  paymen! of the cost of roproducing documents requested,

(c) i ircetors.  BEvery director shall have the absolute rlgin at any

reasonable tims to inspect all booka, records, and documents of the Association and the physical

propertles awned or controlled by the Assosintion, The right of inspection by a director includes
the right to nimkoe a copy of relevant documents at the Assoclation's expense, '
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Fxcept a9 otherwise pibﬂéq@lﬁhzﬁ%’g}&é&, iftlonor theso By-Laws, all notiees, demands,
bills, statements, or other WmmPPf,“E(ly 5\ i tho Declaration: or these By-Laws shall be in
writing and shall be deemed to have been auill'given if delivered personally or If sent by United

States mai), first class postage prepaid:

(8)  if to a Member or Voting Member, &t the sddrasa which the Member or Voting
Member has designated in writing and filed with the Secretary or, il no such address has been
designated, at the address of the Lot of such Member or Voling Member;

if to the Association, the Board, or the managing agent, of the principal office of
the Assoclation or the managing agent or at such other address a3 shall be designated by notice in
writing to the Members purauant to this Section; or

()  if to any committee, at the principel nddress of the Assoclation or at such other
uddress as shall be designated by votice in writing to the Members pursuant to thig Section,

6.6,  Amendment.

(8)  ByClass "B" Member. Prior to the conveyance of tho first Lot by Declarant to a
Pergon other than o Builder, the Class "B" Member may unilaterully amend theso By-Laws,
Thereafter, the Class "B" Menibor may unilaterally amend thess By-Laws at upy time and from
time to time if such emendment fs necessary (1) to bring any provision into compliance with any
applieable govemmental statute, rule, or regulation, or judicial detenmination; (if) to snablo any
reputable titls insurance company to issue title insurance coverage on the Lots; or (iti) to enable
any Institutional or governmental lendor, purchaser, insurer, or gustantor of mortgage loans,
including, for example, tho Federal National Mortgago Assoclation or Federal Home Loan
Mortgago Corporation, to meke, purchese, insure, or guaraniee morigage loans on the Lots;
provided, however, uny such amendment shall not udversely affect the title to any Lot unless the
Owner zhall consent thereto In writing, So long as the Clasy "B* membership exists, tho Class
"B* Member may unilaterally amend theso By-Laws for any other purposs, pravided the
ametidment has no materinl adverse effect upon the rights of greater than two pereent of the
Members, and such amendments shall be subject to disapproval by the U.S. Department of
Housing and Urban Development and/or the U.S, Deportment of Veterans Alfairg if elther such
ugency iy Insuring or guaranteelng resldential loans within the Properiles.

(5) By Membors Qenerally,  Bxcept g provided nbovo, these By-Lawa may be
amended only by the affirmative vote or written consent, or any combination thercof, of
Members representing 51% of the total Class "A” votes in the Association, and tha congent of the
Class "B* Member, if such axists, Notwithslonding the above, the percentage of votes necessary
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to amend a speelfio clouse 5'1%‘. not be less than the prescribed percentage of affirmative votos
required for action to be 5 ﬁqff&ﬁmﬂs&mﬁ_,

JisrAl ROORTY, 67

© Y Iy 3 . Amendments fo these By-Laws
shall become offective upon Recordalion unless a Inter effective date is specified therein, Any
procedural challenge to an amendinent must be meds within six montha of its Recordation, ot
guch amendment shall be presumed 1o have been validly adepted. In no event shall s change of
conditions or circumatances operate (o amend any provisions of these By-Lawa.

No amendment may remove, revoke, or modify any right or privilege of Declarant or the
Class "B Member without the writen consent of Declarant, the Class "B" Member, or the
agsignoe of such right or privilege.
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7, the undmigned:'rﬂo‘ fx:}cgy ccrulfy:

That T am the duly elccted nnd seting Secretary of LIVE OIFK PLANTATION
HOMEOWNERS® ASSOCIATION, INC.,, a Georgia corporation;

Thet the foragoing By-Laws constitute the original By-Luws of &ald Association, as
dgly pdopted at & meeting of the Board of Directors thereof lield on the 16" day of November,
2006,

IN WITNESS WHEREOF, I have hersunto subscribed my namo and affixed the yeal of
gaid Associntion this 17 day of November, 2006,
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