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DECLARATION OF COVENANTS AND RESTRICTIONS

THE TOWNHOMES AT LIVE OAK PLANTATION
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On 4/14/2008 This Declaration of Covenanls and Restrictions is made this g lﬁday of December, 2005
by LES Development Inc. a Georgia corporation qualified to do business in the State of Georgia
(“Declaranis™)

On - WITNESSETH:

DEED Book 790\8?{%%2& the Declarants impose npon the real property more particularly described as

On 3/27/2008, 0ak Plantation ~ Phase 1, and more specifically 158 Townhome sifos, cerlain easements,
restrictions, covenants, charges, liens, affirmatives obligations and conditions as set forth therein;
and

WHEREAS, pursuant to this Declaration, the Vive Oak Plantation Home Owner®s
On Association shall be formed as a Georgia non-profit corporation in which all owners within the
"DEED BodlwpfdyBagediddd by this Declaration to be members;

On 3/27/2008 )

THEREFORE, know all men by these presents that Declarants to establish {his the
Declaration of Covenants and Restrictions governing the property herelnafier defined as the
“Townhomes,” and more fully described on Exibit A attached hereto, hereby dictating that al
Property shall be beld, transferred, sold, conveyed and occupied subject to these exsements,

. More CRESESUT FONesan OB piey and affirmative obligations and conditions as hereinafter
set forth, all of which are for the purpose of protecting the value, desicability and atwactiveness
of the Property, and which shall run with the Property und be binding on all persons having
hereafier acquiring any right, title or interest in the Property, or uny part thereof, their heirs,
successors and assigns, and shall inure 1o the bonefit of sach owner thereof,
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A. Declarants are the fee simple awners of the Townhiomiés'ailf ikatididevelop it to

accommodate attached housing units Tocated on 158 lois, andéigs' ¢ 10 impose certain
additional cofgnpus and re@]’é@oﬂs thereoa in &EQW Frevi Fgf éi@ nniform
development, maintenanc? : [d appearance of the attached housing units and common
areas locatelhthereonsii ¢ floR GIURT

EmeN LOUNTY, GA

ARTICLE 1
Definltious

The Definitions conlained in this Declaration are hioreby specifically incorporated herein, Tn
addition, the following words and terms, when used shall have the following meanings:

Section 1: "Neighborhood Association” shall mean and refer to the Live Oak Plantation
Homeowner's Assaciation, In¢., a Georgia non-profit corporation. Declarants shall possess
all such puthority provided to the Neighborhood Association, Neighberhood Board,
Architectural Review Committee and any additional Boards or Committees created herein, at
Declarants diseretion and umiil such time as substantially all Lots or Atlached Housing Units
of Live Oak Plantation Phase I are developed and title is conveyed to residential owners of

property,

Section 2: “Neighborhood Declaration” shall mean this Declaration of Covenants and
Restrictions, applicable o the Townhomes,

Section 3: “Neighbarhood Board” shall mesn the Board of Directors of the Neighborhood
Association,

Section 4: “Common Area” shall mean and refer (o those areas identified as such on the
Townhomes Plat.

Section 3; “Plat” shall mean the subdivision plat of the Townhomes.

Section 6: ““fownhomes™ shall mean all the real property within the Plat deseribed on
Exhibit B attached hereto.

Section 7: “Architectural Review Committee” shall mean the Commitics established
pursuani fo Article 1V Section 3 herein.

Section 8: “Development Plan” shall mean the development plan for the property more
clearly referred to on Exhibit B anached.

Sectlon 9; “Attached Housing Parce!” shall mean any portion of the Properly designated as
“Allached Housing™ on Developmen Plan,
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Seetion 10; “Attached Housing Unit™ shall mean and refer io any condominium, apariment,
fee simple patiosporaor the l{?aj;? 4 dwelling locfBd hlandA R HBuGbusing Parcel and
I sing

desigmed for oce y for a family,

g N o
Section 11: “TR&E ”Mﬁ_@&yﬁy building located on a Lot or an Aftached Housing
Parcel and intended or use 83 housing for a single family.

Seotion 12: “I.iving Area” shall mean the heated area of a Dwelling calculated from jts
exterjor dimensions, excluding garages, boat sheds, teraces, decks, screened or open
porches, all as defined by the Architectural Review Committee in its sole discretion.
Section 13: “Living Unit” shall mean either a Lot or an Attached Housing Unit.

Section 14: “T.ot" shall mean and refer to any plot of land designated as such on any Pla¢ of

any portion of the property, excluding any Open Space,

Section 15: “Open Space™ shall mean any Community Recreation sito and any and all space
to be owned by or dedicated to the use and enjoyment of the Owners or the Association,

Section 16: “Owner” shall mean and refer 1o the record owner, whether it is one or more
persons ot entities, of fee simple title to any Living Unit, including contract sellers, but
excluding those having ap interest merely as security for the performance of an obligation,

Section 17: “Plat” shall mean the subdivision plat of the property recorded from time io time
in the Office of the Clerk if the Superior Court of Bryan County, Georgia.

Section 18: “Single-family” shall mean and refer to one or more persons, cach related to the
other by blood, marriage or adoption, or a group of not more than three (3) persons not all so
related together with domestic servants, maintaining a common houschold.

Section 19: “Structure” shall mean anything erected, constructed or lacated in or upon the
ground of any Lot or Attached Housing Parcel, either temporarily or permanently,

Section 20: “Voting Member” shall mean and refer o (he Declarants, as well as the Owners,

ARTICLE JI
Covenants Affecting The Townhomes

Section 1, Neighborhood Assogiation. The Townhomes are part of the Live Oak Plantation
Phase T and subject to all covepants, restrictions, easements, assessments, charges and liens set
forth in this Declaration as amended from time to time. All members of the Neighborhood

3
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Association shall be the members of the Live Oak Plantation Ffénﬁgoﬁiéw{ﬁésoeialion, Inc, (the
*Neighborhood Associalion™), cntitleg 1o gll privileges subject taall | ligations thereof.
g e g e g o g

The Neighborhood Assaciation shall be formed at such a time when substantially all Lots or
Attached Housing Qﬁtﬂq}.g{gz '?ﬂémn Phase I are developed and tiile is conveyed to
residentinl owners of pRIPHHCAMIEYHHS discretion of the Declarants herein, Unti) such lime,
Declaranis shall have the sole and full authority granted to the Neighborhood Associatian,
Architectural Review Commiiliee, Neighborhood Board and any other hoards or committees

created herein,

Section 2, Membership: Upon the establishment of the Live Oak Plantation Homeowners
Association, every owner as described herein shall be a Member of said Association and
membership shall be appurtenant to and may not be separated from ownership of a Living Unit.
No Owner, wheiher one or more, shall have more than one membership per Living Unit,
Ownership of a Living Unit shall be the sole qualification for membership in the Association,
and each Ovmer shall remain a Member until such time as his ownership ceases for any reason,
at which time the membership in the Association shall automatically cease.

Segtion 3. Voting Rights; Voting rights shall be established, and this Section amended upon
creation of the Live Oak Plantation Association as set forth berein.

ARTICLE I1l]

Covenants for Neighborhood Assessments

Section 1, Imposition. All Owners in the Townhomes, unless exempt by aceeptance of the deed
or other method of conveyanee of their Living Unit, shall be deemed 10 covenant and agree to
pay any and 11l contributions and assessments imposed by this Declaration or its amendments,
including the Neighborhood Assessments and Special Neighborhood Assessments described

herein,

Section 2, Assessment and Purpose,

1. The Neighborhood Assessments shall be in such amouat and due at such times as
hereioafier described, and shall be used for the following purposes:

(a) Maintenance of the private roadways, parking arcas and drainage structures
depicted ou the Plat or located within the Townhomes;

(b) Improvements, opetation, and maintenance of the Common Areas;

(e) Usage charges for electricity and water for lighting and irrigation within
Townhomes common ares;

(d) Maintenance of all fandscaped areas within the Townhomes; Maintenance and
repair of any irrigation lines located within the Townhotnes;
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(e) Such other purpose as may be determiried By.¢hid Hollldto be in the best
interest of the Townhomes in order to presgrve ¢ aud appearance of
!hp:"Frgnhomus@fjiszplc. o . =4 ﬂ{dg it

2. The Special NeighbarhindiA ents shall be in such amount and due at such
times as@ié‘él[\%@g Sertea and shall be used for the following purpases:

(2) Repair and replacement of roofs, party walls, and other portions of the Units
which are or may be used in common with another Unil owner,

(b) Exterior painting of Units.

(c) Pressure washing or cleaning aof the exterior of the Units.

(d) Such other purposes as the Neighborhood Association may delermine in its

discretion is necessary to maintain the exterlor of Units in a habitable, clean,
altractive, orderly, and first-elass condition.

Section 3. Method of Assessment. The Neighborhood Assessments and Special Neighborhood
Asscasments shall be levied by the Neighborhood Association against cach Living Unit, and
collected and disbursed by the Neighbothood Association, The Neighborhood Board shall
determine the amount of all assessments and the due dates, which must be appraved by not less
than & majotity of the members of the Neighborhood Association.

Section 4. Amount of Assegsments, Assessments shall be in such amount as shall be necessary
to maintain the Townhomes fo a first-class manner; and, the appropriste amount of said
assesmenta shall be determined at a later date and amended hereto by (he Neighborhood Board,

Section 5. Collection of Assessments; Liens. The Neighborhood Assoctation shall have the same
powers of collection for assessments as are provided for under the this Declaration, including the
right to impose and foreclose 2 lien therefore.

Section 6, Exemption. All exemptions from assessments available to any Builder or Declarant
under the this Declaration shall be equalty applicable to Neighborhood Assessments at the
discretion of the Neighborhood Association.

ARTICLE IV

Organization of the Neighborhood Association: Powers

The by-laws of the Neightiorhood Association shall be adopted as the governing document by
said association, Unless provided herein to the contrary, the Neighborhood Association shall
have the all powers necessary to enforce and amend this Declaration,
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Section 1, mmose.‘ﬁlihgﬁéﬂﬁwwgse to prohibit any improvement or change in the
Property which would bt wnsafe or hazardous to any personal property or individual; to
minimize destruction and fo preserve as much as practicable the visval continuity of the
Property; 1o assure that the improvements and construction of Dwellings and Structures on the
Property will be of good and attractive design, and in harmony with the natural setting of the area
and serve to preserve and enhance the beauty thereof, and to assure fhe malterials and
workmanship for all improvements are of high quality and comparable to other improvements

permitted on the Property.

Scetion 2, Approval Required. No building, wall walkway, sign, sign posi, driveway, fence,
mailbox, screening device, swimeming pool, or other Structare shail be commenced, erccted,
altered, modified or maintained upon any Lot or Attached Hovsing Parcel, nor shall any exterior
addition to or change or alteration therein be made, nor shall the clearing of rees or change of
property grade be made, until plans and specifications showing the nature, kind, shape, height,
type and color of brick, materials, appearance, location and grade of the same have been
submitted 1o and approved in writing as to conformity and harmony of external design and
gencral quality with the existing standards of the neighborhood. No ehange shall be made in
exterior color, stain or painting of any dwelling or Structure ot door thereof, balcony or deck
thereunto attached, unless so approved,

Section 3, Archilectura] Review Commiittee, The Architectural Review Committee shall be
established upon ereation of the Live Oak Plantation Homeowners Association, and this
Declaration amended to reflect additional Architectural guidelines.

ARTICLE VI
1se Restrictions
Use restrictions, or use restriction specifically applicable to the Townhomes are as follows:

Section 1, Household Peis. Houschold pets shall be limited to not mare than three (3). No
livestock or poultry of any kiad shall be maintained on a Lot or Dwelling at any time.

Section 2. Parking, Those parking areas not directly adjacent to a Dwelling shall be used for
guest and temporary parking onty. All vehicles, including but not limited to, automobiles, trucks
and motorcycles, may be parked in garages or on the driveway area,

No disabled automobiles, trucks and motorcycles shall be parked in streets, right of ways or
Common Aseas within the Propeity.




Seetion 3. Lawn and Landscape Alteration and Mgimenan'éé;}.m r}‘j’é}'g'fy::nj‘r};god Association
shall maintain all landscaped arcds. No alterations or changeb élnjl be effected by an Owner to
the lands or landscaping within the T%\:nges unless WW@ VifRiG B the Neighborhood
Board; provided, how{eéﬁﬁlh&t eadl Ov must be maintain lawn space and landscaping, wilh
annual flowers or perennials in the area between entrance sidewalk and the bullding if desired.

kb aF SUFERIOR COURT
Section 4. Lawn FurnifhéppegL Statues. No lawn furniture, play equipment, bird
baths, statuary, birdhouses or the like shall be placed on the Jawns, Common Arcas ot landscaped
area without the express written consent of the Architectural Control Committee.

Section 5. Signage. No signs of any kind may be attached to, or placed on the exterior of, & unit
for any reason. Further, the Owner must seck express written consent from the Neighborhood
Association to place a sign on the inside of the Unit if said sign will be visible from the exterior

of the Unit,

Seetion 6. Living Unit Use. Living Units shall only be nsed for private residential purposes of
Single-Family; No Strcture shall be erected, re-erected or mainfained on a Lot, except one
Dwelling designed for occupancy by a Single-Family, logether with such accessory buildings for
use by a Single-Family as may be approved by the Architectural Review Committee in its
discretion, Notwithstanding the forgeing, Declarant may use or permit the nse of oue or more
Lots or Living Units as model homes or as 5 sales office.

Section 7, Dwelling Size, A Minimum dwelling size shall be determined and amended hereto,

Scetion 8, Copstruction Quality. Tt is the intention and purpose of this Declaration to insure that
&ll construction shall be of  quality of design, workmanship and materials which is compatible

and harmoniots with the nahwral setting of the area and other Dwellings within the Property. All
dwellings must be constructed in accordance with applicable governmental codes and the prior
approval of the Architectural Review Cornmittee.

Section 9, Nuisances, No noxious or offensive aotivity shall be carried on within the Property,
nor shall anything be done thercon which may be or becoms an annoyance or nuisance 1o other
residents of the Property. In the event of a dispute as to whether an activity constitos a nuisance
as used herein, the defermination as such by the Neighbortiood Board shall be controlling,

Section 10, Home Oceupatlons, Living Units shall only be used for private residential purposes
of a Single-Family; No home oceupations, industry, business, trade or profession of any kind
shall be conducted, maintained or permitted on any part of the Property , unless approved in
writing by the Neighborhood Board. Notwithstanding the fotgoing, Declarant may use or permit
the use of one or more Lots or Living Units as model homes or as a sales office,

Section 11, Re-Subdivision, No Lot or Attached Housing Parcel shall be re-subdivided,
combined with another Lot, or reduced in size without the written consent of the Archiicotural

Review Committes; provided, bowever, that this prohibition shal! not apply 1o Declarant or its
specifically designated assigns,
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Section 12.. Quiside %&F%laen N lgs%lseamennae ratﬂﬁdkwmﬁsiﬂﬂaafoagae, dishes or discs
shall be erected on a Fotlo? Attached Hdising Parcel without prior written consent of the
Architectural Revigy Committer. ui. # oz
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Section |3, Clothes ngg.{woc&lgihes%les or devices designed [or drying clothes outside of a

Dwelling shall be permitied,

Section 14, Boats and Motor Vehicles. No commercial vehicle/buses, trailers, camping trailers,
motor homes, recreational vehicles or boats may be maintained or parked within the Propecty;
unless prior written approval is received from tho Neighborhood Board.

Section |5, Fences. No fence, wall or other barrier of any kind may be constructed npon any Lot

withant the prior written approval of the Architectural Review Comrmittec.

ARTICLE VI

Party Walls; Repair of Casuallics

Section 1. Cieneral Rules of Law. Each wall which is built as part of the original construction of
a Dwelling Unit and placed on the dividing line between Lots or Living Units shall be deemed a
party wall, and fo the extent not inconsistent with the provision of this Article the general rules of
law regarding party walls and Hability for property damage due to the negligence or willful acts
or proissions shafl apply thereto,

Section 2. Fie or Casuglty. If & party wall is destroyed or damaged by fire or other casualty,
any Owner who has used the wall may restore it, and any other Owner of the party wall shall
equally contribute to the cost of restoration thereof, without prejudice, however, to the right of
any Owner to claim entitlement fa a laxger coniribution from the other under any rule of Jaw
regarding negligent or willful acts or omissions of the other Owner.

Section 3. Jusurance. Each Unit Owner shall at ail times majntain insurance against loss from
fire, wind, storm or other perils in amounts not less than the replacement cost of their Unit.

Section 4. Repair of Casnalty, Any Unit damaged by fire, wind, storm, or other casualty shall
promptly cause such damage to be repaired in a first class manner to the condition of such Unit

prior to the casualty.
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*Areas, {20) "cili(ies and Basement Areas o
naboaunnuasd shall have the authority to obtain and continve in effect
adequate property, liability, or any other insurance, in such form as the Neighborhood Board
deems appropriate, insuring all Common Areas, Community Facilities and the Easement Areas
agalnst loss or damages by fire or other hazards, including, without limitation, extended
coverage, vandalism and malicious mischief, and/or coverage usually provided by the standard
val} risk” endorsement. Said insurance coverage to be in an amount sufficient to cover the full
replacement cost (without depreciation) of any repair or reconstruction in the event of damage or

destruction from any such hazard,

(b) The Nelghborhood Board shali conduct, at least once every two (2) years, an
insurance review which shall include a replacement cost appraisal, without respeci lo
depreciation, of all insured Common Arens and Community Facilities and Basement Areas,

(6} All Property insurance policies and liability policies obtained by the Neighborhood
Board may contain reasonable deductibles, and the amounts thercof shall, for property insurance
purposes, be added to the face amounts of such policies in determining whether such insurance
coverage equals at least the full replacement cost of such insured improvemens.

(d) All such insurance coverage obtained by the Neighborhood Board of Common Areas
and Community Facilities and Easement Areas shall be writlen in the name of the Neighborhood
Association and costs of all such coverage shall be a common expense of the Neighborhood
Association and subject to the provisions of this Declaration. Insofar as permitted by law, the
Neighborhood Association shail be required to make a good faith effort to secure insurance
policies with the provisions hereinafler set forth;

() All policies shall be written with a company licensed to do business in the
State of Georgia and holding a rating of A-XI or better in the financial
category as established by Best's Insurance Reports if such a company is
available and, if not available, its equivalent rating or the best rating
possible,

(i) Al property insurance policies and liability insurance policies shall be for
the benefit of the Neighborhood Association.

(i)  All property insurance policies shall contain a waiver by the insurer of its
right to repair and reconstruct instead of paying cash,
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(iv)  In no cvent shall the insuran@ﬂc_q&@% objlngd. and maintained by the
Neighborhood Board of Direciots’ héréunder be brought iato contribution
with Insurance purchased by st ofthft Mol fagees.

578 09 . . .
(v} I policies shall contain a provision that no policy may be canceled,
i, - Rl gpended on account of the conduct or one or more of the
CLERY ﬁﬂ ers, or their respective families, {cnants, agents, and guests,
BRYYon account of the acts or any director, officer, employee, or agent of the
Association or of its management agent withowt prior demand in writing
delivered to the Association to cure the defoet and the allowance of a
reasonable time thereafier within which the defect may be cured,

(vi) Al policies shall contain "Agreced Amount and Inflation Guard
Endorsement" and a "Construction Code Endorsement."”

Section 2, (wners Insurance, 1t shall be the responsibility and obligation of each Owner lo
obtain insurance, at his own expense, affording public Hability coverage and fire, hazard and

property damage coverage upon his Lol or Attached Housing Parcel,

Section 3. Assessments. If the damage or destruction to Common Areas, Community Facilities
or the Essemenl Areas for which the insurance procceds are paid to the Neighborhood
Association and such proceeds together with the deductible amounts maintained on reserve are
not sufficient to the defray the cost thereof, the Neighborhood Board shall, without the necessity
of g vole of the Owners, levy a special assessment or assessments against ali Owners to provide
sufficient funds to pay such excess cost of repair or reconstruction. Additional assessments, as
needed, may be made in like mapger at any time during or following the completion of such
repair or reconstruction.

Section 4. Repair and Reconstruction. If the damage or destruction to Commen Areas and
Community Facilities or the Basement Aress is to be repaired or reconstructed, the funds for the
payment of repair or recoustruction shall comsist of the proeeeds of insurance, reserve for
deductible amounts and funds collected by the Neighborhood Association from assessments as
provided herein and shall be disbursed in payment of such costs in the discretion of the
Neighborhood Board.

Seclion 5, Limitation of Liability. The Neighborhood Association shall not be liable for any
failure of any services to be obtained by same Association or paid for out of common expense
funds, or for injury or damage to individuals or property or Lots or Attached Housing Parcels
caused by the elements or resulting from water which may leak or flow from any portion of the
Common Areas and Community Facilities, or the Easement Areas, or from auny wire, pipe, drain,
conduit or the tike, The Neighborhood Assaciation shall not be liable to any Owner for Joss or
damage, by theft or otherwise, for articles which may be stored upon (he Common Areas and
Community Facilities, No diminution or abatement of assessments, or the Basemen| Areas, ag
herein elsewhere provided for, shall be claimed or allowed for inconvenience or discomfort
arising from the making of repairs or improvements to the Common Arcas and Commumity

10




Facililies or the Easement Arcas, or from any action laken bx;}pgxﬂ?igl’]m;}mpd Association {o
comply with any of the provisions of this Declaration or with apy Iy qlri?gééii\gpcc or with the

order or directive of any jvipal or ather, governmental anthority.
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i ARTICLE X
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Section |. Management Agent. The Board of Directors may employ on bebalf of the
Association a management agent or manager (the "Management Agent™, at a rate of
compensation established by the Board of Directors, to perform such dutics and serviees as the
Board of Directors shall fram time (o time authorize In writing, jacluding without limitation:

(&) To establish (with epproval of the Neighborhood Board) and provide for the
collection of the annual maintenance assessments and any other assessments provided for in this
Declaration and to provide for the enforcement of lieps in a2 manner consistent with law and the

provisions of this Declaration;

(b) To provide for the care, upkeep, maintenance, and surveillance of the Common Areas
and Community Facilities and the Easement Areas;

{¢) To designate, hire, and dismiss such personnel &8s may be required for the good
working order, mainlenance and efficient operation of the Common Arcas and Community
Yacilities and the Easement Area,

(d) To promulgate (with the approval of the Neighborhood Board) and enforce such rules
and regulations and such restrictions or requirements, or the like as may be deemed proper
respecting the use of the Common Areas and Community Bacilities; and

(e) To provide such ofher services (including accounting services) for the Associalion as
may be consistent with law and the provisions of this Declaration,

ARTICLE X
Reservalion of Easements
Section 1. Reservation of Easement Rights by the Declarants. The Declarants hereby reserves a

non-exclusive casement and right-of-way in, through, over and across the Common Areas sod
Community Facilities and the Basement Areas for the purposes of storage of building supplies
and maferials, the installation, consiruction, maintenance, reconstruction and repair of sanitary
sewer lines, water lives, cables, storm drains, easements and appurtenances fo any of the sume,
and for al} other purposes reasonably related to the completion of construction and the provision
of utility services, whether public ar private, to the Property or in the vicinity of the Property.
Any and all instrments of conveyance made by the Declarants fo the Association with respect fo

i1
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any of the Common Areas and Community Facilities, the Easement Areas or easements shall be
conclusively deem : commﬁ?@ewwation, vi&UARorhoP HodsiBchlly set forth in such
instruments. At th (in of the Declarants, the Association shall from time fo ime

execule, acknowlg%e_ and delj}{ex_mj%ﬁ.‘%eclamuts free of charge such further assurances of this

i [FORN hrosbasLRIOR G
reservation as may,bf,g%&cﬁ‘uc ATV, GA

Section 2. Hasements for Utilities and Related Purposes. The Neighborhood Association is
authorized and cmpowered to grant (and shall from time to time grant) such other licenses,
easements and rights-of-way over the Common Areas and Communily Facilities and the
Easement Arcas for sewer lines, water lines, electrical cables, telephonoe cables, gas lines, storm
drains, cables, underground conduiis and such other purposes related o the provision of utility
services to the community as may be considered necessary and appropriate by the Board of
Directors for the orderly mainicnance, preservation and enjoyment of the Common Areas and
Conimunity Facilities and the Easement Areas and for the preservation of the health, safety,
convenience and welfare of the Owners of the Lots.

Sgction 3, Additional Easerment Rights. The Neighborhoed Association shall have the right to
enter upon the Cornmon Areas and Community Facilities and the Basement Areas and, to the

exlent required, to enter upon each Lot or Aftachcd Housing Parcels and eny portion thergof for
the purpose of installing, maintaining, repairing, or replacing sanitary or storm sewer fines, waler
lines, and such other utilities as may be located under or cross under any such Lot or Attached
Housing Parcel and any Property conveyed therewith; for the purpose of repairing, maintaining,
or replacing Community Facilities and the Easement Areas or any improvements or siructures
located on Common Areas or the Easement Areas; and for the purpose of repairing, mainiaining,
or landscaping that portion of each Lot or Atiached Housing Parcel and any Property conveyed
therewith for which the Neighborhood Association has been givem or may assyme thal
responsibility or obligation, and for those purposes an easement is hereby reserved in favor of the

Assaciation,

Section 4, Additional Essement Rights of Declarants. The Declarants and its agents,

representatives and employees, shall have, and thero is hereby reserved thereunto, an easement
for the maintenance of sales offices and/or model Lots or Attached Housing Parcels on the
Property and sn casement as required for the development, constraction and/or sale of the Lots or
Attached Housing Parcels on the Property (including an easement for on-site sale signage) for so
long as Declarants possesses authority under this Declaration,

ARTICLE X1

Water Service

Section 1, Fees and Usage. No private wells for any purpose shail be permitted on any Lot or
Aftached Housing Parcel on the property. Every Owner of a Lot or Altached Housing Unit
within the property shall be presumed conelustvely by his acceptance of a deed of conveyance to
have covenanted for himself, his heirs, representatives, successors and assigns {o pay the

12
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following in connection with Water Savice, Sewage hook-up, and any other utilities that will be

furnished to said 10‘%113? %Commtﬂ glsll‘ a6 JAH -3 PH 3 o7
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) AJU"}'R QRHHES ‘}‘&)w& determined rad amended hereto.; and
(i) Afler conncction fo the water sysiem, water melers installed for oach Lot
or Attached Housing Parcel shall determine water usage, and the owner of
said water system shall determine the fee for water usage. In lieu of said
water meters or in until the same are installed, each Owner shall pay a
miniroum monthly fee to be determined and amended hereto, The monthly
rate to be charged shall be comparsble to rates being charged by other
water/utility companies in the area providing water to other subdivisions,
The Declaranis shall have sole authority to defer payments of any
connection fee for wtilities for any Lots or Attached Housing Parcels
purchased by a builder until such time as the same is required 1o be paid
by the local anthority or at such time as the Decluranis deem the same

appropriate to be paid,

Section 2, Unpaid Charges. Unpaid connection/tap-in fees and usage charges (collectively
“Pees") shall constitute & lien upon and encumber the Lol or Attached Housing Parcel with
respect to which the charges have been made, and the Neighborhood Assoclation and its
successors and assigns, shall have the same rights and remedies to record and foreclose such lien
and collect such other charges, such as interest, attomeys fees and costs as set forth herein,
Notwithstandipg anything contained hetein to the contrary, the Neighborhood Association and its
successors and assigns, shall have the right to terminate or refuse water service to any Owner
who fails to pay any of the Fees as the same shall become due,

ARTICLE X1}
Indemunification

Notwithstanding any duties of the Declarants or Neighborhood Assaciation to maintain
any rights-of-ways or street lighting within the Property and at the Euntrance, or any other duties
imposed upon or accepted by the Declarants or Neighborhood Assaciation, same shall not be
linble for injury or damage caused by any latent or other condition in any portion of such rights-
of-ways, street lighting or otherwise, nor for injury cavsed by the elements, Declarants, Owners
ar other persons, nor shall any officer or director of the Neighborhood Association be liable to
any Owner or other person for injury or damage caused by such offieer or direcfor in the
performance of his duties, unless the same shall be due to the wiltful misfeasance or malfeasance
of such officer of director. Further, each officer and director of the Neighborhood Association,
shall be indemnified by same Assoolation against all expenses and liabilities, including atiorneys
fees incurred in connection with any proceeding to which he may be a party or in which he may
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become involved by reason of his or her having been z_xq[lcé.lﬁﬁé‘n:ﬁ%%éﬂgﬁtpf@f the Neighborhood

Association, or any settlement, whether or not such pérson is an officer or director is adjudged
ce in the perfigniAfios®f B @i, In the event of any

guilty of willful mi ce or
such settlement, uj!ze mtioﬁﬁs zply only when the Neighborhood Board of 1irectors

approves such seftlement and, reimburseraent as being in the best interest of the Neighborheod
Association,  TLERS Ui SUPERIOR GOURT
SRYAN COUNTY, GA
ARTICLEXHI
General Provisions

Section 1. Application, All Owners, employees of Owners, guests of Owners, tenants or other
persons who may, in any mannes, use the Property or any portion thereof shall be subject to the
provisions hereof, and to the provisions of the Articles of Incorporation and the Bylaws of the
Neighborhood Association and any Rules and Regulations formulated by the Neighborhoad

Roard of Directors.

Seetion 2. Enforcement. The Neighbothood Association, its assigos, the Manager, the
Neighborhood Board, the Declarants, the Landowner or any other Owner shall have the right to
enforce, by proceeding at law or in equity, all resirictions, conditions, covenants, reservations,
liens or charges now or hereafter imposed by the provisions of this Declaration, Failure by any
party named above to enforce any covenant or resiriction herein contained shall in no eveni be
deemed a waiver of the right fo do so thereafler, In tho event any action is brought to enforce any
of the provisions of this Declaration by either the Neighborhood Association, its assigns, the
Manager, the Neighborhood, the Landowner or the Declarants, such party, if successful, shall be
entitled to recover from the defendant damages if applicable therein and all costs of the action,
including but not limited to court costs and attorneys fees.

There shall be and there is hereby created and declared to be a conclusive presumption
that any violation or breach or attempied violation or breach of any of the within covenants or
restrictions cannot be adequately remedied by action at law or exclusively by recovery of
damages.

Section 3. Duration, The covenants and restrictions of this Declaration shall run with the
Troperty, bind the Property and shall imuwe to the benefit of and be enforceable by the
Neighborhood Association, ils assigns, the Manager, the Declarants, the Landowmer, or any other
Owner, and their respective legal representatives, heirs, successars and assigns, for a period of
twenty (20) years from the date this Declaration is recorded, The Covenants and Restrictions of
this Declaration shall continue beyond said twenty (20) years for successive periods of ten (10)
years each. To amend the Covenants and Restriclions of this Declaration at least two-thirds (2/3)
of the record Owners of Lots, or the Declarmts, shall exeeute a document containing a legal
description of the entire area affected by the covenants and restrictions of this Declaration, a list
of the names of all record Owners of Lots affected thereby, and a description of the covenants
and restrictions to be continued (which may be incorporated by a reference to another recorded
document). Such document, together with the affidavit of an attomney licensed fo practice in this
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State, stating that he has searched the land records and hm'gdftﬁéﬁlf%ﬁga{nes of the record
owners appearing in the document shall be vecorded in the Office of di¢ Clerk of Supsrior Court
of Bryan County, Georgia, prior to_the sxpiration of the iniff npy (3] fear period, or any
subsequent ten (10) y}% extcnéﬂoﬁ vided, hovjéée#ﬂ}fgeno such extension and/or
amendment shall be effective unlcssé 'made and recorded prior to the lapse of time of such initial

riod or extensionBO i - i SRIGREOURT

" VR

Section 4, Amendment of Declaration, The Declarants and its assignees, if said assignees are
builders who buy all of said Lots or Attached Housing Parcels, shall have the sole right, in its
discretion, 1o amend this declarstion of restrictive covenants without complying with the
conditions in Section 3 stated above, Upon termination of the Declarant's authority at its
discretion, and when all substantially all Lots or Attached Housing Parcels are conveyed to
residential owners, the Neighborhood Assccistion sball have the power to amend (his
Declaration by the affirmative vote of a majority of voting members who are voting in person or

by proxy at a meeting duly called for this purpose.

Section 5. Successors of Declarants. Any and all vighis, reservations easements, interest,
exemptions, privileges and powers of the Declarants hereunder, or any part of them, may be
assigned and transferred (exclusively or non-sxclusively) by the Declarants, with or withoul
notice to the Neighborhood Association.

Section 6. Incomoration by Reference or Resale, In the event any Owner sells or otherwisc
transfers any ownership, any deed purporting to effect such transfer shall contain a provision
incorporating by reference this Declaration, Tn the event a deed fails to contain the provision as
provided herein, this Declaration shall be incorporated into such deed by reference and all
transfers shall be subject to the provisions contained herein,

Section 7. Notices, Any notice required to be sent to any Member or Owner under the
provisions of this Declaration shall be deemed to have been properly sent when mailed, by
ordinary mail with proper postage affixed, {o the last known address of the individual whe
appears as Member or Owner on the tecords of the Neighborhood Association at the time of such
mailing.

Section 8, No Dedication to Public Use. Nothing herein contained shall be consirued as a
dedication to public use or as an acceptance for maintenance of any Common Areas and
Community Facilities by any public, county, or municipal agency, suthority, or utility and no
public, county or municipsal ageney, authosity or utility shall have any responsibility or liability
for the maintenance or aperation of any of the Common Areas and Commumity Facilities.

Scction 9. Severability. Invalidation of any one of these covenants or restrictions by judgment,
decree or order shall in no way effect any other provisions hereof, each of which shall remain in

full force and effect.

Section 10, Consents. Any other provision of the Declaration to the contrary notwithstanding,
neither the Neighborhood Association Members, the Neighborhood Board of Directors shall, by
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act or omission, take any of the following actions withogp}gngpdé'; G/itten tonsent and approval
of the Institutional Mortgagees holding first priority Mortgages of record ‘oa,ihe Lots or Attached
Housing Pareels: 578 0534 06 JAH -3 PR &

(a8) abgndan, pargition; inbdivide, encumber, sell or transfer any of the Common
Areas and Comxﬁhﬁlga\?}?ﬁ@ggﬁ ided, however, thut the granting of rights-of-way,
easements and the B Y public utilities or for other purposes consistent with the use of the
Common Arcas and Community Facilities by the Members of the Association, the granting of
easements in the Easement Areas, or the dedication of streets and other rights of way in fhe
subdjvision shall not be an action requiring any approval within the meaning of this Section; or

(b)  abandon or terminate the Declaration; or

(c) modify the method of determining and collecting common expense assessments
o other assessments as provided for in this Declaration; or

(d)  resolve lo use the proceeds of casually inswance for any purpose other than the
repair, replacement, ot reconstruction of the Common Areas and Community Facilities or the

Ersement Areas; or

(¢)  modify or amend any material or substantive provision of this Declaration which
will adversely affect the interest of the Institutionsl Mortgagees holding first priority Martgages.

Section 1L Consent of Federal Housing Administralion, Veterans Administration and Federal
National Mortgage Association, Provided that any Lot or Atlached Housing Parcel in (he
Communily is then encumbered by 8 Mortgage which is insured by the Velerans Administration,
Federal Housing Adminstration, or by the Federal National Mortgage Association, neither the
Members, the Board of Directors not the Association shall, by act or omission, lake any of the
following actions without the prior written consent and approval of the above-mentioned
institution or institations insuring Mortgages on any Lots:

{a) abandon, partition, subdivide, encumber, sell, dedicate, or transfer any of the
Common Areas and Community Facilities; or

()  modify or amend any material or substantive provisions of the Deelaration.

Section 12, Additional Rights of Morigagees-Notice. The Neighborhood Association shall
promptly notify the Holder of the First Mottgage oun any Lot or Attached Housing Parcel for

which any assessient levied pursuant o the Declaration or any installment thereof becomes
delinquent for a period in excess of sixty (60) days, and the Neighborhood Associalion shall
promptly notify the Holder of the First Morigage on any Lot or Attached Housing Unit with
respect to which any defavlt in any other provision of this Declaration remains uncured for a
period in excess of sixty (60) days following the date of such default, Any failure to give such
notice shall not affect the validity or priority of any First Mortgage on any property, and the
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protection extended in this Declaration to the Holder of any- sucﬂ’kn&%&ée‘ shall not be altered,
modified or dlmlnlshelfl by reason 06 s;gcé] Efénluns. 06.J A -3 PH 3 01
No suit or otlier proceeding may be brought to foreclose the lien for any assessment
;ﬁ,ﬁgﬁ‘ﬁﬁﬁcr ten (10) days

levied pursuant to this De 33‘56 E v written notice to the Mortgagee
holding the first pﬁb?@s}i‘pﬁ&ag‘%cﬁﬁ the Lot which is the subject matter of such suit or
proceeding,

Any Institutional Mortgagee may pay any taxes, utility charges or other charge levied
against the Common Arens and Community Facilities which are in default and which may or
have become a charge or lien against any of the Common Arcas and Community Facilities, and
any such Mortgagee may pay any overdue premiurs for any hazard insurance policy or secure
new hazard insurance coverage on the lapse of any policy, with respect to any Lot or Attached
Housing Pareel in which it holds a security interest or the Common Areas and Community

Fagilities.

Scction 13. Condemnation or Eminent Domain. In the event any part of the Common Areas and
Community Facilities is made the subject matter of any condemnation or eminent domain

procoeding, or is otherwise soughi to be aequired by any condemning awthority, then the
Neighborhood Board shall give prompt written notice of any such proceeding or proposed
acquisition 1o the Holders of all First Mortgages of record on the Lats or Attached Housing
Parcels. No provision of this Declaration or the By-Laws of the Association shall entitle any
Owner to any priozity over the Mortgagee holding a first priority Morigage of record on his Lot
or Altached Housing Parcel which respeet to the distribution to such Owner of the proceeds of
any condemnation or settlement relating (o & taking of the Common Areas and Community
Facilities.

Section 14. Captions and Gender. The captions contained in the Declaration are for
convenicnee only, are not a part of this Declaration, and are not infended in any way fo limit or
enlarge the terms and provisions of this Declaration, Al pronouns used herein shall be deemed
to include the masculitie, the feminine and non-personal entitics, as well as the singular and
plural wherever the context provides or permits,

Section 15, Conflicts. In the event of any irreconcilable conflict between this Declaration and the
Bylaws or Arlicles of Incorporation, the provisions of this Declaration shall contral.

ARTICLE XTIV

Constructive Notice

Every person, firm, association, partnership, corporation or other entity who hereaftor
owns or acquires any xight, title, estale or interest in or to any portion of the Property is and shall
be conclusively decmed o have consented to and agreed to every covenant, condition and
restriction contained in this Declaration, whether or nat any reference to this Declaration is
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contained in the instrument by which such person, firm, ‘.agsgqi(gtmwmmship, corporation or
other entity acquired an interest in such portion of the Pr‘apfé 1 GF COURY -
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Section 1.General omlﬁﬁm g ing contained herein to the contrary, Declarants shall
have the unilateral right to amend or modify this Declaration if, in the sole diseretion of
Dectarants, such amendment or modification is necessary to provide that loans made or insured
by the Federal Housing Administration, the Federal National Mortgage Association, the Veterans
Administration, or any successors to such entities, can be made to purchasers of Lots or Attached

Housing Parcels within the Community.

Section 2. Affeet. Any amendment or modification enacted by Declarants pursuant to Section 1
above shall affect all of the Lots or Attached Housing Parcels within the Subdivision to the same
degree as if the Declaration was so modified or amended prior (o the conveyance of any property
by Declarants,

IN WITNESS WHEREOP, the undersigned have hereunto set their hands, affixed their
seals and delivered these presents on this the day and year first above writlen.

LES PEVELOPMEXT, INC.

i

Ko ssnaL)
Ellis A. Skinger [, Secretary

i .
Pilest) QQLAAL_A .

NotaryPhblic S

My Commission Expires: & 3

AL on Lo
g Oo~

Notary Piplic
My Commission Expires: s .,
\ E
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