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In this issue, we celebrate nawl’s annual meeting and awards luncheon and its many well-
deserving honorees.  Please take a look at the pictures contained in this issue as well as those 
on our newly re-designed website at www.nawl.org.  I highly recommend that you log onto the 
website and explore all that nawl has to offer – committees, events, publications, articles of 
interest.  reach out to any of the committee chairs that you are interested in and get involved.  
It’s a worthwhile experience.  you should also read the article in this issue about how to stand 
out in a crowd.  In this challenging economy and law firm environment, it is more important 
than ever to stand out, carve out your niche and “thrive against all odds.”  susan letterman 
white has provided us with a great road map to formulate your strategy to stand out.  read it 
and pass it along to a friend or colleague as well.  
 In addition, we have a competition winner here.  For the fifth year, nawl has sponsored the 
selma moidel smith law student writing Competition, which was established to encourage 
and reward original law student writing on issues concerning women and the law.  The winning 
essay is entitled “Thirty years of labor Pains: How the supreme Court Failed to Protect working 
women in AT&T v. Hulteen by allowing Pregnancy Discrimination to Continue into the 21st 
Century” by Kate Kalanick of university of minnesota law school.  Congratulations, Kate, on a 
job well done!  
 our fifth nawl survey will be printed in our next issue.  make sure to look for it and see 
what nuggets of information can be gleaned from it that will help you and your law firm in its 
retention and promotion of women.
 I love hearing from our members and readers about what they like and don’t like about the 
Women Lawyers Journal.  If you have suggestions or want to write an article, please drop me an 
email.  I hope you enjoy the issue!  

 

Warm wishes,

Deborah S. Froling, Editor
arent Fox llP
washington, D.C.
froling.deborah@arentfox.com

EdITOr’S NOTE
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Think about it. we raise our hand to volunteer. we reach out our hand to help. we clap our hands in 
applause. we use our hands to make a gift. we need our hands to grow our business. we extend our 
hands in friendship. we use our hands for a pat on the back, a job well done, to pull people in. we lend 
a	helping	hand.	We	leave	handprints	on	the	future.	And	each	hand,	each	handprint,	is	unique.	
 so many people who were able to join us for nawl’s 111th annual meeting and awards 
luncheon in july have responded affirmatively to that portion of my speech, as I raised my 
hand to take the role of President. so many have written to say yes, I want to communicate, 
collaborate, and connect with you at nawl; yes, I want to help nawl be THe home for all 
colleagues who align with our mission of advancing women in and under the law. 
 so let’s start with how we can collaborate and how you can maximize your talents and skills to 
maximize nawl’s goals. our midyear will be in miami in February. (lisa.m.passante@usa.dupont.
com) we’ll be having national nights of Giving in the Fall and in the spring where we bring an 
item on a designated charity’s wish list and have no attendance fee. (abrandt@larsonking.com) our 
General Counsel Institute for senior in-house women is november 4-5 in new york. (co-chairs: 
merrie.cavanaugh@att.com or kmorris@allstate.com) we’re holding a supreme Court Cle program 
in new jersey (chair: ksostowski@gibbonslaw.com). we’ve got other programs planned. join the 
Planning Committees, underwrite the events, attend. share your nawl experiences with your clients, 
colleagues and friends. Bring one to the next event – but please don’t spend the time with her (or 
him). we offer national networking. we have programs to teach you how to network effectively and 
make the most of meetings and bring in business so you can mine existing relationships and develop 
new and effective ones and so that you can cultivate and curate the gifts and mission of nawl.  
Bring us your colleagues who are in solo practices or small firms. (bobbi@melorolaw.com) we have 
teleconferences so they, like you, can participate from the office. 
 join our Committees. we have a Program Committee (co-chairs: marsha.anastasia@pb.com and 
lrichardsyellen@hinshawlaw.com) Tell us what you want us to do, bring us your idea, and help us 
execute. engage new members spanning law students to retirees (anita.Thomas@nelsonmullins.com 
or smcdonough@gibsondunn.com) and introduce us to new sponsors who enable us to fulfill our 
mission. (Heather.giordanella@dbr.com or bkaufman@schoeman.com). Help us develop leaders, 
talent and the future workforce (lhorowitz@mwe.com) Be a mentor and part of one of the most 
robust programs of its kind (abrandt@larsonking.com). write or edit for the women lawyers journal, 
read by thousands, (froling.deborah@arendtfox.com, maritza.ryan@usma.edu or holly.english@
ppgms.com). Find opportunities for nawl to be involved or co-sponsor. (pgillette@orrick.com) 
Find occasions for us to meet lawyers of all races and ethnicities. (allend@dicksteinshapiro.com) work 
on our International Committee and its program in the united Kingdom. (weschmidt@deloitte.com) 
monitor and report on legislation or join the amicus committee. (bkaufman@schoeman.com) Talk to 
our past president (lgilford@alston.com) 
 Be our eyes and ears. share what firms and corporations are doing right and which ones 
are doing them. Tell us of men who are agents for change, who get it, who lead by example. 
Tell us the difference they’ve made and introduce us.  Do you know an individual who should 
be acknowledged? Pass it on. Introduce us to your contacts in the media, find us speaking 
opportunities, seek avenues to discuss the nawl surveys and summit reports, contribute to 
our online discussions, send us important articles.(diprovav@nawl.org)
 we are excited that you’ve taken our hand and we’re grateful you’ve extended yours. now let’s 
get busy so we can leave a handprint together. I can be reached at dorian.denburg@att.com or 
404-927-2888. look forward to seeing you all soon. 

Best wishes and regards,

Dorian Denburg
nawl President 2010-2011

PrESIdENT’S LETTEr
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EVENT HIgHLIgHTS

nawl annual meeting and awards luncheon  
July 22, 2010, New York, New York 

At the Night of Giving at the offices of Alston + Bird, NAWL Board 
member Wendy Schmidt, CARE General Counsel Linda DiSantis, 
incoming NAWL President Dorian Denburg, Shirley WuDunn, 
NAWL President Lisa Gilford and LexisNexis Remarks’ Senior Vice 
President Corporate Responsibility, Dawn Conway.

Elaine Jones, President and Director-Counsel Emeritus, NAACP 
Legal Defense Fund speaking after she received the NAWL Public 
Service Award.

The incoming 2010-2011 NAWL Board: front row: DeAnna 
Allen, Deborah Froling, Anita Wallace Thomas, Heather 
Giordanella, Lisa Gilford, Holly English and Angela Beranek 
Brandt; back row:  Beth Kaufman, Marsha Anastasia, Patricia 
Gillette, Col. Maritza Ryan, Dorian Denburg, Lisa Passante, 
Wendy Schmidt, Lisa Horowitz and Leslie Richards-Yellen.  
Not pictured:  Sarretta McDonough.

NAWL President Lisa Gilford addressing the capacity crowd at the 
NAWL Annual Meeting and Awards Luncheon.

on july 21 and 22, 2010, in new york City, nawl held its annual meeting and awards luncheon at the famed 
waldorf=astoria hotel, along with a night of Giving networking event at alston + Bird’s offices, featuring sheryl wuDunn, 
co-author of “Half the Sky” and benefitting Care.  The annual meeting was chaired by nawl President 2009-2010 lisa 
Gilford, incoming President Dorian Denburg and Immediate Past President lisa Horowitz, and featured Cle programs 
and nawl award recipients.  over 800 attendees were on hand to congratulate the award winners, including the winners 
of the Virginia s. mueller outstanding member awards, elicia Blackwell, merrie Cavanaugh, Katherine Compton, jennifer 
Guenther, Kristin sostowski and janet stiven.  The nawl Public service award was presented to elaine jones, President 
and Director-Counsel emeritus, naaCP legal Defense Fund.  Debra lee, Chairman and Ceo of BeT networks, was 
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Winners of the NAWL Outstanding Member Awards, from left to 
right: Elicia Blackwell, Miami, FL; Merrie Cavanaugh, Dallas, TX; 
Katherine Compton, Dallas, TX; Heather Giordanella, NAWL’s 
incoming President-Elect; Kristin Sostowski, Newark, NJ; Lisa 
Brown, accepting on behalf of Janet Stiven, Chicago, IL; Jennifer 
Guenther, San Bernandino, CA.

M. Ashley Dickerson Award winner, Debra Lee, Chairman and 
CEO of BET Networks, with NAWL Immediate Past President, 
Lisa Horowitz.

Attendees at the luncheon, front row: Judge La Tia Martin, Judge 
Laura Jacobson, retiring NAWL Board member Carol Robles-
Román, NAWL Board member Deborah Froling; back row:  
Katherine Compton, Outstanding Member Award winner, the 
Honorable Judith S. Kaye, the Arabella Babb Mansfield winner, 
NAWL Immediate Past President Lisa Horowitz and NAWL Past 
President Holly English. 

Incoming NAWL President Dorian Denburg with NAWL Public 
Service Award winner Elaine Jones.

EVENT HIgHLIgHTS

nawl annual meeting and awards luncheon  
July 22, 2010, New York, New York

awarded the m. ashley Dickerson award.  The nawl President’s award was given to metlife Inc.’s legal Department and 
accepted by nicholas latrenta, General Counsel.  The Honorable judith s. Kaye was awarded the arabella Babb mansfield 
award.  In addition, the meeting included a number of programs, including a Keynote address by Katie mcCabe, author 
of “Justice Older than the Law: The Life of Dovey Johnson Roundtree,” two panels, one entitled “women make Great leaders:  
How to Translate leadership skills into workplace Power,” and the other “How the economy and In-House Counsel 
are Changing the legal landscape:  opportunities and Challenges for all,” a workshop entitled:  “strategies to leverage 
workplace Power” and the “Fourth annual Conversation:  women law Firm leaders Collaborating to move the agenda 
Forward,” facilitated by Karen Kahn of Threshold advisors.  
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WINNEr—SELMA MOIdEL SMITH LAW STUdENT WrITINg COMPETITION

Thirty years of labor Pains: How the supreme Court Failed 
to Protect working women in AT&T v. Hulteen by allowing 
Pregnancy Discrimination to Continue into the 21st Century  

by Kate Kalanick

NAWL has established the annual Selma Moidel Smith Law Student Writing Competition to 
encourage and reward original law student writing on issues concerning women and the law.  
This is the fifth year of the competition and we were gratified to receive many superb entries.  
The winning essay is by kate kalanick, a third year law student at the University of Minnesota 
Law School.  She serves as Student Articles Editor for Law & Inequality: A Journal of Theory 
and Practice. She also recently finished a term on the board of Minnesota Women Lawyers 
and remains active in the organization. 
 Selma Moidel Smith, in whose honor the Competition is named, has been an active 

member of NAWL since 1944. Smith is the author of NAWL’s Centennial History (1999), and recently received 
NAWL’s Lifetime of Service Award.  She is a past Western Region Director, State Delegate from California, and 
chair of numerous NAWL committees.  Selma served two terms as president of the Women Lawyers Association 
of Los Angeles, and was recently named their first and only Honorary Life Member.  She was also president of 
the Los Angeles Business Women’s Council.  In the ABA Senior Lawyers Division, Selma was appointed the 
chair of the Editorial Board of Experience magazine (the first woman to hold that position) and was elected to 
the governing Council for four years, also serving as chair of several committees and as NAWL’s Liaison to the 
Division.  Selma is a member of the Board of Directors of the California Supreme Court Historical Society and 
is Publications Chair and Editor-in-Chief of the Society’s annual journal, California Legal History.  She was 
president, and also a Charter Member, of the National Board of the Medical College of Pennsylvania, which 
recently honored her at the Board’s 50th anniversary.
 Selma’s career as a general civil practitioner and litigator are recognized in the first and subsequent editions 
of Who’s Who in American Law and Who’s Who of American Women, and also in Who’s Who in America, among 
others. Her articles on the history of women lawyers have been published in the Women Lawyers Journal and 
Experience magazine, and have been posted online by the Stanford Women’s Legal History Biography Project 
(together with her own biography). Her original research includes the discovery of the first two women members 
of the ABA (Mary Grossman and Mary Lathrop), both of whom were vice presidents of NAWL. 
 Selma is also a composer. Many of her 100 piano and instrumental works have been performed by 
orchestras and at the National Museum of Women in the Arts. She is listed in the International Encyclopedia 
of Women Composers.

In addition to the winner of the competition published on the following page, Victoria Hayes, a law student at 
Chicago-Kent College of Law, Illinois Institute of Technology, received an Honorable Mention for her essay 
entitled “Islamic Burkas and Manolo Blahniks:  Regulating Women’s Dress.”  Stacey Cho, a law student at Dedman 
School of Law at Southern Methodist University, won second place for her article entitled “Uncovering the 
French Headscarf Affair:  An Analysis of Religious Expression and Women’s Equality.”  Congratulations to 
Victoria and Stacey!
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a woman’s role in society has changed dramatically 
in the past several decades, moving from traditional 
homemaker to working professional.  Currently, half 
of the united states workforce is female.1  women earn 
sixty percent of college degrees and half of Ph.Ds.2  
nearly forty percent of women in the workforce hold 
professional or managerial positions3 and “[m]others 
have become the primary breadwinners in 4 in 10 
american families.”4 
 yet despite all of the advances for women in the workplace, 
due both to legislative action and society’s modernizing 
views, women still feel the effects of past discrimination, 
including in pay and benefits.5  For example, thanks to the 
recent supreme Court decision AT&T Corp. v. Hulteen, 
aT&T Corporation employees who took pregnancy leave 
prior to 1978 are now forever destined to receive smaller 
pension benefits than their male counterparts who worked 
at aT&T for the same length of time.6

 In the 1960s and 1970s, aT&T Corporation (“aT&T”) 
calculated retirement benefits for its employees based 
on an accrual system that gave less retirement credit to 
women taking pregnancy leave than it did to employees 
taking other types of leave.7  In 1978, Congress passed 
the Pregnancy Discrimination act8 (“PDa”), officially 
expanding the definition of sex discrimination from the 
Civil rights act of 19649 to include “women affected by 
pregnancy.”10  In response to the passage of the PDa, 
aT&T altered its retirement calculation plan, now giving 
pregnant employees the same retirement credit given to 
employees taking leave for other temporary disabilities.11  
 In the 1990s, aT&T employees who had taken pregnancy 
leave prior to 1978 began to retire, and aT&T calculated 
their pensions based upon the old pension calculation 
plan, giving them less retirement credit and therefore 
smaller pensions than they would have had if they had 
taken pregnancy leave after the enactment of the PDa.12  
Four women sued aT&T, alleging sex discrimination in 
violation of Title VII.13  The District Court, finding itself 
bound by a prior ninth Circuit decision,14 held that aT&T 
had violated Title VII.15  The ninth Circuit affirmed in 
Hulteen v. AT&T Corp. (“Hulteen I”).16  The supreme Court 
reversed the ninth Circuit judgment in AT&T Corp. v. 
Hulteen (“Hulteen II”), holding that since aT&T’s pension 
plan was legal at the time the respondents took their 
pregnancy leaves, the different standard of compensation 
was acceptable,17 despite the fact that if used today, the 
standard would violate the PDa.18 
	 What	 follows	 is	 a	 critique	 of	 the	 analysis	 used	 by	
the supreme Court to reach its decision in Hulteen 
II, in light of Congress’ continued effort to have Title 
VII interpreted broadly to cover a wide variety of 

discrimination claims.19 In addition, the Court’s refusal 
to apply the newly enacted lilly ledbetter Fair Pay 
act20 narrows the legislation and reinforces gender 
discrimination in the workplace.

I.  discrimination against women in the workplace
 Historic attitudes and viewpoints about women’s 
role in society have limited women’s success and 
accomplishments in the workplace, particularly where 
pregnancy is involved.21  up until the twentieth century, 
doctors advocated against both spouses working in a 
marriage.22 a woman’s first duty was motherhood and 
she was seen as unfit for employment23 once she became 
a wife.24  such views deeply affected the treatment of 
women in the workplace. 

A.  Historic Attitudes About Pregnant Employees 
Because society viewed a woman’s first duty as motherhood, 
employers	often	assumed	that	a	woman	who	quit	her	job	
because of pregnancy would never return to work.25  such 
assumptions led to gender discrimination in the workplace 
which continued to be prevalent until well after the first half 
of the 20th century.26  many women were forced to leave their 
workplace when an employer discovered their pregnancy.27  
Other	employers	required	women	to	leave	upon	reaching	
a certain stage of the pregnancy.28 similar discriminatory 
views of pregnancy abounded even at the political level. 
one House report noted that “[u]ntil a woman passes 
child-bearing age, she is viewed by employers as potentially 
pregnant.”29  Decisions by the courts perpetuated society’s 
views of women by allowing discrimination against women 
to continue in the workplace. 

b.   Judicial Precedent for Workplace discrimination 
Against Women 

In the late 19th and early 20th centuries, the supreme Court 
often enforced discriminatory employment practices.30  
only in recent decades has the supreme Court found job 
discrimination when employers differentiate based upon 
gender. In 1971, the Court invalidated a law favoring men as 
estate administrators.31 In 1973, the Court extended spousal 
benefits to female members of the uniformed services, 
benefits previously granted only to male members.32  
The Court, aware of its changing stance regarding sex 
discrimination in the workplace, noted in 2003 that “[t]he 
history of many state laws limiting women’s employment 
opportunities is chronicled in--and until relatively recently, 
was sanctioned by--this Court’s own opinions.”33 

Yet the Court failed 

to address the 

possibility that the 

statute does not 

have to be applied 

retroactively to find 

AT&T’s pension 

system in violation 

of the PDA.

WINNEr—SELMA MOIdEL SMITH LAW STUdENT WrITINg COMPETITION
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II. development Of Legislation To Prevent 
discrimination In Employment Law

A.  Title VII and The Civil rights Act of 1964 
In an attempt to eliminate discrimination in the wake 
of extreme racial segregation, Congress passed the 
Civil rights act of 1964.34  Title VII of the act referred 
specifically to discrimination in the workplace, making 
it unlawful to discriminate “against any individual 
with respect to his compensation, terms, conditions, or 
privileges of employment, because of such individual’s 
race, color, religion, sex, or national origin . . . .”35  
section 703(h) of the act provides an exception:

[n]otwithstanding any other provision of this title 
[42 UCSC §§ 2000e et	seq.],	it	shall	not	be	an	unlawful	
employment practice for an employer to apply 
different standards of compensation, or different 
terms, conditions, or privileges of employment 
pursuant to a bona fide seniority or merit system . . 
. provided that such differences are not the result of 
an intention to discriminate because of race, color, 
religion, sex, or national origin . . . 36

section 703(h) gives deference to employers using bona 
fide seniority systems, allowing an employer to apply 
different standards to different groups of individuals 
without violating Title VII, despite the fact that such 
treatment might normally be considered discriminating 
against one group in violation of Title VII.  
 Despite the Civil rights act of 1964 and advances in 
society’s concept of sex discrimination in the workplace, 
in a pivotal 1976 decision, General Electric Co. v. Gilbert, 
the Court found that discrimination on the basis of 
pregnancy was not a violation of Title VII.37

b.  The Court’s Interpretation of Title VII with respect 
to Pregnancy

In Gilbert, a class of women employees sued General 
electric Co. for excluding disabilities arising from 
pregnancy from their healthcare coverage.38  The 
respondents claimed that the exclusion of pregnancy 
coverage violated Title VII.39  The Court determined 
that even though the condition of pregnancy is confined 
to women, there was not enough of a connection 
between the terms of the plan and its effect to warrant 
a finding of gender discrimination.40  The Court 
supported its decision by relying on findings from the 
district court, including the fact that “pregnancy is not 

a ‘disease’ at all, and is often a voluntarily undertaken 
and desired condition.”41

 The dissent in Gilbert argued that the holding not 
only ignored the guidelines created by the eeoC, who 
had been given the power by Congress to enforce Title 
VII, “but also reject[ed] the unanimous conclusion 
of all six Courts of appeals that have addressed th[e] 
question”	 regarding	 pregnancy	 discrimination.42  The 
dissent further noted that never in the past had General 
electric Co. claimed its plan excluded voluntary 
disabilities, “including sport injuries, attempted 
suicides, venereal disease, [or] disabilities incurred in 
the commission of a crime . . .” and therefore the plan 
could not be considered gender neutral.43 
	 Congress	 quickly	 expressed	 its	 discontent	 with	 the	
Court’s decision in Gilbert.44

C.   Language and History of the Pregnancy 
discrimination Act (the “PdA”)

In response to Gilbert, Congress enacted the PDa in 
1978, a mere two years after Gilbert.45  Congress enacted 
the PDa not to expand discrimination protection, but 
rather to clarify that it had intended to ban discrimination 
based on pregnancy in the original Civil rights act of 
1964.46  The Committee on education and labor, which 
evaluated the bill to amend Title VII, explained that 
the Court’s misinterpretation of congressional intent 
behind Title VII created problems, noting that “[t]he 
supreme Court’s narrow interpretation of Title VII 
tends to erode our national policy of nondiscrimination 
in employment.”47 
 The Committee expressed concern with language in 
Gilbert that discussed the § 703(h) exception to Title 
VII claims.48  The Court’s vague language prompted 
the Committee to recommend including in the PDa 
a reference to the § 703(h) exception for bona fide 
seniority systems in order to demonstrate that “it was 
necessary to expressly remove [§ 703(h)] from the 
pregnancy	 issue	 in	order	 to	 assure	 equal	 treatment	of	
pregnant workers.”49

 while the Court itself acknowledged that the 
PDa was passed in order to clearly reject the Court’s 
reasoning in Gilbert,50 it has continued to misinterpret 
Congress’ intention regarding Title VII,51 including 
its decision in Hulteen II.  Despite the advances in 
women’s employment rights such as the PDa, Hulteen 
II demonstrates that even with legislation in place 
meant to prevent discrimination, Gilbert can still have 
lingering effects. 
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III. The Procedural History Of Hulteen II
Between 1994 and 2002, four aT&T employees filed 
complaints with the eeoC regarding their pension 
statuses.52 The women claimed that the seniority system 
calculations which excluded pregnancy discriminated 
on the basis of sex and therefore set their start dates 
ahead to a date much later than when they actually 
began to work for aT&T.53  
 The plaintiffs (collectively Hulteen) brought suit 
against aT&T, alleging violations of Title VII in the 
company’s pension credit calculation.54  Holding itself 
bound by a prior ninth Circuit decision, the district 
court found a Title VII violation.55  The ninth Circuit 
affirmed,56 reinforcing its holding in Pallas v. Pacific 
Bell, where the court found that women who had taken 
pregnancy leave prior to 1979 and had not received 
credit for that time were discriminated against on the 
basis of sex.57  Because aT&T did not calculate Hulteen’s 
pension benefits until 1994, many years after the 
PDa’s enactment, the ninth Circuit found that aT&T 
deliberately discriminated against Hulteen in the post-
PDa setting by depriving her of benefits which would 
have accrued when she was “affected by pregnancy.”58

IV. The Court’s Analysis In Hulteen II
In determining that aT&T did not discriminate 
against pregnant women in violation of Title VII, the 
Court found that the § 703(h) exception to Title VII 
applied to aT&T’s pension plan.59  In order to make the 
determination that aT&T’s pension plan was a bona fide 
seniority system that was not adopted with the intent 
to discriminate and therefore valid under § 703(h), the 
Court first looked to it its precedential case, International 
Brotherhood of Teamsters v. United States.60  In Teamsters, 
a union and an employer, a common carrier of motor 
freight, were accused of using racially discriminatory 
hiring practices that excluded minorities.61  The Court 
determined that although the “advantages of a seniority 
systems flowed disproportionately”62 to the group of 
non-minorities, “both the literal terms of § 703(h) and 
the legislative history of Title VII demonstrate that 
Congress considered this very effect of many seniority 
systems and extended a measure of immunity to them.”63 
 The Court in Hulteen II found aT&T’s seniority system 
was a bona fide one.64  Because of the Court’s decision 
in Gilbert, aT&T’s system was legal at the time it was 
implemented, despite the fact that if implemented today in 
a post-PDa world, it would discriminate on its face on the 
basis of sex.65  Therefore, the Court found aT&T’s program 
fell under the § 703(h) exception, allowing for different 

treatment of the sexes, as long as the intent was not to 
discriminate.66  The Court emphasized that the only way 
to find that § 703(h) did not apply was “to read the PDa 
as applying retroactively . . . .”67  However, Congress clearly 
did not intend for the statute to have a retroactive effect, 
as	retroactivity	requires	clear	and	affirmative	 intent	 from	
Congress.68  The Court held that aT&T’s program did not 
violate Title VII. 69

V. An Examination Of The Flawed Reasoning In Hulteen II 
And Its Negative Impact On Discrimination Law Generally 
The Court’s analysis in Hulteen II overlooked many 
arguments that it had previously upheld and misapplied 
congressional legislation, thereby narrowing the impact 
of the lilly ledbetter Fair Pay act.

A.   Applying the PdA to AT&T’s Pension benefit 
System does Not require a retroactive 
Application of the Statute

The Court in Hulteen II only briefly addressed the 
argument that applying the PDa to aT&T’s pension 
system	 would	 require	 a	 retroactive	 application	 of	 the	
statute.70  The Court determined that the only way 
for § 703(h) not to apply to aT&T’s seniority pension 
system would be for the statute to apply retroactively.71 
The Court immediately dismissed the retroactivity 
option, noting that there is always a presumption 
against retroactive application unless Congress makes 
it explicitly clear that a statute should be read in such 
a manner.72 The Court correctly determined that the 
statute should not apply retroactively.73 yet the Court 
failed to address the possibility that the statute does not 
have to be applied retroactively to find aT&T’s pension 
system in violation of the PDa. 
 The fact that the Court ignored the possibility of 
non-retroactive application is ironic, considering it had 
addressed the issue in the past.74  In Bazemore v. Friday, 
an employer segregated its workforce into two branches: 
a white and “negro branch.”75  after the passage of 
the Civil rights act of 1964, the employer merged the 
branches, but former members of the negro branch 
continued to feel the effects of the pay disparity between 
the former branches.76  The Court noted that “a pattern or 
practice that would have constituted a violation of Title 
VII, but for the fact that the statute had not yet become 
effective, became a violation upon Title VII’s effective 
date.”77  justice Brennan, joined in his concurrence by all 
of the justices, penned his now famous line: “each week’s 
paycheck that delivers less to a black than to a similarly 
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situated white is a wrong actionable under Title VII, 
regardless of the fact that this pattern was begun prior to 
the effective date of Title VII.”78  
 Bazemore demonstrated that an employer could not 
continue to use a pre-Title VII compensation system to 
determine wages by claiming that at the time the system 
was implemented, it was not discriminatory under the 
law.79  Further, Bazemore clarified that an employer has 
an affirmative duty to fix the discriminatory effect of 
a compensation decision once it becomes illegal, as 
“employers who make post-enactment compensation 
decisions using methods that perpetuate disparities 
created by pre-enactment discrimination violate Title 
VII whenever those methods are applied.”80  “yet, 
nowhere in Bazemore did this Court suggest that its 
holding gave Title VII a retroactive effect.”81  
 The Court in Hulteen II dismissed Bazemore as not 
applicable to aT&T’s plan, arguing that it does not 
apply since aT&T’s pension plan falls under § 703(h) as 
a bona fide seniority system.82 The Court also pointed 
out that the employer in Bazemore failed to eliminate 
his discriminatory practice when Title VII was passed, 
unlike aT&T, who changed its pension system with the 
enactment of the PDa.83  This first argument lacks merit 
as § 703(h) should not apply to aT&T’s pension system.84 
Further, just as black employees in Bazemore continued to 
feel the effects of discrimination that was not considered 
illegal until the passage of Title VII,85 so too do aT&T 
employees feel the effects of pregnancy discrimination 
that was not illegal until the passage of the PDa.86 
 Though pregnancy discrimination may not have 
been illegal at the time the women took their pregnancy 
leaves, it is certainly illegal today.87  Finding aT&T in 
violation	of	the	PDA	did	not	require	the	Court	to	read	
the statute as applying retroactively. aT&T calculated 
Hulteen’s retirement benefits in 1994, at the time that 
she retired.88  Though her start date had been moved 
forward at the time of her pregnancy leave, aT&T did 
not simply rely on those dates to calculate her pension 
at the time of retirement.89  “rather, when aT&T 
determines eligibility benefits, it reviews an employee’s 
entire work history and affirmatively chooses to apply 
‘the policy at the time’ that the leave accrued.”90  In doing 
such a review, aT&T makes an affirmative decision 
in a post-PDa world to apply a pension plan that 
became illegal in 1978.  Therefore, aT&T discriminates 
against formerly pregnant employees at the time of 
their retirement, by granting full credit to “similarly 
situated employees” who took regular disability leave, 
as opposed to “personal” pregnancy leave.91  aT&T’s 
pension decision occurs after the enactment of the 

PDA,	and	therefore	does	not	require	the	PDA	to	apply	
retroactively for aT&T’s pension plan to be considered 
illegally discriminatory.92  

b.   The Supreme Court Misinterpreted Congressional 
Intent regarding § 703(h) of Title VII in relation 
to the PdA 

The Court in Hulteen II applied § 703(h) to aT&T’s 
pension plan, allowing the plan to fall under an 
exception to Title VII that  permits bona fide seniority 
systems to treat groups differently, as long as the 
treatment is not based on discrimination.93  The Court’s 
use of § 703(h) was inappropriate for two reasons. First, 
§ 703(h) does not apply because aT&T’s use of the 
seniority system did include an intent to discriminate. 
secondly, the PDa explicitly limited the use of § 703(h) 
when discrimination based on pregnancy was involved.
 The § 703(h) exception only applies to bona fide 
seniority systems where no intent to discriminate 
exists.94  such detailed language simply does not apply 
to aT&T’s pension plan. The Court decided that 
aT&T’s plan did not technically facially discriminate 
at the time it originated because the Court in Gilbert 
determined that it was not illegal to discriminate 
against pregnancy.95  even if not facially discriminatory 
before, however, with the passage of the PDa, the plan 
did become illegal by treating a group differently on 
the basis of pregnancy.96  aT&T reviews an employee’s 
entire history at retirement, deciding whether to 
give added pension credit or not.97  Because aT&T 
calculated Hulteen’s pension benefits in 1994 at her 
retirement, aT&T made a decision in a post-PDa world 
to discriminate on the basis of pregnancy.98  Therefore, 
aT&T’s pension plan is facially discriminatory, not 
bona fide, and § 703(h) is inapplicable.99

 even if aT&T’s pension plan were bona fide, it would 
still not fall under § 703(h).  Due to Congress’ concern 
with the mention of § 703(h) in the Court’s Gilbert 
decision,100 the PDa explicitly states that “women 
affected by pregnancy, childbirth, or related medical 
conditions shall be treated the same for all employment-
related purposes . . . and nothing in section 703(h) of 
this title [42 USCS § 2000e-2(h)] shall be interpreted to 
permit otherwise.”101  Congress’ explicit mention of § 
703(h) demonstrated intent to prevent employers from 
relying on outmoded seniority systems, just as aT&T 
does in the present case, by using § 703(h) as an excuse.  
such language made clear that § 703(h) is limited in 
scope and not applicable to aT&T’s seniority system 
which violates the PDa, as “[a] later enacted specific 
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amendment, like the PDa, alters an earlier broad 
provision of [Title VII] when the amendment states that 
it should control.”102  
 Further, the purpose behind § 703(h) was to protect 
employers with bona fide seniority systems from 
experiencing	 unpredictable	 financial	 consequences	 as	 a	
result of new legislation.103  yet aT&T should have been 
aware that it would be expected to pay women retiring 
after the enactment of the PDa full pension benefits for 
pregnancy leave. First, the women in Hulteen II all took 
their pregnancies prior to 1976,104 and at the time of their 
leaves, there was a consensus that discrimination against 
pregnancy was illegal.105 It was not until the Court’s 
decision in Gilbert that pregnancy discrimination was 
considered “legal,” and even then only until the 1978 
passage of the PDa.106  Therefore, even at the time the 
employees took their pregnancy leaves, aT&T should 
have	already	expected	to	be	required	to	pay	the	women	
full pension benefits. Further, aT&T was clearly aware 
that their former pension plan was discriminatory after 
the passage of the PDa, since they immediately opted to 
change plans.107  It would have been reasonable for aT&T 
to expect to have to re-adjust start dates for employees 
who had taken pregnancy leave as personal leave under 
the old pension system to avoid violating the PDa.108 
 Beyond the fact that aT&T should have been aware 
that it would have to pay pension benefits for the 
pregnancy leave time taken by former employees, the 
financial	consequences	 to	AT&T	of	such	a	requirement	
are minimal. The lengths of service that would need to 
be added to each woman’s pension calculation are only 
weeks or months, not years.109  The cost to aT&T of adding 
pension benefits would be over the years the pensions are 
paid out, not all at once.110  Because the adjustment would 
only apply to women who took pregnancy leave prior to 
the enactment of the PDa and have worked at aT&T 
long enough to have a pension vest, the financial impact 
on aT&T would be minimal.111  Beyond the minimal 
cost, because the addition of seniority credit is based on 
an individual’s pension plan, as opposed to competitive 
seniority status, the added benefits would not affect any 
other employees.112  Therefore, not only does § 703(h) 
not apply to aT&T’s pension system, the plan does not 
even fall under the intended purpose of the section. 

C.   The Recent Lilly Ledbetter Fair Pay Act Should Be 
Applied in Hulteen II

The	 Court	 quickly	 dismissed	 the	 argument	 that	 §	
706(e),113 otherwise known as the recently adopted 
lilly ledbetter Fair Pay act, might apply in Hulteen 

II.114  relying on its previous explanation for why § 
703(h) applied, the Court concluded that because the 
act of discrimination occurred when Hulteen took 
her pregnancy leave, pre-PDa, the discrimination was 
not illegal and therefore the effects of the act did not 
violate the PDa without retroactive application of the 
statute.115  This limited analysis failed to consider the 
language of the legislation, which expands the time 
frame for bringing an unlawful compensation claim. 
First, § 6 of the lilly ledbetter Fair Pay act demonstrated 
Congress’ intent for the legislation to apply to 
situations such as Hulteen’s. It reads: “This act, and the 
amendments made by this act, take effect as if enacted 
on may 28, 2007 and apply to all claims of discrimination 
in compensation under title VII . . . that are pending on 
or after that date.”116  The express language clarifies that 
the statute does apply retroactively. as Hulteen’s claim 
was pending at the time of enactment, it comes within 
the terms of the statute, despite the fact that the statute 
was enacted after filing of the claim. 
 The language of the modified Title VII also makes 
clear that employees challenging a seniority system based 
on discriminatory pension benefits can challenge at 
three points: when the discriminatory system is adopted, 
when the employee becomes subject to the system, or 
when an  employee is affected by the “application of a 
discriminatory compensation decision.”117  The use of 
the word “or” in the legislation demonstrates that the 
language is meant to be read disjunctively.118  Therefore, 
Hulteen could challenge the discriminatory decision 
now under the third option in the legislation, because 
she currently feels the effects of the discriminatory 
system by receiving a lower pension payment every 
month than other individuals who worked for aT&T for 
the same length of time.  aT&T’s unlawful employment 
practice is subject to Title VII because the company’s 
1994 decision to use the seniority system occurred in 
a post-PDa world, and was therefore a decision made 
with an intentionally discriminatory purpose.119 

D.   Gilbert Should Be Overruled to Demonstrate Lack of 
Tolerance for Pregnancy Discrimination

Beyond failing to correctly apply legislation in Hulteen 
II, the Court failed by not expressly overruling Gilbert 
to clarify that pregnancy discrimination remains illegal.  
The speed with which Congress passed the PDa, less than 
two years after the Gilbert decision, and Congress’ explicit 
statement regarding how incorrectly the Court interpreted 
pregnancy discrimination, truly demonstrated the 
strength of Congress’ repudiation of Gilbert.120  yet thirty-
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three years after the Court’s unfortunate interpretation of 
Title VII, the Court still relied on Gilbert to interpret new 
cases,121 instead of taking the opportunity to overrule 
Gilbert once and for all.122

 more than thirty years after the enactment of the 
PDa, women are still discriminated against on the 
basis of pregnancy because of one poorly decided case. 
Indeed, the purpose of the PDa was to “protect women, 
from and after april 1979, when the act became 
fully effective, against repetition or continuation of 
pregnancy-based disadvantage.”123 It is disappointing 
that even after such a clear repudiation by Congress 
via the PDa, the Court would use Gilbert as its main 
source of support in deciding Hulteen II.124 The use of 
such a universally rejected case emphasizes the Court’s 
disconnect with the reality of sex discrimination in 
employment law.  Despite Congress’ efforts to protect 
women, issues of sex and pregnancy discrimination still 
remain in the workplace today.125 Instead of overruling 
Gilbert, to help alleviate this discrimination, the Court 
condoned the use of a now-illegal seniority system to 
calculate pension benefits.126 as a result, the women “in 
this action will receive, for the rest of their lives, lower 
pension benefits than colleagues who worked for aT&T 
no longer than they did.”127  

E.   Hulteen II Narrows the Impact of the Lilly Ledbetter 
Fair Pay Act

The Court’s decision to dismiss the applicability of § 
706(e) to aT&T’s pension plan narrowed the impact 
of the lilly ledbetter Fair Pay act.128  In its analysis 
of § 706(e), the Court “said that the use of § 706(e) 
is premised on an adoption of ‘an intentionally 
discriminatory’ seniority system,” and since the PDa was 
not enacted until after the use of the system, the seniority 
system was not intentionally discriminatory at the time 
of its adoption.129  such a narrow reading of § 706(e) 
means that any time discrimination occurs in a seniority 
system prior to the passage of legislation to protect 
against that discrimination, § 706(e) cannot provide 
relief to employees who were discriminated against, even 
if decisions made in reliance on that seniority system are 
made years after passage of legislation.  

 The purpose of the lilly ledbetter Fair Pay act 
was not only to extend the statute of limitation for 
bringing claims, but also to “declare[] that reliance 
upon such decisions and practices constitutes a new and 
independent unlawful employment practice, occurring 
on the date the tainted compensation is paid.”130  yet the 
Court declared that Hulteen is only feeling the effects 
of a formerly legal compensation decision and hence 
aT&T is not violating the PDa, ignoring the fact that 
reliance on the formerly legal system has been illegal for 
over thirty years.131 This legislation specifically intended 
to eradicate the ability of companies like aT&T to avoid 
consequences	for	discriminatory	seniority	systems.132  
Considering the fact that the Court has continually 
been admonished by Congress for too narrowly 
interpreting its legislation enacted to protect against 
discrimination in employment law,133 the Court should 
have given more consideration to the lilly ledbetter 
Fair Pay act’s application in Hulteen II. while Congress 
once again attempted to “expand the playing field for 
pay discrimination claims,”134 the Court in Hulteen 
II continued to interpret Congress’ legislation in an 
unacceptably narrow manner. 

VI. Conclusion  
now that the Court has narrowed the impact of the 
lilly ledbetter Fair Pay act, women in situations such 
as Hulteen’s have little recourse. There is hope that 
Congress may act to overturn Hulteen II.135 Indeed, it 
would seem hard for Congress not to overrule Hulteen 
II, considering the Court relied mainly on Gilbert, a case 
that Congress explicitly overruled itself with the PDa,136 
and on § 703(h) of Title VII, which Congress explicitly 
limited in its application to pregnancy discrimination.137 
 If Congress chooses not to act, however, the Court’s 
decision will impact more than just those women who 
took pregnancy leave decades ago, but also individuals 
seeking redress under discrimination statutes yet to 
be enacted. Indeed, the supreme Court has narrowed 
the lilly ledbetter Fair Pay act and without an act of 
Congress, permanently excluded a class of individuals 
facing discrimination under workplace seniority systems. 

WINNEr—SELMA MOIdEL SMITH LAW STUdENT WrITINg COMPETITION

Considering the 

fact that the Court 

has continually 

been admonished 

by Congress 

for too narrowly 

interpreting its 

legislation enacted 

to protect against 

discrimination in 

employment law, 

the Court should 

have given more 

consideration to 

the Lilly Ledbetter 

Fair Pay Act’s 

application in 

Hulteen II. 



wlj  :  women lawyers journal  :  2010 Vol. 95  no. 2 15

1  maria shriver, The shriver report: a study by maria shriver and the Center for american Progress (2009), available at http://
awomansnation.com/awn.php. 

2 Id. 
3 Id.
4 Id.
5  See, e.g., aT&T Corp. v. Hulteen, 129 s. Ct. 1962, 1975 (2009) (holding that women who took pregnancy leave prior to the passage of the 

Pregnancy Discrimination act are not eligible to receive higher pension benefits, despite being discriminated against based on sex). 
6 Id. at 1975 (Ginsburg, j., dissenting).
7  Id. at 1966. Pregnancy leave was treated as personal leave rather than disability leave.  Id. “aT&T employees on ‘disability’ leave got full 

service credit for the entire periods of absence, but those who took ‘personal’ leaves of absence received maximum service credit of 30 days.” 
Id. at 1967. 

8   42 u.s.C. § 2000e(k) (2006).
9    Title VII of the Civil rights act of 1964, Pub. l. no. 88-352, 78 stat. 241 (codified as amended at 42 u.s.C. § 2000e	et	seq.	(2000)).
10  42 u.s.C. § 2000e(k).
11  aT&T Corp., 129 s. Ct. at 1967. 
12  Id.
13  Id.
14  See Pallas v. Pac. Bell, 940 F.2d 1324, 1327 (9th Cir. 1991) (holding that a Title VII violation occurs when retirement calculations done post-

PDa are based on a pre-PDa company policy that differentiates based on pregnancy).
15  Hulteen v. aT&T Corp., 441 F.3d 653, 670 (9th Cir. Cal. 2006).
16  Hulteen v. aT&T Corp. (Hulteen I), 498 F.3d 1001, 1015 (9th Cir. 2007).
17  See Gen. elec. Co. v. Gilbert, 429 u.s. 125, 134–35 (1976) (declaring that differentiating on the basis of pregnancy was not sex-based 

discrimination under Title VII). 
18  Hulteen II, 129 s. Ct. at 1970. 
19  See, e.g., infra note 46–47 and accompanying text, noting that Congress intended for Title VII to be interpreted broadly. 
20  section 706(e), is a 2009 amendment to Title VII known as the lilly ledbetter Fair Pay act. See lilly ledbetter Fair Pay act, 42 u.s.C.a. § 

2000e-5(e) (west 2006). The amendment, enacted by Congress in response to the Court’s decision in Ledbetter v. Goodyear Tire & Rubber 
Co., clarifies that unlawful discrimination in compensation occurs not only when the compensation practice is adopted or when an 
individual becomes subject to the practice, but also when “an individual is affected by the application of a discriminatory compensation 
decision . . . including each time wages, benefits, or other compensation is paid, resulting in whole or in part from such a decision or other 
practice.” Id. (emphasis added). See also ledbetter v. Goodyear Tire & rubber Co., 550 u.s. 618, 628 (2007) (“The eeoC charging period 
is triggered when a discrete unlawful practice takes place. a new violation does not occur, and a new charging period does not commence, 
upon	the	occurrence	of	subsequent	nondiscriminatory	acts	that	entail	adverse	effects	resulting	from	the	past	discrimination.”).

21  See generally Courtni e. molnar, “Has the Millennium Yet Dawned?”: A History of Attitudes Toward Pregnant Workers in America, 12 mich. j. 
Gender & l. 163 (2005) (analyzing the negative impact social expectations have on women’s ability to achieve success in the workplace).

22  reva siegel, Reasoning from the Body: A Historical Perspective on Abortion Regulation and Questions of Equal Protection, 44 stan. l. rev. 261, 
310 (1992).

23  molnar, supra note 21, at 167. 
24  Id. at 168. 
25  See Id. at 167.
26  Id. 
27  Id. at 170. 
28  Id.  
29  Prohibition of sex Discrimination Based on Pregnancy, House Committee on education and labor, H.r. rep. no. 95-948, at 6–7, reprinted 

in 1978 u.s.C.C.a.n. 4749.
30  aT&T Corp. v. Hulteen (Hulteen II), 129 s. Ct. 1962, 1978–79 (2009) (Ginsburg, j., dissenting). These decisions included allowing the 

exclusion of women from practicing law,  upholding a statute setting working hour limitations for women only, prohibiting women from 
becoming bartenders, and exempting women from mandatorily serving on juries. See Bradwell v. state, 83 u.s. 130, 139 (1 wall.) (1873); 
muller v. oregon, 208 u.s. 412, 422 (1908); Goesaert v. Cleary, 335 u.s. 464, 466 (1948); Hoyt v. Florida, 368 u.s. 57, 62 (1961). 

31  See reed v. reed, 404 u.s. 71, 76-77 (1971) (giving job preference to one sex in order to reduce the workload on probate courts is not a 
valid state objective allowing differentiation between the sexes). 

WINNEr—SELMA MOIdEL SMITH LAW STUdENT WrITINg COMPETITION



16 national association of women lawyers  :  the voice of women in the law

32  See Frontiero v. richardson, 411 u.s. 677, 690-91 (1973) (“[B]y according differential treatment to male and female members of the 
uniformed services for the sole purpose of achieving administrative convenience, the challenged statutes violate the Due Process Clause of 
the Fifth amendment	insofar	as	they	require	a	female	member	to	prove	the	dependency	of	her	husband.”).

33  See nev. Dep’t of Human res. v. Hibbs, 538 u.s. 721, 729 (2003) (finding Congress had the right to create legislation to protect employees 
taking family leave from work, since states often discriminated on the basis of sex by preventing men from taking needed leave to deal with 
family emergencies). 

34  Civil rights act of 1964, Pub. l. no. 88-352, 78 stat. 241, codified as amended at 42 u.s.C. § 2000e	et	seq.	(2006).
35  Id. at § 2000e-2(a)(1). 
36  Id. at § 2000e-2(h). 
37  Gen. elec. Co. v. Gilbert, 429 u.s. 125, 145–46 (1976). 
38  Id. at 127. 
39  Id.
40  Id. at 134–35.
41  Id. at 136 (citing Gilbert v. General electric Co., 375 F. supp. 367, 377 (e.D. Va. 1974)).
42  Id. at 146–47 (Brennan, j., dissenting).  at the time of the Court’s decision in Gilbert, all the Courts of appeals that had addressed the 

question	had	found	a	Title	VII	violation	for	pregnancy	discrimination.	See, e.g., wetzel v. liberty mut. Ins. Co., 511 F.2d 199, 206 (3d Cir. 
1975) (holding that an income protection plan excluding pregnancy violates Title VII). The dissent also strongly urged deference to the 
eeoC in determining congressional intent behind Title VII.   Gilbert, 429 u.s. at 157–58 (Brennan, j., dissenting).  The eeoC guidelines, 
promulgated in 1972, labeled pregnancy discrimination as a form of sex discrimination. See Gen. elec. Co. v. Gilbert, 429 u.s. 125, 141 
(1976) (citing 29 CFr § 1604.10(b) (1975)).  

43 Gilbert, 429 u.s. at 151 (Brennan, j., dissenting).
44 See Pregnancy Discrimination act, 42 u.s.C. § 2000e(k) (2006).
45  See Id.; newport news shipbuilding & Dry Dock Co. v. eeoC, 462 u.s. 669, 670 (1983) (noting that the PDa was enacted to overrule Gilbert).
46  Prohibition of sex Discrimination Based on Pregnancy, House Committee on education and labor, supra note 29, at 4750. The Committee 

on education and labor noted that until the supreme Court decision in Gilbert, “[e]ighteen federal district courts and all seven federal 
courts of appeals which ha[d] considered the issue ha[d] rendered decisions prohibiting discrimination in employment based on pregnancy, 
in accord with the federal guidelines.” Id. “. . . the Bill is merely reestablishing the law as it was understood prior to Gilbert by the eeoC and 
by the lower courts . . .” Id. at 4756.

47  Id. at 4750–51.
48  See supra	note	36	and	accompanying	text	for	the	wording	of	§	703(h),	which	allows	unequal	treatment	under	bona	fide	seniority	systems	

when the system was not enacted with an intent to discriminate. The PDa explicitly states that § 703(h) should not be interpreted to permit 
pregnancy discrimination, because the “disclaimer was necessitated by the supreme Court’s reliance in the Gilbert case on section 703(h) of 
Title VII.” See H.r. rep. no. 95-948 at 4755.

49  Id.
50  newport news shipbuilding & Dry Dock Co. v. eeoC, 462 u.s. 669, 684 (1983).
51  The Civil rights act of 1964 was amended again in 1991 in response to the Court’s decision in Lorance v. AT&T Technologies, where the 

Court limited the time frame to bring a discrimination claim by determining that the adoption of the discriminatory practice triggered the 
statute of limitations. See lorance v. aT&T Technologies, 490 u.s. 900, 911-12 (1989). See also Hulteen v. AT&T Corp. (Hulteen I), 498 F.3d 
1001, 1011 (9th Cir. 2007) (noting that the Civil rights act of 1991 was intended to overrule Lorance).  Lorance effectively prevented some 
claims from being brought at all. If the discriminatory practice had been adopted prior to the hiring of the employee being discriminated 
against, then the employee may have missed the statute of limitations, despite the fact that the effect of the discrimination would still be 
present. Lorance, 490 u.s. at 913-14 (marshall, j., dissenting). The Civil rights act of 1991 amended Title VII by expanding the right of 
employees to challenge discriminatory seniority systems, stating that:

   [a]n alleged unlawful employment practice occurs when a seniority system is adopted, when an individual becomes subject to a 
seniority system, or when a person aggrieved is injured by the application of a seniority system, or provision thereof, that is alleged 
to have been adopted for an intentionally discriminatory purpose, in violation of this title, whether or not that discriminatory 
purpose is apparent on the face of the seniority provision. 

  Civil rights act of 1991, Pub. l. no. 102-166, 105 stat. 1071 (1991).
52  Hulteen v. AT&T Corp. (Hulteen I), 498 F.3d 1001, 1004 (9th Cir. 2007).  noreen Hulteen, lead plaintiff, retired in 1994 with 210 days of uncredited 

pregnancy leave, which caused her to receive lower pension benefits.  Id. eleanora Collet retired in 1998 with 261 days of uncredited pregnancy leave.  
Id. linda Porter, a current employee, has seventy-three days of uncredited pregnancy leave.  Id. Further, Porter was forced to take leave prior to her 
pregnancy becoming disabling.  Id. Finally, elizabeth snyder retired in 2000 with sixty-seven days of uncredited pregnancy leave. Id. 
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53  Posting of Charlotte Fishman to Today’s workplace: workplace Fairness Blog, http://www.todaysworkplace.org/tag/noreen-hulteen/ (sept. 
26, 2008). For example, noreen Hulteen began working continuously at aT&T on january 1, 1964, but due to uncredited leave time for 
pregnancy, her start date was set at august 3, 1965 for calculating pension benefits. See Id. Communication workers of america (“Cwa”), 
the “collective bargaining representative for the majority of aT&T’s non-management employees,” also filed a complaint with the eeoC. 
Hulteen I, 498 F.3d at 1004.

54  Id. at 1004. 
55  Id.   
56  Id. at 1015.
57  Pallas v. Pac. Bell, 940 F.2d 1324, 1326 (9th Cir. 1991). 
58  Hulteen I, 498 F.3d at 1011. The ninth Circuit’s decision created a split in the circuits regarding the issue of pre-PDa pregnancy leave 

and post-PDa retirement benefits. Compare ameritech Benefit Plan Comm. v. Cmty. workers of am., 220 F.3d 814, 823 (7th Cir. 
2000) (holding that a pension plan giving less benefits for pregnancy leave was not discriminatory under § 703(h) of Title VII, as the 
discriminatory effects were from a bona fide seniority system that was lawful under Gilbert prior to the enactment of the PDa), and 
leffman v. sprint Corp., 481 F.3d 428, 433 (6th Cir. 2007) (holding a pregnancy discrimination claim as time-barred since there was no 
proof that sprint treated women taking pregnancy leave any differently than employees taking non-credited leave in general), with Hulteen 
I, 498 F.3d at 1013–14 (holding that relying on pre-PDa pension benefit plans to calculate post-PDa pensions violates the PDa,  as the § 
703(h) exception for bona fide seniority systems does not apply). 

59  aT&T Corp. v. Hulteen (Hulteen II), 129 s. Ct. 1962, 1970 (2009).
60  Hulteen II, 129 s. Ct. at 1969-70.
61  Int’l Bhd. of Teamsters v. united states, 431 u.s. 324, 329–30 (1977).
62  Hulteen II, 129 s. Ct. at 1969.
63  Int’l Bhd. of Teamsters, 431 u.s. at 350. 
64  Hulteen II, 129 s. Ct. at 1970.
65  See Id. at 1970–71 (“aT&T’s intent when it adopted the pregnancy leave rule (before the PDa) was to give differential treatment that as a 

matter of law, as Gilbert held, was not gender-based discrimination.”).
66  Id. at 1970.
67  Id. at 1971.
68  See landgraf v. usi Film Prods., 511 u.s. 244, 272–73 (1994).
69  Hulteen II, 129 s. Ct. at 1973.
70   Id. at 1971.
71  Id. 
72  Id.	This	presumption	against	retroactivity	is	to	protect	employers	against	potential	unfairness	resulting	from	being	required	to	pay	

unexpected compensation to employees after the passage of new legislation. landgraf v. usi Film Prods., 511 u.s. 244, 272–73 (1994).
73  It is clear that Congress did not intend for the PDa to apply retroactively, as the bill provided for a transition period of 180 days for 

employers to comply with the provisions. See Pregnancy Discrimination act, 42 u.s.C. § 2000e(k) (2006).
74  See Bazemore v. Friday, 478 u.s. 385 (1986) (per curiam) (Brennan, j., concurring, joined by all other members of the Court, concurring in 

part).
75  Id. at 390. 
76  Id. at 390–91. 
77  Id. at 395. 
78  Id. at 395–96.
79  Id. at 396–97.
80  Brief amici Curiae of the national employment lawyers association et al. in support of respondents, aT&T Corp. v. Hulteen (Hulteen II), 

129 s. Ct. 1962 (2009) (no. 07-543).
81  Brief on behalf of Caitlin Borgmann et al. as amici Curiae supporting respondents, aT&T Corp. v. Hulteen (Hulteen II), 129 s. Ct. 1962 

(2009) (no. 07-543).
82  aT&T Corp. v. Hulteen (Hulteen II), 129 s. Ct. 1962, 1972 (2009). 
83  Hulteen II, 129 s. Ct. at 1972.
84  See infra Part V.B. 
85  See Bazemore v. Friday, 478 u.s. 385, 395–96 (1986) (per curiam) (Brennan, j., concurring, joined by all other members of the Court, 

concurring in part).
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86  See Hulteen II, 129 s. Ct. at 1980 (Ginsburg, j., dissenting). 
87  See Id. at 1975. 
88  Hulteen v. AT&T Corp. (Hulteen I), 498 F.3d 1001, 1011 (9th Cir. 2007).
89  Id. at 1012.
90  Id.  when reviewing an employee’s history at the time of the employee’s retirement, aT&T has been known to move an employee’s start 

date back in time, effectively giving pension credit for leave time taken years ago. Id. 
91  Brief of amici Curiae lawyer’s Committee for Civil rights under law, et al. in support of respondents,  aT&T Corp. v. Hulteen (Hulteen 

II), 129 s. Ct. 1962 (2009) (no. 07-543).
92  It is also worth noting that aT&T’s pension plan might still have been held illegal even prior to the passage of the PDa.  while for a brief 

time the Court’s decision in Gilbert allowed for pregnancy discrimination, prior to its decision there was a rising consensus that pregnancy 
discrimination was banned in 1964 under Title VII. See supra note 46.  The PDa did not change established expectations about pregnancy 
discrimination, since the PDa’s purpose was really to re-establish the law as Congress had intended it to be under Title VII, which was 
misinterpreted by the Gilbert Court. Brief of appellee-respondent at 43, aT&T Corp. v. Hulteen (Hulteen II), 129 s. Ct. 1962, no. 07-543 
(nov. 7, 2008).  Congress proposed the PDa legislation only three months after the Gilbert decision, and considering it was passed only 
two years later, there was only a short period where employers could claim that pregnancy discrimination was widely acceptable under the 
law.  See Id. all of the respondents in Hulteen II took their pregnancy leaves prior to that brief window between Gilbert and the PDa, and 
therefore aT&T should have already been on notice of the potential illegality of the pension plan. See Brief of the national women’s law 
Center et al. as amici Curiae in support of respondents,  aT&T Corp. v. Hulteen (Hulteen II), 129 s. Ct. 1962 (2009) (no. 07-543).

93  42 u.s.C. § 2000e-2(h) (2006). 
94  42 u.s.C. § 2000e-2(h).
95  See Gen. elec. Co. v. Gilbert, 429 u.s. 125, 139 (1976).  There is an argument that even prior to the PDa, discrimination against pregnancy 

was illegal and therefore § 703(h) could not apply. See supra note 92.   
96  See supra Part V.a regarding aT&T’s affirmative pension decision in a post-PDa world. 
97  Hulteen v. aT&T Corp. (Hulteen I), 498 F.3d 1001, 1011–12 (9th Cir. 2007).
98  Id.
99  See Transcript of record at 41, aT&T Corp. v. Hulteen (Hulteen II), 129 s. Ct. 1962 (no. 07-543).  Despite the fact that Hulteen did not bring a claim 

at the time of her pregnancy leave, that does not prevent her from bringing one now, since under the Civil rights act of 1991, Congress clarified that 
a claim of intentionally discriminatory practices can be brought when a seniority system is adopted, when a person becomes subject to the system, or 
when the “person aggrieved is injured by the application of the seniority system . . . .”  Civil rights act of 1991 § 112(2), 105 stat. at 1079. 

100  See supra Part II.C.
101  Pregnancy Discrimination act, 42 u.s.C. § 2000e(k) (2006).
102  Hulteen I, 498 F.3d at 1013–14 (citing FDa v. Brown & williamson Tobacco Corp., 529 u.s. 120, 143 (2000)). 
103  Bureau of national affairs, 32 empl. Discrim. rep. 599 (2009).
104  See Brief of the national women’s law Center et al. as amici Curiae in support of respondents,  aT&T Corp. v. Hulteen (Hulteen II), 129 s. 

Ct. 1962 (2009) (no. 07-543).
105  See supra note 46. 
106  See supra Part II.B–C. 
107  aT&T Corp v. Hulteen, 129 s. Ct. 1962, 1967 (2009).
108  This is particularly true since in 2002, Verizon wireless settled a lawsuit based on a very similar situation, paying former employees 

higher	pension	benefits	for	pregnancy	leaves	taken	prior	to	the	enactment	of	the	PDA.	Press	Release,	Equal	Employment	Opportunity	
Commission, eeoC and Verizon settle Pregnancy Bias suit; Thousands of women to receive Benefits (Feb. 26, 2002), available at http://
www.eeoc.gov/press/2-26-02.html (last visited sept. 27, 2009).

109  Hulteen II, 129 s. Ct. at 1978 (Ginsburg, j., dissenting). 
110  Id. 
111  Id. 
112  See Franks v. Bowman Transp. Co., 424 u.s. 747, 766 (1976) (noting that benefit seniority differs from competitive seniority because a 

change in status would not affect other employees’ economic interests). 
113  The amendment, enacted by Congress in response to the Court’s decision in Ledbetter v. Goodyear Tire & Rubber Co., clarifies that unlawful 

discrimination in compensation occurs not only when the compensation practice is adopted or when an individual becomes subject to 
the practice, but also when “an individual is affected by the application of a discriminatory compensation decision . . . including each time 
wages, benefits, or other compensation is paid, resulting in whole or in part from such a decision or other practice.” lilly ledbetter Fair 
Pay act, 42 u.s.C.a. § 2000e-5(e) (west 2006) (emphasis added).

114  Hulteen II, 129 s. Ct. at 1972–73. 
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115  Id. 
116  lilly ledbetter Fair Pay act, § 6, 123 stat. 5 (2009), codified as amended at 42 u.s.C.a. § 2000e	et	seq.	(West	2009).
117  See 42 u.s.C. § 2000e-5(e)(2).
118  See Brief of amici Curiae lawyer’s Committee for Civil rights under law, supra note 91 (comparing the Civil rights act of 1991, a 

similarly written statute: “Because the amendment lists three separate events, any one of which constitutes the occurrence of an unlawful 
employment practice, each of those three events must have a separate and distinct meaning.”).

119  even if the system was not considered purposefully discriminatory at the time it was originally adopted in 1914 because at the time it was 
not illegal to discriminate on the basis of pregnancy, the system became illegal with the passage of the PDa.  See 42. u.s.C. § 2000e(k). 
Clearly every discriminatory system would be excluded from Title VII if the discriminatory system had to be adopted after the legislation 
preventing it. Therefore, as long as the system was used once it became illegal and discriminatory, then it can be labeled a discriminatory 
system as “adopted” for the purposes of Title VII.  This is made clear with the Court’s decision in Bazemore:

   a pattern or practice that would have constituted a violation of Title VII, but for the fact that the statute had not yet become 
effective, became a violation upon Title VII’s effective date, and to the extent an employer continued to engage in that act or 
practice, it is liable under that statute. 

  Bazemore v. Friday, 478 u.s. 385, 395 (1986) (per curiam) (Brennan, j., concurring). aT&T’s 1994 decision was a use of an illegal seniority 
system after the PDa became effective, and therefore aT&T is liable for discrimination.

120  See motion for leave to File supplemental Brief after argument, aT&T Corp. v. Hulteen, u.s. Briefs 543 at  *7 (Feb. 12, 2009) (no. 07-
543).

121  aT&T Corp. v. Hulteen (Hulteen II), 129 s. Ct. 1962, 1970 (2009) (“[T]his Court held in Gilbert that an accrual rule limiting the seniority 
credit for time taken for pregnancy leave did not unlawfully discriminate on the basis of sex.”). 

122  Id. at 1975 (Ginsburg, j., dissenting) (“Congress interred Gilbert more than 30 years ago, but the Court today allows that wrong decision 
still to hold sway.”). 

123  Hulteen II, 129 s. Ct. at 1975 (Ginsburg, j., dissenting). 
124  See Id. at 1970–71. 
125  Bureau of national affairs, supra note 103, at 599. President Debra l. ness of the national Partnership for women & Families in 

washington noted: 

   The u.s. supreme Court today dealt a painful and serious blow to america’s working women and the families who rely on 
their retirement benefits . . . . [such a decision] forces women to pay a high price today because their employers discriminated 
yesterday.	.	.	.	[The	decision	is]	a	terrible	blow	to	the	equal	opportunity	laws	women	and	people	of	color	have	long	relied	on	
. . . . In the current economic climate, women and their families cannot afford to see their retirement benefits kept lower by 
discriminatory workplace policies that should have been remedied decades ago.

 Id. 

126  See Hulteen II, 129 s. Ct. at 1975 (Ginsburg, j., dissenting).
127  Id. at 1975. 
128  See Charles sullivan, Raising the Dead?: The Lilly Ledbetter Fair Pay Act, 84 Tul. l. rev. 499, 549 (2010). sullivan argues that Hulteen II 

narrows the impact of the lilly ledbetter Fair Pay act by confirming that a seniority system which carries “forward into the present the 
effects of past disparate treatment [is] not sufficient for a violation.” Id. However Hulteen II narrows the impact of the legislation beyond 
that. since aT&T’s discriminatory compensation decision was made in 1994, after the PDa, Hulteen II prevents any compensation decisions 
made in a post-PDa world and relying on a pre-PDa seniority system from being actionable under the lilly ledbetter Fair Pay act. 

129  Bureau of national affairs, supra note 103, at 599. 
130  See motion for leave to File supplemental Brief after argument, aT&T Corp. v. Hulteen, u.s. Briefs 543 at  *7 (Feb. 12, 2009) (no. 07-

543).
131  Id. 
132  Id. 
133  See supra Part II.C describing Congress’s reaction to the Gilbert decision by passing the PDa; supra note 51, describing Congress’ passage 

of the Civil rights act of 1991 in reaction to lorance; supra n. 20, noting that Congress enacted the lilly ledbetter Fair Pay act in 
response to the Court’s ledbetter decision. 

134  Posting of mark meyerhoff to law 360, http://www.law360.com (june 10, 2009).
135  See Posting of Charlotte Fishman to Today’s workplace: a workplace Fairness Blog, AT&T v. Hulteen: A Bad Decision that Did Not Have to 

Be, http://www.todaysworkplace.org/2009/05/21/att-v-hulteen-a-bad-decision-that-did-not-have-to-be/ (may 21, 2009). 
136  See supra Part II.C. 
137  Pregnancy Discrimination act, 42 u.s.C. 2000e(k) (2006).
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standouts are people and businesses that appear to 
thrive against all odds. standout lawyers advance their 
careers and standout law firms increase their firm’s 
profitability by spotting and leveraging opportunities in 
their external environments.  This article will take you 
step-by-step through a strategy design process to create 
a standout future for yourself or your law firm. 
 IBm’s recent research report, Capitalizing on 
Complexity, concluded that “coping with [the type of] 
change,” demanded by the “complexity” of a “volatile” 
and “uncertain” world, is the most pressing challenge for 
Ceos, making creativity “the most important leadership 
quality.”1  whether you are leading a law firm or designing 
a personal strategic action plan, innovation is the key to 
finding and leveraging the opportunities in your own 
complex, volatile and uncertain world.  Innovation is 
more than a set of skills one can learn in a classroom.  
Motivation	is	required	to	maintain	focus	while	you	look	
until you find the right opportunities and experiment 
with innovative strategies until you hit upon the ones 
that work.  where will you find your motivation?

I.  Finding the Motivation to Become a Standout
motivation flows from the following: a clear vision of 
your future; your passions, values and principles; and 
knowing how your circumstances will improve as you 
move closer to your vision.  standouts have a clear 
vision of what success means to them.  a clear vision of 
what success looks like for you will be a driver toward 
future success.  It keeps you oriented and on target. 

 your passions, values and principles tend to keep you 
energized, especially as you face difficult challenges and 
your default tendencies rise to the surface.  I’ll explain 
these tendencies in more detail later in this article.  
your values and principles may remain relatively 
constant, while your passions may change over time 
and according to circumstances.  The difference may be 
nuanced or stark.  For example, why did you want to 
become a lawyer before you entered law school?  why 
do you want to be a lawyer today? 
 rosabeth moss Kanter talks about passion. she says, 
“leaders who create extraordinary new possibilities 
are passionate about their mission and tenacious in 
pursuit of it.  many people have good ideas, but many 
fewer are willing to put themselves on the line for them.  
Passion separates good intentions and opportunism 
from real accomplishments.”2 
 Building the motivation to implement any strategy 
design process starts with being able to clearly articulate 
how circumstances will be better as a result of your 
taking charge of your success.  Can you identify what will 
be	different	and	better	if	you	become	an	equity	partner	
in your law firm or double your business generation 
next year?  Can you explain how you and those you care 
about most will feel differently and better if you reach 
your goals?  Can you verbalize how you will feel as you 
carry out each action step that will bring you closer to 
your vision?  The more detailed, specific and aligned 
with your values and principles your answers are to 
these	questions,	the	more	motivation	you	will	build.
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Finding your motivation is personal and begins with 
asking	yourself	these	questions:
 
  How will my circumstances improve if I start acting 

intentionally to make a difference in my life?

  What is most important to me in life, 
personally and professionally?

  What is my vision for my future professional life?

 What are my guiding values and principles?

II.   The Strategy Design Process for Becoming a Standout
The steps of any strategy design process are simple 
and iterative:
 
 (1) identify a goal; 
 (2) develop an action plan; 
 (3) execute the action plan; 
 (4)  analyze the outcomes of your execution; 
 (5)  adjust the goal and/or plan as necessary; 
 (6)  execute again; 
 (7)  analyze again, etc.  

standouts superimpose innovation over the processes 
of identifying a goal and developing an action plan.  
standouts embrace the iterative nature of the strategy 
process,	which	 requires	 a	 special	 skill.	 	 It	demands	an	
open mind and a willingness to take risks, try something 
new, make mistakes, and then learn from those mistakes.  
 Identifying goals and developing action plans begins 
with collecting data about one’s external and internal 
environments.  Business schools teach students how to 
conduct a swoT analysis, which direct people to collect 
data about the internal Strengths and Weaknesses of a 
business or of oneself,) as well as the Opportunities and 
Threats posed by their external environment.  These 
data are then analyzed for purposes of identifying goals 
in the nature of innovative future possibilities and 
sustainable outcomes.  The process creates a boundary 
between one’s external and internal environments, and 
then builds bridges to leverage the opportunities of 
the external environment using the strengths of one’s 
internal environment.  If you are creating a strategy for 
your law firm, everything beyond the defined boundaries 
of your firm is part of the external environment.

A.  Internal Environment
Identity defines the internal environment of oneself, 
one’s department or one’s law firm.  Collect data about 
your internal environment by answering these identity-
focused	questions:

  Who are you (or who might you be) in relation to 
something/someone in your external environment?

  What do you do (or what else might you do) for 
something/someone in your external environment?

  For whom or what do you do it (or 
for whom might you do it)?

  How do you create and deliver it (or how 
might you create and/or deliver it)?

Answering	 these	 questions,	 including	 the	 parentheticals,	
will help you to see identity as having both in-the-moment 
assets and potential for development.  Developing potential 
may	require	one	or	more	strategies	to	acquire	certain	assets	
or skills.

B.  External Environmental Scanning 
The external environment is the gold mine for opportunities.  
It is your job to notice them, and if your noticing skills are 
not as sharp as they ought to be, then it is your job to hone 
those skills.  Collect data about your external environment 
by	answering	these	questions:

  What is happening (or may happen) in my or 
my organization’s external environment that 
matters to me or my organization? (It matters 
if it presents an opportunity or threat.)

  Is it possible for me to understand a threat 
in a way that makes it an opportunity?

  What do my clients or target clients want from 
me (or might want from me in the future)?

  What does my employer or target employer want or 
need from me (or might want from me in the future)?

  What do my resource suppliers expect, want or 
need from me? What do I need from them?  (Talent 
is the most important resource for a law firm.)
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 There is abundant data about what clients want.  For 
instance, we know that many clients want reduced and 
predictable fees for services.  we also know that many 
clients want collaborative relationships that are more 
like business partnerships than simply an association 
between attorney experts and their dependent clients.  
Ken Gardner leads Crowell & moring, llP partners 
to build the deepest relationships with clients through 
significant secondments and regular visits with clients 
designed to learn as much as possible about clients’ 
businesses, wants and needs.3

 even more important than the general data about 
what clients want is the lesson we can learn from 
Gardner: the best way to find out what your particular 
clients and potential clients want and need is to spend 
time with them, observe them, talk to them and 
understand their businesses or personal lives.
 What do employers want?  If your goal is to advance 
your	career,	you	will	need	to	answer	this	question	from	
several perspectives.  First, what do your immediate 
supervisor—and anyone with decision-making power 
that affects you—expect, want and need from you?  
second, what does your organization want and need?  you 
are a valuable resource for your employer and any future 
employer.  The ability to satisfy these expectations, needs 
and wants will help you to advance your career and is a 
necessary, but not sufficient, condition for advancement.  
 What is happening in the broader economic 
environment that will present new opportunities?  
Globalization raises the need for cross-jurisdictional 
expertise and international footprints.  Developing 
markets in latin american, China and India suggest that 
being multilingual and having cross-cultural competence 
are significant assets.  The general complexity and 
blurring of boundaries in business suggests that having 
competencies across industries and academic disciplines 
is and will continue to be extremely advantageous. 

C.  Creating a Strategic Intent
your strategic intent is the bridge that you build between 
your internal strengths and the opportunities you find 
in your external environment. so, build a bridge!  What 
do you intend to be and do, for whom, where and how?  
What value do you intend to offer?    Where do you see 
yourself going?		Answering	these	questions	will	help	you	
develop a more detailed story of your future vision and 
set goals to use in your personal strategy design process.  
As	you	are	thinking	about	these	questions,	superimpose	
difference and fit since your competitive advantage is 

linked	to	the	innovative	differences	and	unique	fit	with	
clients that only you can offer. 
 Innovation, Tim Kastelle and john steen, members of 
the Technology & Innovation management Centre in the 
school of Business at the university of Queensland, explain

  …is fundamentally an evolutionary process…
consisting of the generic evolutionary steps of variety 
(idea generation), selection (choosing the best ideas 
to execute) and replication (getting our ideas to 
spread).  networks are the primary organizational 
form…The fundamental creative act in innovation is 
connecting…ideas to each other and…to people.4 

Professor Henry Chesbrough and andrew wilson 
explain “open innovation” as a strategy design process of 
organization that uses “hubs of collaboration, capturing 
ideas from customers, academia, or some guys in a garage 
somewhere.”5  The take-away from these insights is to find 
variety in the connections you make between your ideas, 
experiences and the people in your networks.  The more 
expansive and diverse these networks, the more variety you 
will create.  surround yourself with diverse people with 
diverse interests.  Diversify your experiences.  Change your 
routines. eventually, you will begin to think differently and 
generate new ideas, which is the germ of innovation. 

D.  Turning Strategic Intent into Action Plans
Take	your	answers	to	the	questions	in	the	previous	section	
and develop effective goals and action plans by identifying 
the detailed steps of each specific goal.  For instance, assume 
that you want to increase your business by 30% within the 
next year.  what does this mean?  Does this mean adding 
more clients, generating more revenue, increasing cash 
flow, improving profitability, or adding more work?  The 
actions plans for each may have similarities, but they also 
have significant differences.  Try using a template like the 
one below.  If you get stuck trying to figure out the actions 
needed to take you toward a particular goal, try working 
backwards.    For instance, if your goal is to get client X to 
give you $2 million more in work this year, imagine that 
you have actually attained that goal, and ask yourself: what 
changed to get me to this point where client X has given me 
an additional $2 million in work this past year?  Then, plot 
the path in the direction of the changes you have identified 
in	answering	that	question.

gOAL
(What do I want 
to accomplish)

ACTION
(How will I make 

it happen?)

TIME FrAME
(When will I 
take action?)
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There are two broad goals many of us have of our list: 
business development and advancing one’s career.  an 
effective action plan for developing business will include 
developing	 unique	 relationships	 with	 your	 clients.	 An	
effective action plan for advancing your career will include 
understanding your organization’s political dynamics. 

1.  Business Development: Is this Marketing 101?
Business	development	is	a	consequence	of	persuasive	mar-
keting. Influence usually flows from being knowledgeable, 
trustworthy and understanding the reasons that people re-
act in a particular way.  It also flows from vision, i.e., paint-
ing a picture of a desirable future for someone or some 
group, soliciting feedback about how to get there from 
those most affected by that vision, and following through 
on promises.  In short, marketing influence is a skill. 
	 Innovation	 in	marketing	 takes	 the	questions	of	 the	
strategic intent section and drills deeper.  To know what 
to offer, you need to be crystal clear about your identity 
and	to	whom	you	are	marketing.		This	requires	that	you	
build deep relationships with your existing clients and 
your potential clients. 
 orrick had a deep relationship with its client, levi strauss 
& Co., which allowed it to experiment until it found a model 
that “aligned the incentives for the firm and the client better 
than the billable-hour model did.”6  Deep relationships 
result from time spent getting to know oneself and one’s 
client. Crowell & moring, llP’s managing partner, Kent 
Gardiner, recognized that if they “really invested [their] 
time in getting to know [their] client’s business, identified 
risks that were still over the horizon for them…and looked 
hard for ways to explain their bottom line, then [they] really 
would distinguish [themselves] from other law firms.” 7 
 Professor leslie de Chernatony writes about the 
perceptions of branding as a five-stage process of: (1) 
differentiation; (2) position; (3) personality; (4) vision; and 
(5) added value.8  Think about differentiation as reinventing 
client relationships so that you and your client co-create the 
connection.  Collaborate with your clients and potential 
clients to identify their needs and develop action plans to 
meet those needs.  Position yourself with a message of why 
what you are offering is better tailored to the needs of your 
target.  Be clear about your personality by choosing to act 
in ways that reaffirm, reassert and reinforce your identity.  
link your vision to your client’s vision of the future.  Find 
out how your clients and potential clients think about 
value and where they think it rests within the relationship.  
Personalize what you offer so that each time and for each 
client or potential client you offer exactly what  she or he is 
seeking at that particular moment.

2.   Career Advancement: What are the relevant 
political dynamics?

organizations are systems of government; they are 
“intrinsically political.”9 Political dynamics refers to 
the power in decision-making processes relevant to 
meeting your needs, wants and goals. Power is part of 
every relationship and organizations are networks of 
relationships.  In your organization, who has the power 
to make each particular decision relevant to advancing 
your goals? are steps in your action plan dependent 
upon the decisions of other people?  For example, if 
advancing	in	your	law	firm	requires	that	you	work	with	
certain partners or on certain matters, who decides 
whether and when that happens?  How will you build the 
necessary relationships and influence others to decide 
in	your	favor?		These	are	the	questions	you	will	need	to	
answer as part of developing an effective action plan.
 There are six different types of political power, 
according to Professor Gareth morgan of Toronto’s york 
university.  For each decision that you need others to 
make in your favor, you will need to know: (1) the type 
of	power	required	and	how	it	is	exercised,	(2)	who	has	
it, and (3) what steps must be satisfied before the power 
will be exercised in a way which supports your goals. 
 Autocratic power is exercised by a single person or 
small group which controls important resources, such as 
a client’s work.  Is there a decision that must be made in 
your favor, which depends on the exercise of autocratic 
power?  For instance, does the client relationship partner 
for client X need to decide to include you on the team 
doing work for client X?  If so, learn everything you can 
about what motivates this person, much the way you 
figured out what your own motivations are. 
 Bureaucratic power resides in written rules, policies 
and procedures.  Think of the power derived from 
partnership and shareholder agreements, or evaluation 
and compensation procedures.  Power  results from 
understanding the written rules and using them effectively, 
much as you might master procedural or evidentiary rules 
to your benefit in the courtroom.  If you want to change a 
term in your partnership agreement, you learn the process 
for doing that and then follow it.  If your firm has tiered 
compensation for associates, do you know what you must 
do to advance from the lowest tier to the higher tiers?
 Technocratic power	is	a	consequence	of	having	an	expert	
ability to solve a relevant problem.  Power is indirectly 
proportional to the number of people with the expertise, 
and directly proportional to the number of problems 
calling for that expertise. In a law firm, this is the power that 
allows certain lawyers to charge a client for specific matters 
without the downward market pressure we see attached 
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to commodity work.  The more of this power one has, the 
easier it is to advance one’s career.  expert power arises not 
only from legal expertise, but also from business savvy, 
language skills and emotional intelligence.
 when power rests with a coalition comprising 
opposing power bases, rather than in one individual or 
one cohesive group, this is an example of the power of 
codetermination.  In law firms, we see this type of power 
on policy and other committees. The mistake people 
often make is to assume that if they need the vote of 
a committee, they need only influence the chair of the 
committee.  make sure that you have action plans to 
influence each member whose vote you need.
 a representative democracy gives power to elected 
officials for a limited period of time, while a direct 
democracy gives power to every member of the group 
equally.		In	the	former,	if	the	elected	official	will	not	vote	
in your favor, your best option might be to wait.  In the 
latter, you will need to call on your skills to influence 
enough members of the group to make a difference. 

III.   Thinking differently: The Skills and Mindsets of 
Standouts

In addition to possessing top-notch legal skills, 
standouts are strategic observers, thinkers and actors.  
what are these crucial additional skills?
 you can only act upon what you can see.  so, how can 
you help yourself to see more?   strategic observers know 
that the nature and amount of data they choose to evaluate 
during decision-making will affect those decisions and 
the range of actions they will be able to take.  strategic 
observers, therefore, know that they have a limited range 
of sight and develop “difference lenses” to increase the data 
they are able to notice.  For example, people who have taken 

a myers-Briggs® workshop in strategic communication 
know that perception depends on one’s natural preference, 
like handedness.  some people are left-handed and others 
are right-handed; some people prefer using data of the five-
senses and present reality type, while others are more likely 
to notice interrelationships and future possibilities.  what is 
your default stance for noticing relevant data?
 strategic thinkers are aware that we all tend to apply 
different paradigms to help us make sense of all the data 
we collect during decision-making.  For instance, some 
people prefer to analyze their data using a purely logical 
and analytical model, while others prefer to use a values-
based model to create harmony and avoid conflict. 
 strategic decision-makers are also well aware that 
we	all	carry	default	schemas	to	help	us	respond	quickly	
to challenges, and they know what their own default 
patterns are.  The Heroic Leader’s Journey explains six 
schemas commonly used to navigate challenges.10  
strategic decision-makers strive to integrate into their 
decision-making process open-mindedness, intelligent 
risk-taking and experimentation, and an ability to learn 
from outcomes, rather than to just label and dismiss 
them as mistakes or failures. 
 strategic actors lead others with the type of influence 
that inspires people toward a vision, which aligns 
individual goals with a shared, superordinate goal of the 
larger group.  strategic actors also know that inspiration 
develops from inclusion and collaboration.  
 we have now come full-circle to the beginning of this 
article: what is the optimal way to become a standout?  
By learning to see, think and act strategically. Becoming 
a strategic actor is how standouts thrive against all odds, 
and by applying the principles and concepts in this 
article, you, too, can become one.

1 Capitalizing on Complexity retrieved on june 18, 2010, from http://www-935.ibm.com/services/us/ceo/ceostudy2010/index.html.
2   Kanter, r.m. Does Your Passion Match Your Aspiration? retrieved on june 16, 2010, from http://blogs.hbr.org/kanter/2010/03/does-your-

passion-match-your-a.html?loomia_ow=t0:s0:a38:g4:r1:c0.000000:b0:z6.
3   Kamping-Carder, l. (2010) Innovative Managing Partner: Crowell’s Kent Gardiner retrieved on june 17, 2010, from http://topnews.law360.

com/articles/175405.
4  Kastelle, T & steen, j. retrieved on june 18, 2010, from http://timkastelle.org/blog/about/.
5   wilson, a. Nike’s Open (Green) Innovation. retrieved on june 24, 2010, from http://blogs.hbr.org/winston/2010/06/nikes-open-green-

innovation.html?cm_mmc=npv-_-DaIly_alerT-_-aweBer-_-DaTe
6   rubenstein, a. Innovative Managing Partner: Orrick’s Ralph Baxter retrieved on june 14, 2010, from http://www.law360.com/

articles/173121.
7   Kamping-Carder, l. (2010) Innovative Managing Partner: Crowell’s Kent Gardiner retrieved on june 17, 2010, from http://topnews.law360.

com/articles/175405.
8   De Chernatony, l. Towards the holy grail of defining “brand”.  Marketing Theory Vol. 9, no 1, pp 101-105, 2009 and Towards new 

conceptualizations of branding: Theories of middle range. (with r. Brodie).  Marketing Theory Vol. 9, no 1, pp 95-100, 2009
9  morgan, G. (2006) Images of Organizations. Thousand oaks, Ca: sage Publications, Inc.
10  white. s. l. The Heroic Leaders Journey. retrieved on june 19, 2010 from http://www.ms-jd.org/heroic-leader’s-journey.
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NAWL NEWS

upcoming nawl Programs

NOVEMBER 4 & 5, 2010  

6th Annual general 
Counsel Institute  

WESTIN NEW YORK AT 

TIMES SqUARE

NEW YORK, NY

This premier program for senior in-house women lawyers will celebrate its 
sixth-year hosting hundreds of attendees from all regions of the country 
and	beyond.		The	Institute	will	provide	participants	a	unique	opportunity	
to learn from leading experts and experienced legal colleagues about the 
pressure points and measurements of success for general counsel in a 
supportive and interactive environment. Participants will enjoy plenary 
and workshop sessions with general counsel of major public corporations 
and other professionals in a collegial atmosphere while also engaging in 
networking opportunities with other senior legal professionals.

> For more information contact NAWL at 312.988.6729 or nawl@nawl.org 

NOVEMBER 9, 2010  

Connect, Listen & Learn Series 

2:00 P.M. EST

FACILITATED BY KAREN 

KAHN ED.D. PCC

Women on Top: The Woman’s Guide to Leadership and Power in Law Firms
by Ida abbott

> For more information contact NAWL at 312.988.6729 or nawl@nawl.org 

November 10, 2010 

National Night of giving 
in support of Women 
Veterans of Jesse brown 
Veterans Medical Center  

5:30 P.M. – 8:30 P.M.

K&L GATES

70 W MADISON

CHICAGO, IL 60602

The jesse Brown Veterans medical Center provides care to approximately 
58,000 enrolled veterans who reside in the City of Chicago, southern 
suburbs, and northwest Indiana. Their women’s Health Program serves 
2,200 women annually. 

This event is generously sponsored by Dla Piper, K&l Gates, Dykema, 
Hinshaw & Culbertson, major, lindsey & africa, mcDermott will & emery 
and lexisnexis.

> For more information contact NAWL at 312.988.6729 or nawl@nawl.org 
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NAWL NEWS

upcoming nawl Programs

November 16, 2010 

National Night of giving 
in support of girls to Women  

5:30 P.M. – 8:30 P.M.

FOUR SEASONS HOTEL

2050 UNIVERSITY AVENUE

EAST PALO ALTO, CA

Girls to women (G2w) is a non-profit organization serving east Palo alto 
kindergarten through middle school age girls and their families. G2w 
partners with families, other local youth development agencies, and local 
schools to provide after school and summer learning programs that offers 
a nurturing environment along with academic support and enrichment 
opportunities for the girls’ they serve. at the core of the program is respect 
for and belief in the ability, knowledge and potential of every girl. The 
girls they serve thrive among the positive, culturally-reflective female role 
models they find at Girls to women.  G2w is the only girl-centered youth 
development program in the east Palo alto community.

This event is generously sponsored by Duane morris, The Four seasons 
Hotel, Hinshaw & Culbertson, jones Day, lexisnexis and Townsend.

> For more information contact NAWL at 312.988.6729 or nawl@nawl.org 

November 18, 2010 

National Night of giving 
in support of The Pajama Program  

GIBBONS P.C.

ONE GATEWAY CENTER

NEWARK, NEW JERSEY

The Pajama Program provides new pajamas and books to children in need, 
many who are waiting and hoping to be adopted. Thousands of these 
children live in orphanages, group homes and shelters and are shuffled often 
between temporary living facilities. many have been abused or abandoned 
and have never enjoyed the simple comfort of having a mother or father 
tuck them in at bedtime and read to them. 

This event is generously sponsored by Braff, Harris & sukoneck, Chicago 
Title Insurance Company, Drinker Biddle & reath llP, Gibbons, lexisnexis, 
littler, lowenstein sandler, mcCarter & english, Patras williams & johnson, 
Prozio Bromberg & newman, Prudential and seton Hall law school.

> For more information contact NAWL at 312.988.6729 or nawl@nawl.org 

DECEMBER 14, 2010  

Connect, Listen & Learn Series 

2:00 P.M. EST

FACILITATED BY KAREN 

KAHN ED.D. PCC

No Ceiling, No Walls: What Women Haven’t Been Told about Leadership from 
Career-Start to the Corporate Boardroom
by susan Colantuono

> For more information contact NAWL at 312.988.6729 or nawl@nawl.org 



wlj  :  women lawyers journal  :  2010 Vol. 95  no. 2 27

recent nawl Programs

NAWL NEWS

OCTOBER 28, 2010  

Women in Law Firms: Is 
Progress being Made? 

JENNER & BLOCK LLP 

353 N. CLARK ST.

CHICAGO, IL

stephanie scharf, President of the national association of women lawyers 
Foundation, discussed the just-released findings of the Fifth annual survey 
on retention and Promotion of women in law Firms. Following the 
presentation, roberta liebenberg, Chair of the aBa Commission on women 
in the Profession, gave an overview of the recent study completed by the 
minority Corporate Counsel association, Project for attorney retention, 
and the Commission on women on how law firms distribute billing 
origination credit and how that distribution affects compensation and the 
advancement of women lawyers to positions of real power and influence in 
their firms. see http://www.pardc.org/Publications/sameGlassCeiling.pdf. 
ms. liebenberg then led a panel discussion on what steps law firms can take 
to	develop	fair	and	equitable	compensation,	origination	credit,	and	client	
succession policies that will help women lawyers to advance and succeed. 
The ramifications of the nawl survey, and what it means for the progress 
of women lawyers was also discussed. 

speakers: 

•			Eileen	Letts,	Commissioner,	ABA	Commission	on	Women	
in the Profession and Partner, Greene and letts

•		Susan	Levy,	Managing	Partner,	Jenner	&	Block	LLP

•			Roberta	Liebenberg,	Chair	of	the	ABA	Commission	on	Women	
in the Profession and Partner, Fine, Kaplan and Black, r.P.C. 

•			Stephanie	Scharf,	NAWL	Foundation	President,	and	
Partner, schoeman updike Kaufman & scharf 

Co-sponsored by aBa Commission on racial & ethnic Diversity, aBa 
section of antitrust law, aBa section of litigation, aBa senior lawyers 
Division, aBa women rainmakers,  aBa young lawyers Division, Chicago 
Bar association alliance for women, Illinois state Bar association women 
and the law Committee, and women’s Bar association of Illinois.
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recent nawl Programs

OCTOBER 26, 2010  

Connect, Listen & Learn Series 

2:00 P.M. EST

FACILITATED BY KAREN 

KAHN ED.D. PCC

The Art and Science of Strategic Talent Management in Law Firms 
with Terri mottershead

The legal industry is undergoing a paradigm shift. at the core of this change is 
how law firms manage their talent. “random acts of training” and the discovery 
of top talent by good luck have given way to competency models that provide 
a blueprint for individual and firm success through planned investment in 
recruitment, training, career planning and advising, evaluation, compensation, 
promotion, diversity, inclusion and succession planning. 

In the new paradigm, this investment is the strategic imperative for law 
firms because they must effectively and efficiently deploy a highly skilled, 
focused, motivated and engaged workforce if they are to succeed. Firms are 
“connecting the dots” between the pipeline of client work and the pipeline of 
talent ready, willing and able to deliver the work in a way that differentiates 
the firm, is true to its values, and exceeds client expectations. 

This book is relevant to all law firms: small, medium and large. It provides a 
compendium of best practices that will guide law firm leaders and individual 
attorneys in successfully navigating change and achieving their individual 
and collective performance goals.
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recent nawl Programs

OCTOBER 12, 2010  

Connect, Listen & Learn Series 

2:00 P.M. EST

FACILITATED BY KAREN 

KAHN ED.D. PCC

Best Friends at the Bar: What Women Need to Know about a Career in Law
by susan smith Blakely

Best Friends at the Bar addresses the realities of law firm practice, especially in 
large firms, and gives pre-law students, law students, and new attorneys a realistic 
view of the opportunities and hazards most often encountered by women 
lawyers. Drawing on her many years of practicing law and mentoring young 
lawyers and with the help of other women in all areas of the legal profession and 
her “best friends at the bar,” susan smith Blakely strives to help young women 
entering the legal profession begin their careers with open eyes and a more level 
playing field than women lawyers of past generations. 

This concise paperback, which is written in a direct, personal tone that instantly 
engages the reader:

•	 	Explores	the	experiences	of	the	author	and	more	than	60	private	and	public	
sector attorneys, judges, law school career counselors, and law firm managing 
partners who forthrightly address a wide variety of issues;

•	 	Candidly	speaks	to	the	issues	women	face	in	law	firm	practice	and	provides	
invaluable advice for planning enduring and satisfying careers in the law; and 

•	 	Critically	 addresses	 business,	 cultural,	 and	 personal	 conditions	 and	 offers	
strategies for dealing with them, including how to manage expectations in 
the context of actual job conditions and the dynamics of personal life.

Full of helpful advice from attorneys, judges, law school career counselors, and 
law firm managing partners with wide and varied experiences, this book will be 
an invaluable resource to any woman planning a career in the law.

SEPTEMBER 14, 2010  

Teleconference  

FACILITATED BY KAREN 

KAHN ED.D. PCC

Collaborative Competition: A Woman’s Guide to Succeeding by Competing
by Kathryn C. mayer

Collaborative Competition™ seems like an oxymoron, but is actually a developed 
skill set that leverages women’s strengths as collaborators. Kathryn shared her 
stories and findings from 20 years as a leadership development executive as well 
as her extensive interviews with women leaders from highly competitive fields. 
Kathryn coached you through exercises and examples, how and why to avoid 
falling into the trap of seeing competition as cutthroat and threatening, instead 
creating a new positive approach! while this book is targeted to women, it is also 
valuable for men as it explores skills that are critical to all successful professionals. 
Collaborative Competition™ will accelerate career growth through: 

•	 	Cultivating	the	strategic	mindset	and	a	personalized,	healthy	approach	
to competition 

•	 	Forming	 partnerships	 with	 pacers	 who	 provide	 feedback,	 challenges,	
advice, and support 

•	 	Managing	 challenging	 people	 and	 situations	 and	 turning	 stressful	
situations into competitive advantages
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dr. Versha Sharma was awarded a Ph.D. by aligarh 
university for her thesis entitled “Domestic Violence 
& Human rights:  a socio-legal Comparison between 
Domestic Violence act of 2005 and the u.s. Domestic 
Violence act.”

kate Ferro was recently promoted to shareholder at Fowler 
white Burnett, P.a. in miami, Florida.  

Loredana Pantano recently opened her own law firm with 
a primary focus on immigration law but also works 
on divorces, wills, real estate closings and traffic cases. 
law office of loredana G. Pantano is located at 29 
legion Drive, Bergenfield, nj 07621, T. 201.374.1589, F. 
201.374.1590, www.lgpantanolaw.com.

gigi rollini, an attorney Holland & Knight’s Tallahassee 
office, was installed as President of the Florida association 
for women lawyers (Fawl) at The Florida Bar’s annual 
meeting in Boca raton. rollini is only the fifth woman 
from Tallahassee since Fawl’s inception in 1951 to serve 
in this role. as Fawl President, rollini also serves as 
the Fawl’s representative on The Florida Bar’s Board 
of Governors.  most recently rollini served at President 
of the Tallahassee women lawyers (Twl), an award-
winning local chapter of Fawl.  Former Twl Presidents 
who have gone on to serve as Fawl President include The 
Honorable june C. mcKinney and Tallahassee attorneys 
Wendy	Loquasto	and	Virginia	Daire.		
 rollini practices in the firm’s litigation section 
concentrating on appellate law, with particular focus 
on Florida’s state appellate courts, as well as all aspects 
of Florida administrative law. rollini has recently been 
recognized as the 2010 most Productive young lawyer in 
Florida by The Florida Bar young lawyers’ Division, and 
was selected by her peers both as a 2010 super lawyers’ 
rising star and legal elite up & Comer for her work in 
Florida appellate law and administrative practice. 
 she is a triple seminole, having received her j.D., 
magna cum laude, from Florida state university College 
of law, her m.P.a. from Florida state university’s 
reubin o’D. askew school of Public administration 
and Policy, and her B.a. from Florida state university.  

The new jersey office of Michelman & robinson, LLP, a 
full-service law firm with locations in new york, new 
jersey and California announced that the Honorable 
ronald B. sokalski (ret.) has joined the Firm as of 
Counsel in its new jersey office.  judge sokalski brings to 
m&r’s Commercial & Business litigation Department 
over four decades of distinguished judicial and legal 
experience as a trial judge and trial attorney.  while 
serving in the civil, criminal and family divisions of the 
Passaic County superior Court, judge sokalski decided 
on a full range of cases including:  business, commercial 
and corporate matters, as well as, environmental, 
employment, land use, medical malpractice, tax, 
product liability, telecommunications, criminal and 
First amendment rights.

Schoeman, Updike & kaufman, LLP announced that 
Deirdre j. sheridan has joined the Firm as counsel 
in its new york office.  ms. sheridan joins the firm’s 
litigation practice. ms. sheridan handles complex 
business litigation, including representation of clients 
in employment, intellectual property, products liability, 
erIsa and commercial matters from start to finish. ms. 
sheridan has particular expertise working with clients 
to effectively and efficiently resolve disputes, whether 
through negotiation, alternative dispute resolution or 
litigation of matters through dispositive motion practice, 
trial and/or appeal.  ms. sheridan received her j.D., 
cum laude, from Brooklyn law school where she was 
comments editor of the journal of law and Policy, a 
member of the moot Court Honor society, and a sparer 
Public Interest law Fellow. ms. sheridan received her 
B.a. magna cum laude in economics and political science 
from suny university at Buffalo.

member news law Firm news
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LAW FIrM MEMbErS

Alston + Bird LLP

Andrews Kurth

Arent Fox LLP

Axiom

Baker & McKenzie LLP

Baker, Donelson, Bearman, 
Caldwell, & Berkowitz, PC

Bodyfelt, Mount, Stroup, Et Al

Boies, Schiller & Flexner LLP

Bondurant, Mixson & Elmore, LLP

Brune & Richard LLP

Buchanan Ingersoll & Rooney PC

Butler Rubin Saltarelli & Boyd LLP

Cahill Gordon

Carlton Fields

Chamberlain Hrdlicka

Chapman and Cutler LLP

Cooper & Walinski, L.P.A.

Cooper Dunham

Crowell & Moring

Davis & Gilbert LLP

Dickstein Shapiro LLP

DLA Piper

Dorsey & Whitney LLP

Dow Lohnes PLLC

Drinker Biddle & Reath LLP

Duane Morris LLP

Dykema Gossett

Edwards Angell Palmer &  
Dodge LLP

Epstein Becker & Green, P.C.

Fine, Kaplan and Black, R.P.C.

Gibson Dunn

Giffen & Kaminski, LLC

Goodwin Procter LLP

Gordon & Polscer,  LLC

Greenberg Traurig

Hinshaw & Culbertson LLP

Hodgson Russ LLP

Hollingsworth LLP

Jackson Lewis LLP

Johnston Barton

Jones Day

K&L Gates

Kaye Scholer 

Kilpatrick Stockton

Kirkland & Ellis LLP

Larson King

Lash & Goldberg, LLP

Leonard, Street & Deinard

Manatt, Phelps & Phillips LLP

Mayer Brown LLP

McCarter & English LLP

McCarthy Tetrault LLP

McDermott Will & Emery LLP

McDonald Law Group, LLC

McDonnell & Associates

McGuireWoods LLP

Michigan Auto Law

Nelson Mullins Riley & 
Scarborough LLP

Nixon Peabody 

Ogletree Deakins

Orrick

Parsons, Lee & Juliano, P.C.

Pierce Stronczer Law LLC

Proskauer Rose LLP 

Riker, Danzig, Scherer, Hyland 
& Perretti LLP

Sachitano Strent Hostetter LLC

Schmoyer Reinhard LLP

Schoeman Updike & Kaufman

Sidley Austin LLP

Slate Carter Comer PLLC

Spencer Crain Cubbage Healy & 
McNamara PLLC

Starnes Davis Florie

Steptoe & Johnson LLP

Steptoe & Johnson PLLC

Sutherland Asbill & Brennan LLP

Taber Estes Thorne & Carr PLLC

Townsend and Townsend and 
Crew LLP

Troutman Sanders

Trusted Counsel, LLC

Vedder Price P.C.

Vinson & Elkins LLP

White and Case LLP

WilmerHale

Wolfe, LPA

Yoss LLP

LAW SCHOOL MEMbErS

Chapman University School  
of Law

Hofstra Law School

Loyola University Chicago  
Law School

Northeastern University

Oklahoma City University

Phoenix School of Law

Temple University Beasley 
School of Law

University of Miami  
School of Law 

University of Minnesota  
Law School

University of Missouri-Columbia

Western New England College 
School of Law

bAr ASSOCIATION 
MEMbErS

Arizona Women Lawyers 
Association

Arkansas Association of  
Women Lawyers

California Women Lawyers

Florida Association for  
Women Lawyers

Georgia Association Black 
Women Attorneys

Georgia Association For  
Women Lawyers, Inc.

Hawaii Women Lawyers

ITechLaw Association

Lawyers Club of San Diego

Minnesota Women Lawyers

National Asian Pacific American 
Bar Association

New Hampshire Women’s  
Bar Association

Ohio Women’s Bar Association

Oregon Women Lawyers

Women Lawyers Association  
of Michigan

Women Lawyers of Sacramento

Women’s Bar Association of 
District of Columbia

COrPOrATE LEgAL  
dEPArTMENT MEMbErS

Allstate Insurance

AT&T Inc.

Consolidated Edison Co. of NY

Cox Communications, Inc.

Dell Inc.

Diageo NA / Legal Department

Formica Corporation

General Mills

Hellerman Baretz 
Communications

JPMorgan Chase

LexisNexis

Marsha Redmon 
Communications

Merck

MetLife

Prudential

The Clorox Company Legal 
Department

United Parcel Services Legal 
Department

Valero Energy Corporation

Wal-Mart Stores, Inc. Legal 
Department

nawl recognizes

rECOgNITION
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NEW MEMbEr LIST

A

Folasnade Abiola
Touro Law Center
Baldwin, NY

Maria Jose Ayerbe
Davis & Gilbert LLP
New York, NY

b

Allison bartle
AT&T Advertising Solutions
St. Louis, MO

kendra brodin
Kendra Brodin Companies LLC
North Oaks, MN

Willa Cohen bruckner
Alston & Bird LLP
New York, NY

C

Emily Campbell
BusinessTalk, Inc.
Summit, NJ

Franckline Casimir-benoit
Fiduciary Trust Company 
International
New York, NY

Edvie Marie Clark
Seton Hall University School 
of Law
Secaucus, NJ

kristina S. Clark
Rosenberg & Clark LLC
New Orleans, LA

britt-Marie Cole-Johnson
Robinson & Cole LLP
Hartford, CT

Amanda Croushore
Kaye Scholer LLP
New York, NY

d

david L. deehl
Deehl & Carlson, P.A.
Miami, FL

Melissa deHonney
Gibbons, P.C.
Newark, NJ

Sandra d. delgado
Anna, TX

danielle Marie diodato
Seton Hall University School 
of Law
Eatontown, NJ

E

Tara Elliott
Fish & Richardson P.C.
Wilmington, DE

F

Wendy Fleishman
Lieff Cabraser Heimann 
Bernstein, LLP
New York, NY

Cathy Frankel
Moses & Singer LLP
New York, NY

Shannon Frazier
Morris James LLP
Wilmington, DE

Audra Freeman
Albany, NY

g

Linda M. gadsby 
Scholastic, Inc.
New York, NY

kathleen A. gallagher
Beck, Redden & Secrest
Houston, TX

Hillary r. gardner
Dickstein Shapiro LLP
New York, NY

Jennifer E. gillespie
Andrew F. Garruto, Attorney 
at Law
Nutley, NJ

Pamela goldsmith
Harris Beach PLLC
New York, NY

Heidi goldstein
Thompson Hine LLP
Cleveland, OH

Laura A. greer
Kilpatrick Stockton LLP
Winston-Salem, NC

Andrea groomes
Threshold Advisors
Marina del Rey, CA

Yelena gurevich
Los Angeles, CA

H

Irene Hudson
Fish & Richardson P.C.
New York, NY

I

Zwinda Iglesias
Inter American University Law 
School
San Juan, PR

J

kathleen Jennings 
The Estee Lauder Companies
New York, NY

L

Eleissa C. Lavelle
Duane Morris, LLP
Las Vegas, NV

Helena Lynch
White & Case LLP
New York, NY

new members

From May 1, 2010 through August 31, 2010, the following have become NAWL individual members.     
Thanks for your support of NAWL.



wlj  :  women lawyers journal  :  2010 Vol. 95  no. 2 33

NEW MEMbEr LIST

M

Emily Mao
Alston & Bird LLP
Washington, DC

Cate S. McClure
Senate Democratic Counsel
Lansing, MI

Anne kennedy Mcguire
Loeb & Loeb
New York, NY 

kelly Merkel
Wolfe LPA
New York, NY

Michelle Merola
Hodgson & Russ LLP
Buffalo, NY

Jan Michelsen
Ogletree, Deakins, Nash, Smoak 
& Stewart, P.C.
Indianapolis, IN

Mary Ann Mullaney
Blank Rome LLP
Philadelphia, PA

N

Nancy A. Nash
LexisNexis
Miamisburg, OH

O

kaitlyn T. O’Hara
Oklahoma City University
Oklahoma City, OK

kristin Olson
Bullivant Houser Bailey PC
Portland, OR

Eileen O’Neill
Ware, Jackson, Lee & 
Chambers, L.L.P.
Houston, TX

P

kisha Parker
Duke Realty Corporation
Duluth, GA

Tara r. Pfeifer
Ogletree, Deakins, Nash, Smoak 
& Stewart, P.C.
Philadelphia, PA

Megan Pike
Pepperdine School of Law
Santa Monica, CA

Shannon Pitsch
George Washington University 
Law School
Washington, DC

Nicole C. Prado
Allenbaugh Samini Ghosheh 
LLP
Gardena, CA

r

katherine rankin
Dechert LLP
New York, NY

Angela rella
Morrison & Foerster
New York, NY

Jill Sarnoff riola
Carlton Fields
Orlando, FL

danielle L. rose
Kobre & Kim LLP
New York, NY

Jennifer rose
The Rose Law Firm,  LLC
Birmingham, AL

Staci A. rosenberg
Rosenberg & Clark LLC
New Orleans, LA

S

Caroline Schnog
Travelers
Hartford, CT

Shannon Seybold
Wynn at Law, LLC
Lake Geneva, WI

Amanda b. Shaked
Law Offices of Amanda B. 
Shaked, Esq.
New York, NY

Andrea Steele
Washington University in St. 
Louis
St. Louis, MO

Amanda Stein
Horwitz, Horwitz & Paradis
New York, NY

Nancy Strogoff
Whittier Law School
Irvine, CA

Susan Stryker
Bressler, Amery & Ross, P.C.
Florham Park, NJ

Sherry A. Swirsky
Philadelphia, PA

T

Linda Thomasson
United States Department of 
Labor, Office of the Solicitor 
Region III
Philadelphia, PA

Stephanie L. Torre
New York, NY

M. Therese (Terry)
Shutts & Bowen LLP
Miami, FL

V

Anna Vital
University of California, Hastings 
College of Law
San Francisco, CA

W

Elizabeth Wall
New York, NY

Clark Whitney
Ogletree, Deakins, Nash, Smoak 
& Stewart, P.C.
Philadelphia, PA

Patricia Winston
Morris James LLP
Wilmington, DE

Y

Vanessa Yen
Fitzpatrick Cella Harper Scinto
New York, NY
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networking roster

The NAWL Networking Roster is a service for NAWL members to provide career and business networking 
opportunities within NAWL. Inclusion in the roster is an option available to all members, and is neither a 
solicitation for clients nor a representation of specialized practice or skills. Areas of practice concentration 
are shown for networking purposes only. Individuals seeking legal representation should contact a local bar 
association lawyer referral service.   

PrACTICE ArEA kEY

ACC  Accounting

AdO Adoption

Adr Alt. Dispute Resolution

AdV  Advertising

ANT Antitrust

APP  Appeals

Arb Arbitration

bdr Broker Dealer

bIO  Biotechnology

bkr  Bankruptcy

bNk  Banking

bSL  Commercial/ Bus. Lit.

CAS  Class Action Suits

CCL  Compliance Counseling

CIV   Civil Rights

CLT  Consultant

CNS  Construction

COM Complex Civil Litigation

CON  Consumer

COr  Corporate

CrM  Criminal

CUS  Customs

dOM  Domestic Violence

EdU  Education

EEO  Employment & Labor

ELd  Elder Law

ELE  Election Law

 
ENg Energy

ENT  Entertainment

EPA  Environmental

ErISA  ERISA

EST  Estate Planning

ETH  Ethics & Prof. Resp.

ExC  Executive Compensation

FAM  Family

FIN  Finance

FrN  Franchising

gAM  Gaming

gEN  Gender & Sex

gOV  Government Contracts

grd  Guardianship

HCA  Health Care

HOT  Hotel & Resort

ILP   Intellectual Property

IMM  Immigration

INS  Insurance

INT  International

INV  Investment Services

IST   Information Tech/Systems

JUV  Juvenile Law

LIT   Litigation

LNd  Land Use

LOb  Lobby/Government Affairs

MAr  Maritime Law

 
MEA  Media

MEd  MedicalMalpractice

M&A  Mergers & Acquisitions

MUN  Municipal

NET  Internet

NPF  Nonprofit

OSH  Occupational Safety & Health

PIL   Personal Injury

Prb  Probate & Administration

PrL  Product Liability

rES  Real Estate

rSM  Risk Management

SEC  Securities

SHI  Sexual Harassment

SPT  Sports Law

SSN  Social Security

STC  Security Clearances

TAx  Tax

TEL  Telecommunications

TOL  Tort Litigation

TOx  Toxic Tort

Trd  Trade

TrN  Transportation

T&E  Wills, Trusts&Estates

WCC  White Collar Crime

WOM  Women’s Rights

WOr  Worker’s Compensation
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ALAbAMA

William W. bates (billy)
Starnes & Atchison LLP
100 Brookwood Place, 7th Fl
Birmingham, AL  35209
T:  205.868.6000
bbates@starneslaw.com

blair Lanier
Walston Wells & Birchall LLP
1819 5th Avenue
Suite 1100
Birmingham, AL  35203
T:  205.244.5221
blanier@walstonwells.com

Jennifer rose
The Rose Law Firm,  LLC
205 20th Street North
Suite 915
Birmingham, AL  35203
T:  205.323.1124
jennifer@theroselawfirmllc.com

rik S. Tozzi
Starnes & Atchison LLP
100 Brookwood Place, 7th Fl
Birmingham, AL  35209
T:  205.868.6088
rst@starneslaw.com

ArIZONA

kimberly A. demarchi
Lewis and Roca LLP
40 North Central Avenue
Suite 1900
Phoenix, AZ  85004
T:  602.262.5728
kdemarchi@lrlaw.com
BSL, ELE, LIT

Pamela J. P. donison
Donison Law Firm, PLLC
11811 North Tatum Blvd.
Suite P177
Phoenix, AZ  85028
T:  480.951.6599
pamela@donisonlaw.com

Marianne M. Trost
The Women Lawyers Coach LLC
15665 E. Golden Eagle Blvd.
Fountain Hills, AZ  85268
T:  480.225.9367
marianne@
thewomenlawyerscoach.com
CLT

ArkANSAS

deirdre boling-Lewis
Wal-Mart Legal Department
702 SW 8th Street
Bentonville, AR  72716
T:  479.204.8694
deirdre.lewis@walmartlegal.com

CALIFOrNIA

Sophie M. Alcorn
Law Offices of John R. Alcorn
2212 Dupont Drive
Suite V
Irvine, CA  92612
T:  949.553.8529
sophie@jr-alcorn.com
IMM

rochelle browne
Richard, Watson & Gershon
355 South Grand Avenue, 40th Fl
Los Angeles, CA  90071-3101
T:  213.626.8484
rbrowne@rwglaw.com
LND, LIT, APP

Tiffany dou
Gresham Savage Nolan & 
Tilden, APC
550 E. Hospitality Lane
Suite 300
San Bernardino, CA  92408
T:  909-890-4499
tiffany.dou@greshamsavage.
com

Sara Holtz
Client Focus
2990 Lava Ridge Court
Suite 230
Roseville, CA  95661
T:  916.797.1525
holtz@clientfocus.net
CLT

kay E. kochenderfer
Gibson, Dunn & Crutcher LLP
333 S. Grand Avenue
Suite 5364
Los Angeles, CA  90071
T:  213.229.7712
kkochenderfer@gibsndunn.com
CAS, ANT, BSL

 

kiko korn
Legal Writing Works
3326 S. Bentley Avenue
Los Angeles,CA  90034
T:  310.242.1400
kiko@legalwritingworks.com

renee Welze Livingston
Livingston Law Firm,  
A Professional Corporation
1600 S. Main Street
Suite 280
Walnut Creek, CA  94596
T:  925.952.9880
rlivingston@livingstonlawyers.
com
PRL, TRN, PIL, INS

Nina Marino
Kaplan Marino, PC
9454 Wilshire Blvd.
Suite 500
Beverly Hills, CA  90212
T:  310.557.0007
Marino@KaplanMarino.com
APP, CRM, DOM, HCA

EdIth r. Matthai
Robie & Matthai
500 South Grand Ave, 15th Fl
Los Angeles, CA  90071
T:  213.706.8000
ematthai@romalaw.com
ETH

Megan Pike
Pepperdine School of Law
833 9th Street, Apt. B
Santa Monica, CA  90403
megan.pike@pepperdine.edu
ADR

dr. Sunwolf
Santa Clara University-
Department of Communication
500 El Camino Real
Santa Clara, CA  95053
T:  408.554.4911
sunwolf@scu.edu

Courtney Vaudreuil
Lewis Brisbois Bisgaard & Smith 
LLP
221 North Figueroa Street
Suite 1200
Los Angeles, CA  90012
T:  213.680.5182
cvaudreuil@lbbslaw.com
EPA, LIT, LND, TOX, PRL

COLOrAdO

Marianne k. Lizza-Irwin
The Ross-Shannon Law Firm
12596 West Bayaud Avenue
Lakewood, CO  80228
T:  303.988.9500
mklizza-irwin@ross-shannonlaw.
com
LIT, BSL, INS, PRL

Elizabeth A. Starrs
Starrs Mihm & Pulkrabek LLP
707 Seventeenth Street
Suite 2600
Denver, CO  80202
T:  303.592.5900
estarrs@starrslaw.com
ADR, LIT, INS

CONNECTICUT

karey P. Pond
Tedford & Henry, LLP
750 Main Street
Suite 1600
Hartford, CT  06103
T:  860.293.1200 ext. 103
kpond@tedfordhenry.com 

Christine repasy
White Mountains Re
628 Hebron Avenue
Bldg., 2 Suite 501
Glastonbury, CT  06033
T:  860.368.2012
christine.repasy@wtmreservices.
com

Carmina Tessitore, Esq.
18 Chucta Road
Seymour, CT  06483
T:  203.415.1125
minat57@aol.com;  
carmina.tessitore@gmail.com

diane Woodfield Whitney
Pullman & Comley LLC
90 State House Square
Hartford, CT  06103
T:  860.424.4330
dwhitney@pullcam.com
TOX, EPA, LIT
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dELAWArE

denise Seastone kraft
Edwards Angell Palmer & Dodge 
LLP
919 North Market Street
Suite 1500
Wilmington, DE  19801
T:  302.777.7770
dkraft@eapdlaw.com
LIT

Amy Quinlan
Morris James LLP
500 Delaware Avenue
Wilmington, DE  19899-2306
T:  302.888.6886
aquinlan@morrisjames.com
BSL

Martha L. rees
DuPont Company
1007 Market Street
DuPont Building 8032
Wilmington, DE  19898
T:  302.774.4028
martha.l.rees@usa.dupont.com

Janine M. Salomone
Potter Anderson & Corroon LLP
1313 North Market Street
Herculez Plaza, 6th Fl
Wilmington, DE  19801
T:  302. 984.6128
jsalomone@potteranderson.com
COR

katelyn M. Torpey
McCarter & English LLP
405 N. King Street
Wilmington, DE  19801
T:  302.984.6365
ktorpey@mccarter.com
LIT

dISTrICT OF COLUMbIA

deanna dawson
Justice at Stake
717 D Street NW
Suite 203
Washington, DC  20004
T:  202.588.9434
ddawson@justiceatstake.org

deborah Schwager Froling
Arent Fox LLP
1050 Connecticut Avenue, NW
Washington, DC  20036
T:  202.857.6075
froling.deborah@arentfox.com
COR, RES, SEC, M&A

Lorelie S. Masters
Jenner & Block LLP
1099 New York Avenue, NW
Suite 900
Washington, DC  20001
T:  202.639.6076
lmasters@jenner.com
INS

Julia Anne Matheson
Finnegan Henderson Farabow  
Garrett & Dunner LLP
901 New York Ave., NW
Washington, DC  20001
T:  202.408.4020
julia.matheson@finnegan.com

kerry Clinton O’dell
Hollingsworth LLP
1350 I  Street NW
Washington, DC  20005
T:  202.898.5887
kodell@spriggs.com
PRL, GOV

Ellen Ostrow, Ph.d., CMC
Lawyers Life Coach, Inc.
910 17th Street, NW
Suite 306
Washington, DC  20006
T:  202.595.3108
ellen@lawyerslifecoach.com
CLT

FLOrIdA

Heather M. byrer
Stiles, Taylor & Grace, P.A.
PO Box 48190
Jacksonville, FL  32247
T:  904.636.7501
hbyrer@stileslawfirm.com
EEO
 
kate Ferro
Fowler White Burnett PA
1395 Brickell Avenue
Suite 1400
Miami, FL  33131
T:  305.789.9294
kferro@fowler-white.com
 
debra Potter klauber, Esq.
Haliczer Pettis & Schwamm
100 S.E. 3rd Avenue
One Financial Plaza, 7th Fl
Fort Lauderdale, FL  33394
T:  954.523.9922
dklauber@haliczerpettis.com
APP, MED, PIL

 

Tanya M.  Lawson
Sedgwick Detert Moran & 
Arnold LLP
2400 East Commercial Blvd
Suite 1100
Ft. Lauderdale, FL  33308
T:  954.958.2500
tanya.lawson@sdma.com
LIT, PRL, TOX, BSL

Jill Sarnoff riola
Carlton Fields
450 S. Orange Ave.
Orlando, FL  32801
407.244.8246
jriola@carltonfields.com
ILP
 
Anne dufour Zuckerman
Imperial Finance & Trading LLC
701 Park of Commerce Blvd.
Suite 301
Boca Raton, FL  33487
T:  561.995.4388
azuckerman@imprl.com

gEOrgIA

Cindy A. brazell
Jones Day
1420 Peachtree Street, NE, 
8th Fl
Atlanta, GA  30309-3053
T:  404.581.8294
cbrazell@jonesday.com
BNK, FIN
 
Melissa Caen
Southern Company
30 Ivan Allen Jr. Blvd., NW
Bin 5C1203
Atlanta, GA  30308
T:  404.506.0684
mkcaen@southernco.com

Francesca danielle Lewis
Sutherland Asbill & Brennan 
LLP
999 Peachtree Street, N.E.
Atlanta, GA  30309
T:  404.853.8173
danielle.lewis@sutherland.com

Meghan H. Magruder
King & Spalding LLP
1180 Peachtree Street, NE
Atlanta, GA  30309
T:  404.572.2615
mmagruder@kslaw.com
INS, BSL

kathleen W. Simcoe
Commander + Pound, LLP
400 Galleria Parkway
Suite 460
Atlanta, GA  30339
T:  404.584.8002
ksimcoe@commanderpound.
com
PIL

Adrienne Hunter Strothers
Warner Mayoue Bates & 
McGough, P.C.
3350 Riverwood Parkway
Atlanta, GA  30339
T:  770.951.2700
astrothers@wmbmlaw.com

ILLINOIS

Shauna L. boliker Andrews
Cook County State’s Attorney’s 
Office
2650 S. California Avenue
Chicago, IL  60608
T:  773.869.3112
sbolike@cookcounty.gov

Elizabeth bradshaw
Dewey & LeBoeuf
180 N. Stetson Avenue
Suite 3700
Chicago, IL  60601
T:  312.794.8000
ebradshaw@dl.com
LIT

Torey Cummings
Skadden Arps Slate Meagher 
& Flom
333 W. Wacker Dr.
Suite 2100
Chicago, IL  60606
T:  312.407.0040
tcumming@skadden.com
LIT, SEC, EEO
 
Jean M. golden
Cassiday Schade LLP
20 North Wacker Drive
Suite 1000
Chicago, IL  60606
T:  312.641.3100
jmg@cassiday.com
INS
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Cheryl Tama Oblander
Butler Rubin Saltarelli & Boyd LLP
70 West Madison Street
Suite 1800
Chicago, IL  60602
T:  312.696.4481
ctama@butlerrubin.com
EEO, BKR, LIT

Carrie L. Okizaki
6600 Sears Tower
Chicago, IL  60606
T:  312.258.5694

Patricia F. Sharkey
McGuireWoods LLP
77 West Wacker Drive
Chicago, IL  60601
T:  312.750.8601
psharkey@mcguirewoods.com
EPA

Janet A. Stiven
Dykema Gossett PLLC
10 South Wacker Drive
Suite 2300
Chicago, IL  60606
T:  312.627.2153
jstiven@dykema.com
COR

Terri L. Thomas
Navistar, Inc.
4201 Winfield Road
Warrenville, IL  60555
T:  630.753.2575
terri.thomas@navistar.com

krista Vink Venegas, Ph.d.
McDermott Will & Emery LLP
227 West Monroe Street
Suite 4400
Chicago, IL  60606
T:  312.984.7542
kvinkvenegas@mwe.com
ENT, LIT, INT, INT, PRP

INdIANA

Melanie Morgan dunajeski
Beckman Kelly & Smith
5920 Hohman Ave.
Hammond, IN  46311
T:  219.933.6200
mdunajeski@bkslegal.com
INS, EEO, LIT
 

Tammy J. Meyer
MillerMeyer LLP
9102 N. Meridian Street
Suite 500
Indianapolis, IN  46260
T:  317.571.8300
tmeyer@millermeyerllp.com
LIT, PRL, INS

Jan Michelsen
Ogletree, Deakins, Nash, Smoak 
& Stewart, P.C.
111 Monument Circle
Suite 4600
Indianapolis, IN  46204
T:  317.916.2157
jan.michelsen@ogletreedeakins.
com
EEO

IOWA

roxanne barton Conlin
Roxanne Conlin & Associates, 
P.C.
319 7th Street
Suite 600
Des Moines, IA  50309
515.283.1111
Roxlaw@aol.com
PIL, EEO, MED

kANSAS

Linda S. Parks
Hite, Fanning & Honeyman LLP
100 N. Broadway
Suite 950
Wichita, KS  67202
T:  316.265.7741
parks@hitefanning.com
COR, BKR
KENTUCKY

Jaime L. Cox
Stites & Harbison PLLC
400 W. Market Street
Suite 1800
Louisville, KY  40202
T:  502.681.0576
jcox@stites.com
RES

Maria A. Fernandez
Fernandez Friedman Haynes & 
Kohn PLLC
401 W. Main Street
Suite 1807
Louisville, KY  40202-3013
T:  502.657.7130
mfernandez@ffgklaw.com
EST, PRB, ELD, BSL

LOUISIANA

M. Nan Alessandra
Phelps Dunbar, LLP
365 Canal Street
Suite 2000
New Orleans, LA  70130
T:  504.584.9297
alessann@phelps.com
EEO, CIV

kristina S. Clark
Rosenberg & Clark LLC
400 Paydras Street
Suite 1680
New Orleans, LA  70130
T:  504.620.5400
tina@rosenbergclark.com

Lynn Luker
Lynn Luker & Associates, LLC
3433 Magazine Street
New Orleans, LA  70115
T:  504.525.5500
lynn.luker@llalaw.com
PRL, EEO, MAR
 
Staci A. rosenberg
Rosenberg & Clark LLC
400 Paydras Street
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INTRODUCTION. SECTION THE FIRST. ON THE STUDY OF THE LAW.* MR. VICE-CHANCELLOR, AND GENTLEMEN OF THE UNIVERSITY, THE general expectation of so numerous and respectable an audience, the novelty, and (I may add ) the importance of the duty required from this chair, 
must unavoidably be productive of great diffidence and apprehensions in him who has the honour to be placed in it. He must be sensible how much will depend upon his conduct in the infancy of a study, which is now first adopted by public academical authority; which has generally been reputed (however 
unjustly) of a dry and unfruitful nature; and of which the theoretical, elementary parts have hitherto received a very moderate share of cultivation. He cannot but reflect that, if either his plan of instruction be crude and injudicious, or the execution of it lame and superficial, it will cast a damp upon the 
farther progress of this most useful and most rational branch of learning; and may defeat for a time the public-.{Fe}* Read in oxford at the opening of the Vincrian lectures; 25 Oct. 1758. .{Fe} A a spirited. P 4 On the STUDY of the LAW. INTROD. §. 1. spirited design of our wife and munificent benefactor. 
And this he must more especially dread, when he feels by experience how unequal his abilities are (unassisted by preceding examples ) to complete, in the manner he could wish, so extensive and arduous a task; since he freely confesses, that his former more private attempts have fallen very short 
of his own ideas of perfection. And yet the candour he has already experienced, and this last transcendent mark of regard, his present nomination by the free and unanimous suffrage of a great and learned university, (an honour to be ever remembered with the deepest and most affectionate gratitude 
) these testimonies of your public judgment must entirely supersede his own, and forbid him to believe himself totally insufficient for the labour at least of this employment. One thing he will venture to hope for, and it certainly shall be his constant aim, by diligence and attention to stone for his other 
defects; esteeming, that the best return, which he can possibly make for your favorable opinion of his capacity, will be his unwearied endeavours in some little degree to deserve it. THE science thus committed to his charge, to be cultivated, methodized, and explained in a course of academical lectures, 
is that of the laws and constitution of our own country: a species of knowledge, in which the gentlemen of England have been more remarkably deficient than those of all Europe besides. In most of the nations on the continent, where the civil or imperial law under different modifications is closely 
interwoven with the municipal laws of the land, no gentleman, or at least no scholar, two of lectures, both upon the institutes of Justinian and the local constitutions of his native foil, under the very eminent professors that abound in their several universities. And in the northern parts of our own island, 
where also the municipal laws are frequently connected with the civil, it is difficult to meet with a person of liberal education, who is destitute of a competent knowledge in that science, which is to be the guardian of his natural rights and the rule of his civil conduct. NOR .P 5 On the STUDY of the LAW. 
INTROD. §. 1. NOR have the imperial laws been totally neglected even in the English nation. A general acquaintance with their decisions has ever been deservedly considered as no small accomplishment of a gentleman; and a fashion has prevailed, especially of late, to transport the growing hopes 
of this island to foreign universities, in Switzerland, Germany, and Holland; which, though infinitely inferior to our own in every other consideration, have been looked upon as better nurseries of the civil, or (which is nearly the fame) of their own municipal law. In the mean time it has been the peculiar 
lot of our admirable system of laws, to be neglected, and even unknown, by all but one practical profession; though built upon the soundest foundations, and approved by the experience of ages. FAR be it from me to derogate from the study of the civil law, considered (apart from any binding authority) 
as collection of written reason. No man is more thoroughly persuaded of the general excellence of it's rules, and the usual equity of it's decisions; nor is better convinced of it's use as well as ornament to the scholar, the divine, the statesman, and even the common lawyer. But we must not carry our 
veneration so far as to sacrifice our Alfred and Edward to the manes of Theodosius and Justinian: we must not prefer the edict of the praetor, or the rescript of the Roman emperor, tour own immemorial customs, or the sanctions of an English parliament; unless we can also prefer the despotic monarchy 
of Rome and Byzantium, for whose meridians the former were calculated, to the free constitution of Britain, which the latter are adapted to perpetuate. WITHOUT detracting therefore from the real merit which abounds in the imperial law, I hope I may have leave to assert, that if an Englishman must be 
ignorant of either the one or the other, he had better be a stranger to the Roman than the English institutions. For I think it an undeniable position, that a competent knowledge of the laws of that society, in which we live, is .P 6 On the STUDY of the LAW. INTROD. §. 1. is the proper accomplishment of 
every gentleman and scholar; an highly useful, I had almost said essential, part of liberal and polite education. And in this I am warranted by the example of ancient Rome; where, as Cicero informs us a, the very boys were obliged to learn the twelve tables by heart, as a carmen necessarium or 
indispensable lesson, to imprint on their tender minds an early knowledge of the laws and constitutions of their country. BUT as the long and universal neglect of this study, with us in England, seems in some degree to call in question the truth of this evident position, it shall therefore be the business of 
this introductory discourse, in the first place to demonstrate the utility of some general acquaintance with the municipal law of the land, by pointing out its particular uses in all considerable situations of life. Some conjectures will then be offered with regard to the causes of neglecting this useful study: 
to which will be subjoined a few reflections on the peculiar propriety of reviving it in our own universities. AND, first, to demonstrate the utility of some acquaintance with the laws of the land, let us only reflect a moment on the singular frame and polity of that land, which is governed by this system of 
laws. A land, perhaps the only one in the universe, in which political or civil liberty is the very end and scope of the constitutions. This liberty, rightly understood, consists in the power of doing whatever the laws permits; which is only to be effected by a general conformity of all orders and degrees to 
those equitable rules of action, by which the meanest individual is protected from the insults and oppression of the greatest. As therefore every subject is interested in the preservation of the laws, it is incumbent upon every man to be acquainted with those at least, with which he is immediately concerned; 
left he incur the censure, as well as inconvenience, of living in society without knowing the obligations which it lays him under. And thus much .{FS} a De Legg. 2. 23. b  Mentefq Efp. L. l. 11. c. 5. c Facultas ejus, quod cuiqur facere libet, mf quid vi, aut jure probibetur. Lnft. 1.3. 1. .{FE} may .P 7 On the 
STUDY of the LAW. INTROD. §. 1. may suffice for persons of inferior condition, who have neither time nor capacity to enlarge their views beyond that contracted sphere in which they are appointed to move. But those, on whom nature and fortune have bestowed more abilities and greater leisure, cannot 
be so easily excused. These advantages are given them, not for the benefit of themselves only, but also of the public: and yet they cannot, in any scene of life, discharge properly their duty either to the public or themselves, without some degree of knowledge in the laws. To evince this the more clearly, 
may not be amiss to descend to a few particulars. LET us therefore begin with our gentlemen of independent estates and fortune, the most useful as well as considerable body of men in the nation; whom even to suppose ignorant in this branch of learning is treated by Mr Locked as a strange absurdity. 
It is their landed property, with it's long and voluminous train of descents and conveyances, settlements, entail, and inject of legal knowledge. The thorough comprehension of these, in all their minute distinctions, is perhaps too laborious a task for any but a lawyer by profession: yet still the understanding 
of a few some check and guard upon a gentleman's inferior agents, and preserve him at least from very gross and notorious imposition. AGAIN, the policy of all laws has made some forms necessary in 
the wording of last wills and testaments, and more with regard to their attestation. An ignorance in these must always be of dangerous consequence, to such as by choice or necessity compile 
their own testaments without any technical assistance. Those who have attended the courts of justice are the best witnesses of the confusion and distresses that are hereby occasioned in families; and of 
the difficulties that arise in discerning the true meaning .{FS} d Education. §. 187. .{FE} of .P 8 On the STUDY of the LAW. INTROD. §. 1. of the testator, or sometimes in discovering any meaning at all: 
so that in the end his estate may often be vested quite contrary to these his enigmatical intentions, because perhaps he has omitted one or two formal words, which are necessary to ascertain the sense with indisp utable legal precision, or has executed his will in the presence of 
fewer witnesses than the law requires. BUT to proceed from private concerns to those of a more public consideration. All gentlemen of fortune are, in consequence of their property, liable to be called upon to est ablish the rights, to estimate the injuries, to weigh the accusations, 
and sometimes to dispose of the lives of their fellow -subjects, by serving upon juries. In this situation they are frequently to decide, and that upon their oaths, questions of nice importance, in the solution of which some legal skill is requisite; especially where the law and the 
fact, as it often happens, are intimately blended together. And the general incapacity, even of our best juries, to do this with any tolerable propriety has greatly debased their authority; and has unavoidably thrown more power into the hands of the judges, to direct, control, and 
even reverse their verdicts, than perhaps the constitution intended. BUT it is not as a juror only that the English gentleman is called upon to determine questions of right, and distribute justice to his fellow -subjects: it is principally with this order of men that the commission of 
the peace is filled. And here a very ample field is opened for a gentleman to exert his talents, by maintaining good order in his neighbourhood; by punishing the dissolute and idle; by protecting the peaceable and industrious; and, above all, by healing petty differences and preventing 
vexatious prosecutions. But, in order to attain these desirable ends, it is necessary that the magistrate should understand his business; and have not only the will, but the power also, (under which must be included the knowledge) of administering legal and effectual justice. 
Else, when he has mistaken his authority, through passion, through ignorance, or absurdity, he will be the object of cont empt .P 9 On the STUDY of the LAW. INTROD. §. 1. contempt from his inferiors, and of censure from those to whom he is accountable for his conduct. YET 
farther; most gentlemen of considerable property, at some period or other in their lives, are ambitious of representing their country in parliament: and those, who are ambitious of receiving so high a trust, would also do well to remember it's nature and importance. They are not 
thus honourably distinguished from the rest of their fellow-subjects, merely that they may privilege their persons, their estates, or their domestics; that they may lift under party banners; may grant or wit h-hold supplies; may vote with or vote against a popular or unpopular administration; 
but upon considerations far more interesting and important. They are the guardians of the English constitution; the makers, repealers, and interpreters of the English laws; delegated to watch, to check, and to avert every dangerous innovation, to propose, to adopt, and to 
cherish any solid and well-weighed improvement; bound by every tie of nature, of honour, and of religion, to transmit that constitution and those laws to their posterity, amended if possible, al 
least without any derogation. And how unbecoming must it appear in a member of the legislature to vote for a new law, who is utterly ignorant of the old ! what kind of interpretation can he be 
enabled to give, who is a stranger to the text upon which he comments ! INDEED it is really amazing, that there should be no other state of life, no other occupation, art, or science, in which 
some method of instruction is not looked upon as requisite, except only the science of legislation, the noblest and most difficult of any. Apprenticeships are held necessary to almost every art, commercial or mechanical: a long course of reading and study 
must form the divine, the physician, and the practical professor of the laws: but every man of superior fortune thinks himself born a legislator. Yet Tully was of a different opinion: “It is necef- B “fary, .P 10 On the STUDY of the LAW. INTROD. §. 1. 
“fary, says hee, for a senator to be thoroughly acquainted with “the constitution; and this, he dec lares, is a knowledge of the “most extensive nature; a matter of sc i - ence, of diligence, of “reflexion; without which no senator can possibly be fit for his 
“office.” THE mischiefs that have arisen to the public from inconsiderate alterations in our laws, are too obvious to be called in question; and how far they have be en owing to the defective education of our senators, is a point well worthy the public 
attention. The common law of England has fared lik e other venerable edifices of antiquity, wh ich rash and unexperienced workmen have ventured to new-dress and refine, with all the rage of modern improvement. Hence frequentl y it's symmetry 
has been destroyed, it's proportions distorted, and it's majestic simplicity exchanged for speci ous embellishments and fantastic novelties. For, to fay the truth, almost all the perplexed questions, almost all the nice ties, intricacies, and delays 
(which have sometimes disgraced the Eng lish, as well as other, cou rts of justice) owe thei r original not to the common law itself, but to innovations that have been made in it by 
acts of parliament; “overladen (as fir Edward “Coke express es it f) with provisoes and additi ons, and many “times on a sudden penned or corrected by men of none or very “little 
judgment in law.” This great and well -experienced judge declar es, that in all his time he never kn ew two questions made upon rights merely depending upon the common law; and 
warmly laments the confusion introduced by ill-judging and unlearned le gislators. “But if, he subjoins, act s of parliament were “after the old fashion penned, by such only as perfectly knew 
“what the common law was before the making of any act of “parliam ent co ncerning that matter, as also how far forth former statutes had provided remedy for former mischiefs, and “d efects discovered by experience; then should very few quef- .{FS} e De Legg. 3. 18. 
Eft. Fenatori necessarium fine quo para tus esse senator nullo pacto potey no ffe rempublicum; icque la te patet: - genus bor omne scientiae, dilig entiat, memoriae eft; fine quo para tus effe fonator nullo pacto pofef. f 2 Rep. Pref. .{FE} “tions .P 11 On the STUDY of the 
LAW. INTROD. §. 1. “tions in law arise, and the learned should not so often and so “much perplex their he ads to make atonement and peace, by “co nstruction of law, between insens ible and disagreeing words, “sentences, and provisoes, as they now do.” And if this 
incon venience was so heavily felt in the reign of queen Elizabeth, you may judge how the evil is increased in later times, when the statute book is sw elled to ten times a larger bulk; un less it should be found, that the penners of our modern statutes have proportionably 
better informed themselves in the knowledge of the common law. WHAT is said of our gentlemen in general, and the propriety of their appli cation to the study of the laws of their country, will hold equally strong or still stronger with regard to the nobility of this 
realm, except only in the article of serving upon juries. But, inst ead of this, they have several peculiar pro vinces of far greater consequence and con cern; being not only by birth here ditary counsellors of the crown, and judges upon their honour of the lives of their 
brother-peers, but also arbiters of the property of all their fellow -subjects, and that in the last resort. In this their judicial capacity they are bound to decide the nicest and most criti cal points of the law; to examine and correct such errors as have escaped the most 
exper ienced stages of the profession, the lo rd keeper and the judges of the courts at Westminster. Their sentence is final, decisive, irrevocable: no appeal, no correction, not even a re view can be had: and to their determination, whatever it be, the inferior courts of justice 
must conform; otherwise the rule of prope rty would no longer be uniform and steady. SHOULD a jud ge in the most fubor dinate jurisdiction be deficient in the knowledge of the law, it would reflect infinite contempt upon himself and disgrace upon those who employ 
him. And yet the consequence of his ignorance is co mparatively very trifling and small: his jud gment may be examined, and his errors rectified, by other courts. But how much more serious and B 2 affecting .P 12 On the STUDY of the LAW. INTROD. §. 1. affecting is 
the cafe of a fup erior judge, if without any skill in the laws he will boldly venture to decide a question, upon which the welfare and subsistence of whole families may depend ! where the chance of his judging right, or wrong, is barely equal; and where, if he chances to 
judge wrong, he does an injury of the most alarming nature, an injury without possibility of reg rets. YET, vast as this trust is, it can no where be so properly reposed as in the noble ha nds where our excellent constitution has placed it: and therefore placed it, because, 
from the independence of their fortune and the dignity of their station, they are perfumed to employ that lei sure which is the consequence of both, in attaining a more extensive knowle dge of the laws than persons of inferior rank: and because the founders of our polity 
relied upon that delicacy of sentiment, so peculiar to noble birth; whi ch, as on the one hand it will preve nt either interest or affection from interfe ring in questions of right, so on the other it will bind a peer in honour, an obligation which the law esteems equal to 
another's oath, to be master of those points upon which it is his bi rthright to decide. THE Roman pan dects will furnish us with a piece of history not unapplicable to our present pur pose. Servius Sulpicius, a gentleman of the patrician order, and a celebrated orator, 
had occasion to take the opinion of Quintus Mutius Scaevola, the orac le of the Roman law; but for want of some knowledge in that science, could not so much as understand even the te chnical terms, which his friend was obliged to make use of. Upon which Mutius 
Scaevola could not forbear to upbraid him with this memorable reproofs, “that it was a shame for a patrician, a nobleman, and an orator of cau ses, to be ignorant of that law in “wh ich he was so peculiarly concerned.” This reproach made so deep an impression on 
Sulpicius, that he immediately applied himself to the study of the law; wherein he arrived to that pro- .{FS} g Ff. 1. 2. 2. §. 43. Turpe effe patricio, & caufas oranti, jus in quo verfaretur ignorare. .{FE} ficiency,.P 13On the STUDY of the LAW. INTROD. §. 1. ficiency, that he 
left behind him about a hundred and fourscore volu mes of his own compiling upon the subject; and be came, in the opinion of Ciceroh, a much more complete lawyer than even Mutius Scaevola himself. I WOULD not be thought to recommend to our English 
nobility and gentry to become as great lawyers as Sulpicius; though he, together with this character, su stained likewise that of an excellent orator, a firm patriot, and a wife indefatig able senator; but the inference which arises from the story is this, that ignorance of the 
laws of the land hath ever been esteemed dishonorable, in those who are entrusted by their country to ma intain, to administer, and to amend th em. BUT surely there is little occasion to enforce this argument any farther to persons of rank and distinction, if we of this place 
may be allowed to form a general judgment from those who are under our inspection: happy, that while we lay down the rule, we can also prod uce the example. You will therefore per mit your professor to indulge both a public and private satisfaction, by bearing this open 
testimony; that in the infancy of these studies among us, they were favoured with the most dilig ent attendance; and pursued with the most un wearied application, by those of the noblest birth and most ample patrimony: some of whom are still the ornaments of this 
feat of learning; and others at a greater distance continue doing honour to it' institutions, by compar ing our polity and laws with those of other kingdoms abroad, or exerting their senatorial 
abilities in the councils of the nation at home. NOR will some degree of legal knowledge be found in the least superfluous to persons of inferior rank; especially those of the learned prof 
effions. The clergy in particular, besides the common obligations they are under in proportion to the ir rank and fortune, have also abundant reason, con sidered merely as clergy- .{FS} h 
Brut. 41. {FE} men. .P 14 On the STUDY of the LAW. INTROD. §. 1. men, to be acquainted with ma ny branches of the law, which are almost peculiar and appropriated to themselves al 
one. Such are the laws relating to advowfons, institutions, and indu ctions; so simony, a nd simoniacal contracts; to uniformity, reside nce, and pluralities; to tithes and other ecclesia stical dues; to marriages (more especially of late) and to a 
variety of other subjects, which are consigned to the care of their order by the provisio ns of particular statutes. To understand these ari ght, to discern wha t a warranted or enjoined, and what is forbidden by law, demands a fort of legal apprehension; 
which is no otherwise to be acquired than by use and a familiar acquaintan ce with legal writers. FOR th e gentlemen of the faculty of physic, I mu st frankly own that I see no s pecial reason, why they in particular should apply themselves to the 
study of the law; unless in common with other gentlemen, and to c o m - plete the character of general an d extensive knowledge; a character which their profession, beyond others , has remarkably deserved. They will give me leave however to 
suggest, and that not ludicrously, that it might frequently be of use to families upon sudden emergencies, if the physician were acqua inted with the doctrine of last wills and testament s, at least so far as relates to the formal part of their execution. 
BUT those gentlemen who intend to profess the civil and ecclesias tical laws in the spiritual and maritime courts of this kingdom, are of all men (next to common lawyers) the m ost indispensably obliged to apply themselves seriously to the study of 
our municipal laws. For the civil and canon laws, considered with resp ect to any intrinsic obligation, have no force or authority in this kingdom; they are no more binding in England than 
our laws are binding at Rome. But as far as these foreign laws, on acc ount of some peculiar propriety, have in some particular cafes, and in some particular courts, been intro duced and 
allowed by our laws, so far they oblige, and no farther; their authority being wholly founded upon that permission and adoption. In which we are not singular in our notions; for even in Holland, 
where the imperial .P 15 On the STUDY of the LAW. INTROD. §. 1. Imperial law is much cultivated and it's decisions pretty generally followed, we are informed by Van Lee uweni, that, “it receives 
“it's force from custom and the consent of the people, either tacitly or expressly given: for otherwise, he adds, we should no “more be bound by this law, than by that of the Almains, the “Franks, the Saxons, the Goths, the Vandals, and other of the “ancient nations.” Wherefore, in all points in which the 
different systems depart from each other, the law of the land takes place of the law of Rome, whether ancient or modern, imperial or pontificial. And in those of our English courts wherein a reception has been allowed to the civil and canon laws, if either they exceed the bounds of that reception, by 
extending themselves to other matters, than are permitted to them; or if such courts proceed according to the decisions of those laws, in cafes wherein it is controlled by the law of the land, the common law in either instance both may, and frequently does, prohibit and annul their proceedings: and it will 
not be a sufficient excuse for them to tell the king's courts at Westminster, that their practice is warranted by the laws of Justinian or Gregory, or is conformable to the decrees of the Rota or imperial chamber. For which reason it becomes highly necessary, for every civilian and canonist that would act 
with safety as a judge, or with prudence and reputation as an advocate, to know in what cafes and how far the English laws have given sanction to the Roman; in what points the latter are rejected; and where they are both so intermixed and blended together, as to form certain supplemental parts of 
the common law of England, distinguished by the titles of the king's maritime, the king's military, and the king's ecclesiastical law. The property of which enquiry the university of Oxford has for more than a century so thoroughly seen, that in her statutes she appoints, that one of the three questions to 
be annually diffused at the act by the jurist-inceptors shall relate to the common law; subjoining this reason, “quia juris civilis ftudiofos decet baud imperitos effe juris municipalis, & difforentias ex- .{FS} I Dedicatto ceorpris juris civilis. Edn. 1663. k Hale. Hift. C. L. c. 2. Selded in Fftlari. 5 Rep. Caudrey's 
Cafe. 2 Inft. 599. l Tu VII. Sect. 2. §. 2. .{FE} “ter, .P 16 On the STUDY of the LAW. INTROD. §. 1. “teri patriique juris notas habere.” And the statutes of the university of Cambridge speak expressly to the fame effect. FROM the general use and necessity of some acquaintance with the common law, the 
inference were extremely easy, with regard to the property of the present institution, in a place to which gentlemen of all ranks and degrees resort, as the fountain of all useful knowledge. But how it has come to pass that a design of this fort has never before taken place in the university, and the reason 
why the study of our laws has in general fallen into diffuse, I shall previously proceed to enquire. SIR John Fortefcue, in his panegyric on the laws of England, (which was written in the reign of Henry the sixth) puts a very obvious question in the mouth of the young prince, whom he is exhorting to apply 
himself to that branch of learning; “why the “laws of England, being so good, so fruitful, and so commondious, are not taught in the universities, as the civil and canon “laws are ?” In answer to which he giveso what seems, with due deference be it spoken, a very jejune and unsatisfactory reason; being 
in short, that “as the proceedings at common law “were in his time carried on in three different tongues, the “English, the Latin, and the French, that science must be necessarily taught in those three several languages; but that in “the universities all sciences were taught in the Latin tongue “only; and 
therefore he concludes, that they could not be conveniently taught or studied in our universities. But without attempting to examine seriously the validity of this reason, (the very shadow of which by the wisdom of your late constitutions is entirely taken away) we perhaps may find out a better, or at least 
a more plausible account, why the study of the municipal laws has been banished from these feats of science, than what the learned chancellor thought it prudent to give to his royal pupil. .{FS} m Doctor legum mox a doctoratu dobit operam legibus Angliae, ut non fit imperitus carum legum quas habet 
fna patria, et differentias exteri patriique juris nofcat. Stat. Eliz. R. c. 14. Cowel. Inftittut. In proemio. n c. 47. o c. 48. .{FE} THAT .P 17 On the STUDY of the LAW. INTROD. §. 1. THAT ancient collection of unwritten maxims and customs, which is called the common law, however compounded or from 
whatever fountains derived, had fubfifted immemorially in this kingdom; and, though somewhat altered and impaired by the violence of the times, had in great measure weathered the rude shock of the Norman conquest. This had endeared it to the people in general, as well because it's decisions were 
universally known, as because it was found to be excellently adapted to the genius of the English nation. In the knowledge of this law consisted great part of the learning of those dark ages; it was then taught, fays Mr. Seldenp, in the monasteries, in the universities, and in the families of the principal 
nobility. The clergy in particular, as they then engrossed almost every other branch of learning, so (like their predecessors the British druidsq) they were peculiarly remarkable for their proficiency in the study of the law. Nullus clericus nifi caufidicus, is the character given of them soon after the conquest 
by William of Malmsburyr. The judges therefore were usually created out of the sacred orders, as was likewise the cafe among the Normanst; and all the inferior offices were supplied by the lower clergy, which has occasioned their successors to be denominated clerks to this day. BUT the common law 
of England, being not committed to writing, but only handed down by tradition, use, and experience, was not so heartily relished by the foreign clergy; who came over hither in shoals during the reign of the conqueror and his two sons, and were utter strangers to our constitution as well as our language. 
And an accident, which soon after happened, had nearly completed it's ruin. A copy of Justinian's pandects, being newly discovered at Amalfi, soon brought the civil law intointo .{FS} p in Fletam. 7. 7. q Caefar de bello Gal. 6. 12. r de geft. reg. l. 4. t Les juges font fages perfonnes & autentiques, -ficome 
les archevefques, evefques, les chanoines les eglifes catbedraulx, & les autres perfonnes qui ont dignitez in faincte eglife; les abbex, les prieurs conventauls, & les gouverneurs des eglifes, &c. Grand Couftumier, ch. 9. u circ. A. D. 1130. .{FE} C vogue .P 18 On the STUDY of the LAW. INTROD. §. 
1.vogue all over the weft of Europe, where before it was quite laid in a manner forgotten; though some traces of it's authority remained in Italy and the eastern provinces of the empire. This now became in a particular manner the favorite of the popish clergy, who borrowed the method and many of the 
maxims of their canon law from this original. The study of it was introduced into several universities abroad, particularly that of Bologna; where exercises were performed, lectures read, and degrees conferred in this faculty, as in other branches of science: and many nations on the continent, just then 
beginning to recover from the convulsions consequent upon the overthrow of the Roman empire, and settling by degrees into peaceable forms of government, adopted the civil law, (being the best written system then extant) as the basis of their own seodal customs, in some places with a more extensive, 
in others a more confined authority. NOR was it long before the prevailing mode of the times reached England. For Theobald, a Norman abbot, being elected to the fee of Canterburya, and extremely addicted to this new study, brought over with him in his retinue many learned proficients therein; and 
among the rest Roger surnamed Vacarius, whom he placed in the university of Oxford, to teach it to the people of this country. But it did not meet with the fame easy reception in England, where a mild and rational system of laws had been long established, as it did upon the continent; and, though the 
monkish clergy (devoted to the will of a foreign primate) received it with eagerness and zeal, yet the laity who were more interested to preserve the old constitution, and had already severely felt the effect of many Norman innovations, continued wedded to the use of the common law. King Stephen 
imme- {FS} w LL. Wifigofh. 2. 1. 9. x Capitular. Hludov. Pii. 4. 102. y Selden in Fletam. 5. 5. z Domat's treatise of laws. c. 13. §. 9. Epifiol. Innocent. IV. in M. Paris. ad A. D. 1254. a A. D. 1138. b Gervaf. Dorobern. Act. Pontif. Cantuar. col. 1665..{FE} diately.P 19 On the STUDY of the LAW. INTROD. §. 
1. diately published a proclamation c, forbidding the study of the laws, then newly imported from Italy; which was treated by the monks d as a piece of impiety, and, though it might prevent the introduction of the civil law process into our courts of justice, yet did not hinder the clergy from reading and 
teaching it in their own schools and monasteries. FROM this time the nation seems to have been divided into two parties; the bishops and clergy, many of them foreigners, who applied themselves wholly to the study of the civil and canon laws, which now came to be inseparably interwoven with each 
other; and the nobility and laity, who adhered with equal pertinacity to the old common law; both of them reciprocally jealous of what they were unacquainted with, and neither of them perhaps allowing the opposite system that real merit which is abundantly to be found in each. This appears on the one 
hand from the spleen with which the monastic writers e speak of our municipal laws upon all occasions; and, on the other, from the firm temper which the nobility shewed at the famous parliament of Merton; when the prelates endeavoured to procure an act, to declare all bastards legitimate in cafe the 
parents intermarried at any time afterwards; alleging this only reason, because holy church (that is, the canon law) declared such children legitimate: but “all the earls and barons (fays the parliament rolls) “of England, which had hitherto been used and approved.” And we find the fame jealousy prevailing 
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Managing through Change: The New Normal 
 

November 4‐5, 2010 
Westin New York at Times Square 

 
 

A conference designed for experienced and motivated women in‐house counsel  
seeking to build top tier professional and management skills 

 
 

NAWL invites you to join more than 200 dynamic general counsel and senior in‐house 
counsel from around the country at the Sixth Annual General Counsel Institute 
 
 
 
 
 
 
 
 
 
 

 

Here’s what last year’s attendees said about this premier event for women in‐house counsel: 
“Networking, support, knowledge, new perspectives – exceeded my expectations.” 

“I left the conference energized, affirmed and inspired.”     
“Great practical tips and info” 

 
 

Thank you to this year’s GCI6 sponsors:  

National Association of Women Lawyers®  

 

6th Annual General Counsel Institute 

• Attend CLE workshops on leading edge topics 
• Network in a collegial and open environment 
• Participate in frank discussions on what it takes to succeed in‐house 
• Hear from the General Counsels  of Coca‐Cola, Consolidated  

Edison, National Public Radio, Nike, Southwest Airlines, Stuart  
Weitzman and others  

Allstate Insurance 

For information on available sponsorship opportunities, please contact Vicky DiProva at diprovav@nawl.org. 



EXPERIENCE LEADERSHIP.
Dickstein Shapiro is widely regarded for its commitment to advancing women’s 

issues in the legal marketplace. The Firm actively works to foster an environment 
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organizations, Dickstein Shapiro continues to improve the professional lives of 
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workplace and the community, we deliver on our vision to provide

exceptional professional services.
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