NAWL'S FOURTH ANNUAL GENERAL COUNSEL INSTITUTE

Some members of the NAWL Executive Board gathered at NAWL’s Fourth Annual General Counsel Institute event in
New York. Seated from left to right are Wendy Schmidt, Dorian Denburg, Lorraine Koc and Lisa Passante. Standing
from left to right are Lisa Horowitz, ABC News Legal Correspondent Jan Crawford Greenburg, Anita Thomas,

Lisa Gilford and NAWL Executive Director, Vicky DiProva.
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We've come a long way since 1960 when Jones Day
was the first major firm to hire a woman lawyer.
Today we have over 1000 women lawyers worldwide,

including 145 partners.

Women lawyers at Jones Day serve in leadership
positions in many ways, including on management
committees, as office heads, and as practice group
leaders. Our female colleagues are leaders in both
the profession and in public service. For the women
who compose almost fifty percent of our incoming
fall associate class, the future looks good because
at Jones Day, women lawyers have always excelled

and succeeded.

®

J%%N[&S One Firm Worldwide™

2400 lawyers in 31 locations. www.jonesday.com
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EDITOR’S NOTE

What exciting times we live in! I just witnessed the inauguration of the first African
American president of the United States of America. While we are in uncertain economic
times, there is certainly a palpable spirit of hope that has permeated the nation’s capital for
the past couple of weeks. Setting aside the traffic and logistical nightmares, Washington
seems to have handled the crush of people relatively well. All in all, there is much to be
thankful for and much opportunity ahead. Please read the letter on the opposite page from
the president of NAWL about taking time to do those things that we don’t always have
time to do when we are living a full-on 24/7 existence.

Unfortunately, while women in law firms have come a long way, they still have a long
distance to travel. In November, NAWL and the NAWL Foundation published the third
annual National Survey on Retention and Promotion of Women in Law Firms and it is
included in this issue for everyone to read. The Survey shows that women still do not
occupy leadership positions in law firms in the numbers that they should. The Survey
helps makes the business case for advancement of women into law firm leadership. A copy
of the Survey is also available for download on the NAWL website—www.nawl.org. I urge
you to circulate the Survey to your colleagues and think about ways to implement changes
to move women forward.

The pictures included in this issue are from some of the great events that NAWL has
put on over the past few months, including its Fourth Annual General Counsel Institute
in New York and highlights from its Inaugural Night of Giving held in Washington, D.C.
in December.

We have a winner published here as well—the winning essay in the ABA Commission on
Domestic Violence’s Annual Law Student Writing Competition. The winning essay, entitled
“Breaking into the Marital Home to Break Up Domestic Violence: Fourth Amendment Analysis
of ‘Disputed Permission’,” was written by Amanda Jane Procter, a third year student at the
University of Mississippi School of Law. Congratulations, Amanda, on a job well done!

I love hearing from our members and readers about what they like and don’t like about
the Women Lawyers Journal. If you have suggestions or want to write an article, please drop
me an email. [ hope you enjoy the issue!

Warm wishes,
Deborah S. Froling, Editor
Arent Fox LLP

Washington, D.C.
froling.deborah@arentfox.com
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PRESIDENT'S LETTER

As I am writing this, 2008 is coming to an end and we are about to usher in 2009. This past year has
been a year of challenges for us all. We have seen the stock market tumble and some of the hard-
earned money in our 401 (k)s disappear. We have seen the equity in our houses reduced and the ability
to get credit tighten. Some of us have lost a job and others live with the fear of losing one. Some
wonder—where do I go from here? Could there possibly be opportunity in these challenges?

I am not Pollyanna. I don’t see the world through rose colored glasses. And this is not the change
that I suggested was needed in my remarks in July. However, I do believe that we must keep our eyes
on the ball and look for opportunities to work for positive change during these challenging times.
Here are some thoughts. I welcome yours.

The beginning of the new year is a good time to take stock and take action. Revisit your goals for
2008 and set goals for 2009. While the economy was flourishing and many of us were working 24-7 to
keep up, there was less, if any, time for self-reflection. There was less time to stay in touch with friends
and colleagues and less time to mentor and be mentored. There was, unfortunately, often less time to
give back. The challenges we now face permit us (indeed require us) to reflect on what really matters,
set some new goals, and determine how to achieve them.

In my remarks at last year’s Annual Meeting, I said that “NAWL is here for you” NAWL is here
to help you achieve your 2009 goals by creating new connections and reconnecting with those with
whom you may have lost touch. Our mentoring committee can pair you with a mentor or mentee.
Join one of our committees and meet others with similar interests. All are welcoming new members.
Check out NAWLs Directory of Women-Owned Law Firms and Women Lawyers and network with NAWL
members in your area. Attend one of our events—NAWLs Midyear meeting is in Atlanta on February
5 and we have a series of NAWL Nights of Giving scheduled around the country in the spring where you
can both connect and give back. If cost is an issue, scholarships are available.

The power of connecting and collaborating is extraordinary. Most recently, I saw this power at
NAWLs Fourth General Counsel Institute where 200 largely in-house counsel shared ideas on how
to better serve their clients and how to advance in the C-Suite. I saw it at the inaugural Night of
Giving in Washington, D.C. in December where close to 150 women from law firms, government, and
corporate law departments mixed and mingled and shared ideas, business cards and gifts for a new
Girls Inc. center at Howard University.

These challenging times also provide our law firms with an opportunity to take stock and take
action. NAWL's 2008 Survey Report released in November (and reprinted in this issue) reveals that
law firms are still not advancing and promoting talented women attorneys at the same rates as their
male counterparts. Nor are they compensating them equally. The result—talented women attorneys
appear to be “talking” with their feet—taking their talents and business to firms that do treat them
equitably and that have implemented work/life policies that align with their goals. Younger talented
women (and men) will follow them to these firms.

In these challenging times, those firms that take action to change and align their practices with the
expectations of their most important asset—their talent—and the expectations of their clients—who
are now more diverse than ever—will excel. Women attorneys continue to represent half of those
graduating from law school and half the attorneys entering law firms. To provide excellent client
service, law firms must retain their talented women attorneys by taking action to insure that they have
equal opportunities to develop and by advancing them to equity and leadership positions. NAWLs
National Leadership Summit Report: Actions for Advancing Women into Law Firm Leadership (see
www.nawl.org) provides an excellent blueprint of actions to make this change happen.

On behalf of the NAWL Board, I wish you a healthy, prosperous and peaceful 2009.

Warm wishes,
Lisa Horowitz
NAWL President 2008-2009

McDermott Will & Emery LLP
LHorowitz@mwe.com
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EVENT HIGHLIGHTS

NAWL Fourth Annual General Counsel Institute

November 6-7,2008 New York, New York

On November 6 and 7, 2008, at the Westin New York at Times Square hotel in New York City, NAWL held its Fourth
Annual General Counsel Institute. Over 200 lawyers attended presentations and CLE programs featuring, among
others, keynotes by Jan Crawford Greenburg. ABC News Legal Correspondent, Mary Anne Gibbons, General Counsel
and Senior Vice President of the U.S. Postal Service, and Deirdre Stanley, Executive Vice President and General Counsel
of Thomson Reuters, and once again a presentation by Dr. Barbara Tannenbaum of Dynamic Communication. The
Institute was chaired by Marsha L. Anastasia of Pitney Bowes, Inc. and vice-chaired by Lisa M. Passante of DuPont and

a member of the NAWL Executive Board.

Attendees, including NAWL President-elect Lisa Gilford, enjoy
some networking time during a break from the information-
packed presentations.

The attendees at the GCI enjoy one of the many substantive
presentations throughout the two-day program.

Photos on this page were taken by Fifth Avenue Digital.

Members of the Fourth Annual General Counsel Institute
Planning Committee enjoy a break from the presentations
and bask in the limelight for a job well done.

From lefttoright, General Counsel Institute Chair Marsha Anastasia,
Jan Crawford Greenburg, ABC News Legal Correspondent and
author of Supreme Conflict: The Inside Story of the Struggle for
Control of the United States Supreme Court, and Vice-Chair and
NAWL Executive Board member Lisa Passante.
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EVENT HIGHLIGHTS

NAWL Fourth Annual General Counsel Institute

November 6-7,2008 New York, New York

Immediate Past Chair of the General Counsel Institute and NAWL  One of the panel presentations at the GClI.
Executive Board member Dorian Denburg speaks to the attendees.

Photos above were taken by Fifth Avenue Digital.

NAWL’s Inaugural Night of Giving

December 3, 2008 — Offices of Willkie Farr & Gallagher LLP Washington, D.C.

Over 120 attorneys attended NAWLs inaugural Night of Giving at the offices of Willkie Farr & Gallagher LLP in Washington
D.C. The event benefitted Girls Inc. of the Washington D.C. Metropolitan Area, a national nonprofit organization dedicated
to inspiring high-risk, underserved girls to be “strong, smart and bold.” LexisNexis was a Premier Sponsor of this event. The
event was co-sponsored by the Women’s Bar Association of the District of Columbia, Women in eDiscovery, Jones Day,
Kilpatrick Stockton LLP, McDermott Will & Emery LLP, Navigant Consulting, and Willkie Farr & Gallagher LLP.

Dawn Conway of event Premier Sponsor LexisNexis, Elizabeth A few of the attendees at the Night of Giving enjoy some
Rector of LexisNexis, NAWL President Lisa Horowitz and Amy  conversation during the event.

Fitzpatrick of co-sponsor Willkie Farr & Gallagher pose for the

camera during the event.

~
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NAWL SURVEY

Report of the 2008 Nawl Survey on the Status of Women in

Law Firms'

The National Association of Women Lawyers® (NAWL®)
and the NAWL Foundation® are pleased to report the
results of the third annual National Survey on the Status
of Women in Law Firms (“Survey”).

The Survey program began in 2006 in recognition of
the gap in objective statistics regarding the advancement
of women lawyers into the highest levels of private
practice. NAWLs Survey is the only national study that
annually tracks the professional progress of women
in the nation’s 200 largest law firms?, by providing a
comparative view of the careers and compensation of
men and women lawyers at all levels of private practice,
including senior roles as equity partners and law firm
leaders, and data about the factors that influence career
progression. By compiling annual objective data, the
Survey aims to provide (a) an empirical picture of
how women forge long-term careers in firms and what
progress is being made in reaching the highest positions
in firms; (b) benchmarking statistics for firms to use in
measuring their own progress; and (c) over a multi-year
period, longitudinal data for cause and effect analyses
of the factors that enhance or impede the progress of
women in firms. Several state and local bar associations
have used the Survey to begin their own dialogues about
the progress of women in particular regions. We would
be pleased to work with other organizations to extend
the Survey into local and regional areas.

Snapshot of the 2008 Survey Results

+ In spite of more than two decades in which women
have graduated from law schools and started careers
in private practice at about the same rate as men,
women continue to be markedly underrepresented
in the leadership ranks of firms. Women lawyers
account for fewer than 16% of equity partners, those
lawyers who hold an ownership interest in their
firms and occupy the most prestigious, powerful
and best-paid positions. The average firm’s highest
governing committee counts women as only 15%
of its members—and 15% of the nation’s largest
firms have no women at all on their governing
committees. Only about 6% of law firm managing
partners are women.

There is evidence that more recent women graduates
are being promoted to equity partner at a somewhat
greater rate. Women constitute fewer than 10%
of equity partners who graduated from law school
before 1982. Of those equity partners graduating
from 1982 through 1997, women comprise roughly
19% of equity partners. And, for those relatively
few equity partners who graduated in 1998 or later,
women constitute 24% of the total. These numbers
show, however, that even in the best of circumstances,
women are promoted to equity partner only about
half as often as men.

Women of color are hired as associates in large firms
in roughly the same proportion that they graduate
from law school. But women of color are much
less likely to be in partnership positions than white
lawyers of either gender or men of color. In the
average firm, women of color account for about 11%
of associates but only 3% of non-equity partners
and only about 1.4 % of equity partners. Thus, in the
average firm, the percentage of women of color at the
equity level is a small fraction—1/8—of the number
of associates who are women of color. Clearly the
combination of being female and a lawyer of color
presents additional challenges within law firms.

The Survey has captured data on a newly identified
category of law firm, the “mixed-tier” firm, which
has a different partner compensation structure than
the traditional one-tier or two-tier partnership. In
the traditional structure, an equity partner is both
required to invest in the firm and compensated
on the basis of his or her ownership share. In the
mixed-tier firm, in contrast, all “equity” partners are
required to contribute capital to the firm but some
of them are paid as if they were income partners,
receiving fixed compensation and not sharing in
firm profits or losses. This is not an equity structure
that has been reported very often although our data
show that about 15% of the nation’s largest firms are
mixed-tier firms. The preliminary data also indicate
that mixed-tier firms are less likely to retain and
advance women lawyers to partnership than either
one-tier or two-tier firms.

National Association of Women Lawyers : the voice of women in the law



NAWL SURVEY

+ At every stage of practice, men out-earn women
lawyers, a finding that is consistent with NAWL'S
previous Surveys and data from other sources.” At
the level of equity partner, the income difference is
greatest. Male equity partners earn on average over
$87,000 a year more than female equity partners. In
99% of large firms, the most highly compensated
partner is a man.

+ The market for lateral partners impacts promotion
to equity partner. For both male and female lawyers,
moving is likely to be a better strategy than staying in
the lawyer’s original firm. Laterals account for roughly
two-thirds of the women and three-quarters of the
men who were newly promoted to equity partnership.
A startling 31% of new equity partners are recent
laterals, suggesting that they were specifically recruited
for or negotiated a move for equity positions. It also
appears that males are recruited more often for equity
partnership than females. Firm structure impacts the
extent to which home-grown lawyers or lateral hires
are promoted to equity partner. One-tier firms are
almost equally likely to promote women from within
or import female talent, while two-tier and mixed-
tier firms are much more likely to import equity level
women lawyers than to advance their home-grown
women lawyers.

+ Todayitis the rare large firm that does not make some
effort to enhance career prospects for its women
lawyers. Nearly 97% of law firms have implemented
women’s initiatives, which provide a combination of
programs on professional development, networking,
mentoring and/or business development. Indeed,
over 90% of firms include business development
activities as part of their women’s initiatives, perhaps
in recognition that women have not historically
developed as much business as their male peers
and that women frequently seek help in navigating
the cultural and social issues associated with the
development of business relationships. Given that
women’s initiatives and formal programs for business
development skills are relatively new activities in
firms, it is too early to say whether these programs
will enhance the level of business development by
women lawyers.

We now turn to more detailed analyses.

WLJ : Women Lawyers Journal : Fall 2008

How Well Do Women Lawyers Progress in Law Firms?

Women start out in about equal numbers to men
when they enter law firms as first year associates. But the
fall-off of women lawyers begins early in their careers
and gains momentum at each level of seniority, which
ultimately shrinks the partnership pool of women
lawyers. Women constitute 48% of first- and second-
year associates, a percentage that approximates the law
school population (especially considering the pool of law
schools from which the nation’s largest firms recruit first-
year associates). There is a small fall-off at higher levels
of the associate ranks, with women constituting 45% of
mid-level associates and 44% of 7th-year associates. The
associate statistics have not changed substantially for over
20 years, demonstrating that for over two decades there
has been a steady pipeline of women lawyers entering
large firms at the same rate as men.

Beyond the associate level, however, the number
of women shrinks at each level of the firm. Women
constitute 34% of of-counsels, 27% of non-equity
partners, and fewer than 16% of equity partners. To put
an image on what these statistics mean, if a client were
to enter a conference room of 50 first-year associates
in the average large firm, about 23 (almost half) of the
associates would be women. In contrast, if that same
client were to enter a conference room of 50 equity
partners in the average large firm, only eight equity
partners would be women. Recent graduates have
had a somewhat greater chance of becoming equity
partners than those who graduated more than 25 years
ago. Nevertheless, considering that women have been
entering firms in roughly equal numbers with men for
more than two decades, these percentages are much
smaller than expected.

With respect to of-counsel lawyers, in the average
firm, there is a greater percentage of men than women
and the majority of women in of-counsel positions
have graduated since 1982. In contrast, the highest
percentage of men in the of-counsel position are those
who graduated before 1982. It appears that men are
more likely to occupy the of-counsel position as they
approach retirement years. The of-counsel role was
traditionally reserved for senior lawyers transitioning
to retirement, but in recent years has increasingly been
used by firms as an intermediate position for lawyers
who are not promoted to partner but have many similar
practice skills as partners. Anecdotally, the of-counsel
title has also been given to partners who were “de-
equitized” by their firms but who, for various reasons,
continued to be employed by the firm.



NAWL SURVEY

In measuring the advancement of women in firms,
in the first instance we focus on equity partnership
because other than a law firm leadership role, there is no
more important criterion of professional success than
being an owner of a firm. Equity partners are the highest
paid lawyers and enjoy the highest status and influence
within a firm. Given the current fragile state of the U.S.
economy, however, we are concerned about the near-
term prospects for improving the number of women
equity partners. As of May 2008, legal employment
was down from the preceding year and since then,
there have been highly publicized downsizings and
even dissolutions among AmLaw 200 firms.* Moreover,
women leave firms at a higher rate than men during the
years preceding equity partnership decisions. Since the
data show that women start out at slightly less than half
of incoming associates and taper off over time, even an
equivalent departure rate may translate into a substantial
decline in the percentage of women lawyers practicing
in the large firm environment. If senior women lawyers
are not visible as colleagues, role models, and mentors,
their contributions may be overlooked or devalued, and
firms may come to accept as a given that women will not
advance into senior positions in substantial numbers.

The year-over-year failure to move the needle, in
spite of near-universal commitment to remedies such as
women’s initiatives and part-time work policies, raises
the concern that firms have not yet implemented effective
strategies and practices to bring about needed change.
Certainly there are beneficial actions to take. In this
regard, NAWL has recently issued a report outlining its
recommended actions for law firms to take for advancing
women lawyers. See Report of the National Association
of Women Lawyers National Leadership Summit,
“Actions for Advancing Women into Law Firm Leadership,”
(2008) (hereinafter “NAWL Summit Report”).

Race/Ethnic Background of Lawyers and Position

in Firm

The 2008 NAWL Survey asked firms to report for
the first time the race/ethnic background of their
equity partners, non-equity partners, of counsels, and
associates, both male and female.® While race/ethnicity
data are available from other sources for lower levels of
lawyers within firms’, we were especially interested in
data beyond the level of first-tier partner. A few trends
are worth noting. The data suggest that women of
color are being hired at the associate level in numbers
roughly proportional to the number graduating from
law school. But there is only a very small percentage of

10

women of color who are law firm partners—at either
the equity or non-equity level—and the low percentage
is not especially due to a lack of candidates.

For more than 10 years, some 20% of all ].D. degrees
have been awarded to lawyers of color, and in the past
few years, degrees awarded to lawyers of color accounted
for about 22% of total law degrees.® Assuming that
graduates of color are about equally divided between
male and female lawyers, it would appear that women
of color enter private practice at a rate consistent with
the number who graduate from law school: the Survey
found that on average, roughly 11% of associates in
firms are women of color.

At the same time, it appears that once women of
color enter firms, they are much less likely to move up
the partnership ladder than the pipeline of graduating
lawyers suggests they should, and substantially less
likely to advance than either white women or men of
color. Thus, while women of color account for about
11% of associates, they account for only 3% of non-
equity partners and about 1.4 % of equity partners.’
By way of contrast, in the average firm, white women
account for some 35% of associates, 23% of non-equity
partners, and 14% of equity partners. Women of color
also have a lesser chance of promotion than men of
color, who in the average firm account for a smaller
number of associates (8%) but constitute 6% of non-
equity partners and 4% of equity partners. Thus, even
though there is a greater percentage of female associates
of color than male associates of color, the women are
less likely than men to hold the position of non-equity
partner or equity partner.

The Survey data complement research on the
felt experiences of women of color in law firms',
reinforcing the conclusion that women of color face
more impediments to advancement in private firms
than either white men and women or men of color.
Focusing on firms as a whole, the Survey found that, on
average, the percentage of women of color at the equity
level is a small fraction—only 1/8—of the number of
women associates of color. In contrast, the number
of white women at the equity level represents roughly
40% of the number of white women associates.'? These
statistics suggest that, apart from smaller starting
numbers, different dynamics apply to the process of
retaining and advancing women of color.”” Along the
same lines, it is not clear to us if the higher statistics for
men of color are an outgrowth of more intense lateral
recruitment for male partners and/or the dynamics of
large firms which result in better outcomes generally for
men than women.

National Association of Women Lawyers : the voice of women in the law
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Clearly the combination of being female and a lawyer
of color presents additional challenges associated with
promotion within law firms. The emergence in many
(but certainly notall) large firms of diversity committees,
among other practices, is just one of a range of strategies
that firms may undertake to address the gaps.'* With
corporations continuing to clamor for minority lawyer
representation on their cases/matters, it will be telling
to see how firms without minority representation in
higher positions respond to such pressures.

The Impact of Firm Equity Structure: One-Tier, Two-
Tier and “Mixed-Tier” Firms

While statistics about careers in law firms traditionally
focused on the blunt distinction between associate and
partner, in many firms, the term “partner” now carries
some meaningful distinctions as firms have moved from
the traditional one-tier structure to a two-tier or even a
“mixed-tier” structure. About 31% of thelargest U.S. firms
are one-tier partnerships, meaning that at least 95% of
their partners own equity in the firm and are compensated
on the basis of their equity investment. About 54% of
firms govern themselves under a two-tier structure, in
which some but not the large majority of partners are
equity partners (known variously as “equity,” “share,”
“point,” or “principal” partners) who contribute capital
in exchange for an ownership stake in the firm, receive
annual compensation on the basis of their ownership
interest, and have governing authority. The non-equity
partners are paid a fixed annual salary with bonus based
on performance and have less say, if any, in the overall
governance of the firm. While typically marketed to the
outside world as “partner,” within the firm, non-equity
partners have neither the level of compensation, status
nor obligations of an equity partner.

Variations on these models were bound to emerge.
Today, some large firms officially describe themselves as
“one-tier” or “two-tier” firms but in fact implement a
mixed structure. In these “mixed-tier” firms, there are
partners deemed “equity” partners who are required
to contribute capital to the firm but at the same time
are paid on a fixed income basis—an arrangement that
significantly strains the meaning of the term “equity
partner.” In 2008, we asked for the first time about
mixed-tier firms and found that overall, 15% of firms
fit this category. Moreover, mixed-tier firms are spread
throughout the AmLaw 200.

Our data raise intriguing questions. For example,
mixed-tier firms have a higher median attorney headcount
and higher median firm revenue than two-tier firms. A
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mixed-tier structure, which in essence adds another tier to
the firm’s partnership, might be a way of achieving a larger
geographic footprint or greater visibility for a firm while
nevertheless keeping the concentration of firm profits in
a subset of the identified “equity partners.” A mixed-tier
structure might also be a way of infusing capital into the
firm by forcing more people to contribute capital than will
see a return on that capital, in exchange for employment.'>

One important question is: for a woman lawyer, is a
mixed-tier firm a better or worse place to fashion a career
than either a one-tier or two-tier firm? The numbers,
although preliminary, suggest that working in a mixed-
tier firm is somewhat disadvantageous for a woman
lawyer. In mixed-tier firms, women constitute fewer
than 13% of equity partners and 24% of non-equity
partners, lower levels than in one-tier or two-tier firms.
It is also the case that women who begin practicing law
at mixed-tier firms have a substantially lower chance of
advancing to equity partnership within those firms than
do women in either one- or two-tier firms.'°

Mixed-tier firms do not usually publicize their
structure and even attorneys in the firm may not have
a clear understanding of what the structure means.”
And we do not as yet know how many equity partners
receiving fixed compensation are working in these
firms. If these turned out to be a few senior attorneys
in the process of winding down their practices (after
many years of being paid like any other firm owner),
we might conclude that such treatment did not have
an untoward effect on women lawyers. On the other
hand, if the majority of equity partners receiving
fixed compensation were women, that would lead to a
different conclusion. Further study is required in order
to determine why firms choose this structure and the
longer term impact on women.

Are Women in Law Firm Leadership?

Women play a lesser role in firm management than would
be expected from the pipeline of women entering firms.
The groups of people responsible for overseeing law firm
governance provide the principal example. Virtually every
large firm identified a highest governing committee'$, which
overseesthe firm’s strategies, policiesand practices, including
policies for recruiting, training and promoting lawyers. The
highest governing committee consists, on average, of 11-12
members. These committees, however, are overwhelmingly
male. Whether in one-tier or two-tier firms, on the average
governing committee, 85% of members are male. To our
surprise, 15% of the nation’s largest firms have no women
at all on their highest governing committees.
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An even less diverse picture emerges when we look
at managing partners. While almost all of today’s big
firms (95% of those surveyed) report that they have
managing partners, only 6% of managing partners are
women. Women have a slightly greater chance of being
a managing partner in a two-tier firm.

What are the implications of these statistics? One is
that women are unlikely to play high-level leadership
roles in U.S. firms in large numbers in the near future.
We could debate the reasons, but it is unequivocal that
there are few women currently involved in leadership at
large firms and a smaller pipeline of women than men
at the equity partner level to draw from in filling these
top positions.

A second implication is that the quality of a law firm’s
decisions will be different when it lacks a critical mass
of women leaders. Research about corporate boards,
analogous to law firm governing committees, shows
that decision-making suffers when there are only one or
two women on a governing board."” To paraphrase: one
woman can make a positive contribution, and having
two women is generally an improvement, but it takes
three or more women on boards for an organization
to benefit the most from women’s contributions. And
women make distinctive types of contributions. “They
broaden boards’ discussions to include the concerns
of a wider set of stakeholders, including shareholders,
employees, customers, and the community at large; they
are more persistent than male directors in pursuing
answers to difficult questions; and they often bring
a more collaborative approach to leadership, which
improves communication among directors and between
the board and management.”?

The Continuing Compensation Gap Between Men
and Women Attorneys

If money equals power, there is little question that with
each move up the law firm ladder, power increasingly
rests with male lawyers. Women start out earning
roughly the same as men. We emphasize “roughly”
because even at the associate level, gender differences
exist. Male associates earn, on average, a median
income of about $175,000 and female associates earn,
on average, a median income of about $168,000.2"* At
levels above associate, compensation differences persist
and accelerate. Male of-counsels earn, on average,
$14,000 more than female of-counsels, with an average
median income for males of $220,000 and for females
of $205,000. Male non-equity partners earn on average
$292,000 while female non-equity partners earn on

average $269,000. The most striking difference is seen
at the equity level, where in the average firm, men earn
some $87,000 more than women. The average median
compensation for male equity partners is $660,000 and
for female equity partners, $573,000 (or 87% of the
average median male compensation).

These numbers show that at each level of seniority,
women in large firms do less well than men, and the size
of the difference increases as women move up the law firm
ladder. Associate women earn 97% of the compensation
earned by male associates; women of-counsels earn 93%
of the compensation earned by male of-counsels; women
non-equity partners earn 91% of the compensation
earned by male non-equity partners; and women equity
partners earn 87% of the compensation earned by male
equity partners. While promotion to a higher position
provides increased status and compensation, it also
promotes lawyers to the level of greatest compensation
differences between men and women.

The Market for Lateral Partners: How Does It Affect
Women? (or, “Should She Stay or Should She Go?”)
As recently as twenty years ago, few lawyers changed
firms. The operating presumption was that a competent
and hardworking lawyer would advance to partnership
within his (or less frequently, her) original firm in due
time. A lawyer who made a lateral move, particularly
within the same city, was regarded skeptically, often with
an implicit presumption that he was either incompetent,
impossible to work with, or both.

In the current marketplace, legal talent moves around
frequently, for a whole host of reasons. No longer is there
an onus associated with a change of firms. Both individual
lawyers and practice groups with portable business are in
great demand and may change firms to capture a greater
share of the value of that business. Lawyers who begin
practice ina steeply structured firm may be forced to move
when equity partnership is unavailable to them. Partners
may be “de-equitized” and move when their firm decides
that it needs to be higher in the all-important “profit per
partner” metric. As lawyers mature, they may seek a firm
with different values and culture. And mergers of entire
law firms, even at the AmLaw 200 level, have become a
regular feature of the legal news.

The growing phenomenon of lateral partners raises
questions about its impact on women lawyers.” In the
2008 Survey, we asked questions designed to determine
whether it is a better strategy for promotion to equity
partnership for a woman lawyer to stay with her original
firm or to make a lateral move.

National Association of Women Lawyers : the voice of women in the law
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The responses indicate that for both male and female
lawyers, moving is likely to be a better strategy than
staying. Among all “new” equity partners in our sample
(i.e., those promoted between March 1, 2007 and March
1,2008), two-thirds of the women and three-quarters of
the men are laterals. A startling 31% of all new equity
partners were “recent” laterals (i.e., joined the firm after
March 1, 2006), suggesting that they were specifically
recruited or negotiated for equity positions. We cannot
tell from these numbers whether home-grown lawyers are
being passed over for partnership in favor of laterals or
whether the large number of laterals reflects the growth
of many large firms over the past few years by recruiting
broadly from other firms both within and outside of the
AmLaw 200. But it is clear that the cadres of new equity
partners in large firms are largely made up of persons
who have not been practicing law together throughout
their careers. This phenomenon, particularly if it persists
in future years, may have important implications for
firm culture and long-term stability.

It also appears that men laterals are recruited more
often for equity partnership than women. In the average
firm, women made up almost 30% of new home-grown
equity partners but only 17% of new equity partners
who are recent laterals. These numbers suggest that a
woman lawyer’s career strategy would favor staying at
her original firm although the conclusion is tempered
by the fact that a high percentage of laterals become
equity partners.

The data also show that type of firm structure
impacts the extent to which home-grown lawyers or
lateral hires are promoted to equity partner. On average,
in one-tier firms, new female equity partners were 48%
home-grown and 52% laterals; in two-tier firms, new
female equity partners were 28% home-grown and 72%
laterals; and in mixed-tier firms, 17% of new female
equity partners were home-grown, with the remaining
83% being laterals.”* Thus, one-tier firms are almost
equally likely to promote women from within or import
female talent, while two-tier and mixed-tier firms were
far more likely to import equity level women lawyers
than to advance their home-grown women lawyers.

Another way to look at the data is to ask whether firm
structure affects the proportion of women, home-grown
or lateral, who are newly promoted to equity partner.
Among all one-tier firms, women represent 28% of
new equity partners; among all mixed-tier firms, 21%;
and among all two-tier firms, 18%. At these rates, and
over time, one-tier firms are on track to have a much
more gender-diverse equity partnership than firms with
mixed-tier or two-tier structures.

WLJ : Women Lawyers Journal : Fall 2008

These data raise a number of intriguing questions
that deserve further exploration, either in subsequent
Surveys or other studies. Are women lawyers pursuing
lateral moves in the same proportion as their male peers,
or does their lower representation in the lateral new-
partner category reflect a lower rate of participation in
the lateral market? Do women laterals evince different
salient characteristics from women who do not pursue
lateral moves or from men laterals? For example,
do women laterals have better or worse educational
credentials, more or less portable business, fewer or more
years of practice, more or less practice specialization? Are
there different standards or practices that enhance the
prospects for women in one-tier firms? Additional study
could shed important light on whether women lawyers
are taking appropriate advantage of lateral opportunities,
and bring us closer to answering the question whether a
woman lawyer should “stay or go.”

Women’s Initiative Programs and Business
Development

The NAWL Survey asked firms whether they have
women’s initiatives in place which provide professional
development activities, social networking events, and/
or a formal mentoring program. The 2008 Survey also
included specific questions about business development
activities directed to women lawyers.

Virtually all firms—including 100% of one-tier
firms and 97% of two-tier firms—reported that they
have women’s initiatives. Whether these programs are
designed to improve recruiting, retention, and/or the
promotion of women lawyers within firms is unclear.
However, because of their prevalence it can be inferred
that these programs are viewed as adding value to firms
with a specific focus toward women lawyers.

Women lawyers’ presence on these committees is
predominant. Forty-four percent of firms with women’s
initiatives report that the initiative’s committee consists
of women partners and women associates. Another 18%
report that their committees consist solely of women
partners. Twenty percent report that their committees
are not all-women and 17% report that they have some
“other” composition.

The scope of women’s initiative programs varied. All
firms reported offering social networking events as part of
their program and 94% offered professional development
activities. This is an increase over the number of firms
that reported such events and activities last year. Clearly
networking and education are two elements of women’s
initiatives which appear to be widespread.
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By contrast, however, women’s initiatives did not
uniformly offer programs in an area known to have
a direct impact on the ability of women to progress
in firms: mentoring. To the extent mentoring affects
women’s advancement in law firms?, nearly half of the
nation’s largest firms have yet to add this component to
their women’s initiatives. Fifty-five percent of women’s
initiative programs include a formal mentoring
component. It is not possible to tell whether the absence
of mentoring components in women’s initiatives reflects
a firm’s desire not to provide mentoring programs
along gender lines or reflects the imbalance between the
number of women who have achieved a senior status
and those at more junior levels seeking mentoring.*

The ability to develop business is another critical
skill for advancement in firms, and nowhere is the skill
more critical than in the decision to promote a lawyer to
equity partner or to a position of leadership.”” Ninety-
one percent of firms indicated that their women’s
initiatives included business development activities. If
one credits the anecdotal evidence that women lawyers
encounter additional challenges developing business
within the traditional “male model” (e.g. attending
sporting events, playing golf or having drinks after
work), then the relatively high number of women’s
initiative programs containing a business development
component may be a first step in addressing this need.

While firms are sponsoring women’s initiatives with
business development components, it also appears
from the Survey that firms with these programs are
focused on providing support generally for business
development activities of partners and associates, men
and women alike. A substantial majority of firms (83%)
offer individualized or small-group coaching within the
firm to strengthen business development skills. Only
11% of firms direct this support to women lawyers
only. Ninety-five percent of firms offer some type of
group program to strengthen business development
skills. Nine percent of firms target these programs to
women only. Eighty-four percent of firms offer business
development training to male and female attorneys at
all levels by an organization outside the firm. Seven
percent of these programs are for women only. Ninety-
seven percent of firms hold some form of large social
event for clients and potential clients of the firm. Eight
percent of firms conduct these events only for women
lawyers. Seventy-seven percent of firms conduct in-firm
business development programs to which clients are
invited as guests or speakers. Eleven percent of these
programs are exclusive to women lawyers.

Our data show that training in business development

has become pervasive in firms. We cannot tell from
the data whether women are being given training and
coaching opportunities to help them overcome business
development and networking social biases and concerns
about cultural norms® or whether such supportisfocused
on non-gender specific skills in areas commonly cited by
women as challenging, i.e., asking for the business, stating
accomplishments, transitioning personal relationships
into business relationships, identifying comfortable
venues for developing business relationships, and other
concerns about cultural norms and socially reinforced
conduct. Certainly from a purely economic standpoint,
the extent to which firms can support and train women
lawyers to grow their own books of business has positive
financial implications that reach beyond the achievement
of equity partnership status and/or holding a leadership
position within the firm.

Conclusion

The NAWL Foundation oversees an annual Survey
designed to provide reliable benchmarks about the
status of women lawyers in private firms and the factors
that impede or advance their retention and promotion.
We know from our communications and activities with
law firms that there is a desire within firms to implement
meaningful, concrete steps that assist women lawyers in
advancing to more senior levels in greater numbers. We
thank all of the firms that participated in the Survey,
and we also thank NAWL for its leadership in initiating
the Survey in 2006 and its generous ongoing support.
Finally, we applaud NAWLs Law Firm Members and
Sponsors for their interest in initiatives like the Survey
and their cooperative efforts to enhance the role of
women in the profession.

Appendix on Survey Methodology

The NAWL Survey was sent in early Spring 2008 to the
200 largest firms in the U.S. as reported by American
Lawyer.”® Although most attorneys in private practice
work in smaller settings, we chose to focus on the
largest firms because they are an easily defined sample,
include firms from all parts of the U.S., and are viewed
as benchmarks for the larger profession.

The Survey solicited information about each firm’s
U.S.-based lawyers as of March 1,2008. The questionnaire
included questions about total law firm size; numbers of
male and female associates, of-counsel, non-equity and
equity partners; whether the firm was a one-tier, two-
tier or “mixed” tier partnership; median and highest
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compensation by gender; representation on the firm’s
highest governing committee; gender of the managing
partner; business development programs; lateral
promotions; and racial/ethnic diversity within firms.

As part of the Survey, NAWL committed not to
publish individual law firm data. The particular statistics
of any given firm were of less interest than our goals of
finding out how women were doing overall and setting
benchmarks. We also believe that at the current time,
aggregate analyses rather than a focus on particular firms
allows greater response rates on sensitive questions.

The Survey was designed and developed by Stephanie
Scharfunder theauspices of NAWL and firstadministered

in 2006 and annually since then. The 2008 analysis was
assisted by CRA International, Inc., which generously
contributed significant time and resources to analyzing
the survey data. The analyses, conclusions and opinions
expressed in this report are solely those of NAWL.

A total of 137 firms responded to the Survey. In the
2008 Survey, responding firms were not significantly
larger than non-responding firms in terms of gross
revenue, revenue per lawyer, net operating income,
profits per equity partner, number of lawyers or regional
distribution. The Survey’s compensation questions
obtained a lower response rate than any other portion
of the Survey, with 59 firms responding at least in part.
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Copyright 2008 by the National Association of Women Lawyers and the NAWL Foundation, all rights reserved. This report may not be used
or duplicated without written permission. This report was authored by members of the NAWL Survey Committee, including Committee
Chair Stephanie A. Scharf, Schoeman, Updike, Kaufman & Scharf; Committee Co-Chair Barbara M. Flom; and Committee Member
Marianne M. Trost, The Women Lawyers Coach, LLC. Other members of the Survey Committee who provided substantial assistance
implementing the 2008 Survey include Lynn Whitcher Alvarez, McGuire Woods LLP; Jacqueline Beaumont, Morrison & Foerster LLP;
Monika Blacha, Winston & Strawn LLP; Marty Beard Duncan, Texas Advocacy Project; Lucinda Glinn, Nauman Smith Shissler & Hall LLP
; Amanda Groves, Winston & Strawn LLP; Alicia Harrison, Starnes & Atchison LLP; Grace Ho, Jenner & Block LLP; Betsy Katten, Winston
& Strawn LLP; Lorraine Koc, DebShops, Inc.; Jennie La Prade, Pillsbury Winthrop Shaw Pittman LLP; Catherine MacDonagh, Legal Sales
and Service Organization; Linda Monica, Monica & Associates, PC; Cheryl Tama Oblander, Winston & Strawn LLP; Jenny Pickell, Jenner
& Block LLP; Kathleen Russo, formerly Hughes Hubbard & Reed LLP (now at FDIC); and Liisa Thomas, Winston & Strawn LLP. Courtney
Murtaugh and Katherine Petrusek provided administrative assistance and we thank them for their fine service. In addition, this report

was greatly benefited by the generous contribution of time and analytic services provided on a pro bono basis by CRA International, Inc.,
through a team lead by Felix Verdigets under the auspices of CRAI Vice President Elizabeth Davis.

As compiled by The American Lawyer and reported in May and June 2007.

See, e.g., U.S. Census Bureau data, as recently reported in National Law Journal, Sept. 29, 2008, vol. 31, no. 5 at 1. Also see reports of the
2006 and 2007 Surveys conducted by NAWL, at www.nawl.org.

As of May 2008, the legal services sector had shed 9700 positions in the preceding twelve months. http://amlawdaily.typepad.com/
amlawdaily/2008/06/legal-sector-lo.html . Since then, there have been highly publicized downsizings among AmLaw 200 firms. See, e.g.,
National Law Journal, Oct. 20, 2008, vol. 31, no. 8 at 10 (describing layoffs of partners and/or associates at Orrick, Herrington & Sutcliffe;
Katten Muchin Rosenman ; Sonnenschein Nath & Rosenthal; Clifford Chance; and the dissolution of Heller Ehrman).

Available at http://www.nawl.org/Assets/Summit+Report+2008.pdf.

We asked specifically about percentages of lawyers who were: Black/African American; Hispanic/Latino; White/Caucasian; Asian; Native Hawaiian/
Other Asian Pacific; American Indian/Alaska Native American; or two or more races. Because small percentages in any given category made analyses
based on a given racial/ethnic group statistically unreliable, for this Report we concentrated on analyzing all lawyers of color combined.

Most notably, data compiled annually by the National Association for Law Placement, www.nalp.org. See also A Closer Look at Women and
Minorities in Law Firms—By Race and Ethnicity (NALP Bulletin, February 2008).

See http://www.abanet.org/legaled/statistics/stats.html.

We observed no meaningful differences by law firm structure.

See, e.g., Visible Invisibility: Women of Color in Law Firms, ABA Commission on Women (2006).
11.1% associates compared to 1.4% equity partners or roughly an 8 to 1 ratio.

35% associates compared to 14% partners or roughly a 2 %2 to 1 ratio.

We also recognize that one factor in the reduced numbers at the equity level may reflect a smaller pipeline of minority lawyers in decades past.
Minorities across all ages comprise some 11% of lawyers in the U.S. See 2000 U.S. Census, Bureau of the Census, Lawyer Demographics as compiled
by the American Bar Association Market Research Department (© 2008). However, in the younger cohorts, there has been a large enough pool of
women lawyers of color graduating from law schools that the numbers for equity partner should be better than they are today.

See From Visible Invisibility to Visibly Successful: Success Strategies for Law Firms and Women of Color in Law Firms, ABA Commission on
‘Women (2008).

> Because U.S. law firms are not public companies, we are unable to determine the historical return to equity partners of their capital

investments in the firm. Nevertheless, even the most modestly-compensated equity partner who is compensated on an equity basis comes
out ahead of a fixed compensation partner who stands to risk the loss of her contributed capital if the firm fails, and who does not fully
participate in the upside when the firm is profitable.

See section of this report discussing the market for lateral equity partners.

Anecdotally, it is certainly possible that an attorney, upon being promoted to equity partner, only learns for the first time that s/he will have
to make a significant capital investment but not share in firm profits.
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Called by such names as the Executive Committee, Policy Committee, Management Committee, and others.

V. Kramer, et. al., Critical Mass on Corporate Boards: Why Three or More Women Enhance Governance (Executive Summary) (2006), http://
www.wcwonline.org/component/page,shop.getfile/file_id,21/product_id,1113/option,com_virtuemart/Itemid,175.

Id.

Our compensation statistics comparisons are based on data about median income within a given firm for a given lawyer position. When
we speak of income within the average firm for a given category of lawyer, we are referring to the average median income for the particular
lawyer category.

It is possible, though, that the gender difference between male and female associates reflects the loss over time of women lawyers within
the “associate” category, so that there is a greater number of senior male associates (who are presumably higher earners based on seniority)
than senior women associates.

When we speak of a “lateral” lawyer, we mean a lawyer who started practice in a different firm from his or her current firm.

There is a similar pattern, but not as pronounced, for male equity partners in different types of firms: home-grown men represent 35% of
new partners at one-tier firms, 22% of new partners at two-tier firms, and 21% of new partners at mixed-tier firms.

> See “Navigating the Bridges to Partnership”, NALP Foundation (2007); New York City Bar Committee on Women in the Profession, “Best

Practices for the Hiring, Training, Retention and Advancing of Women Attorneys” (2006); NAWL Summit Report at 10-12. As an example,
one area where having a mentor might be a substantial advantage is for those women on a part-time schedule who are working toward
partnership. Those are tricky waters to navigate. Women who have successfully worked part-time and become partners are in a unique
position to mentor other women encountering the same challenges. Although the part-time years are usually few for women when viewed
as part of a lifetime career, they are often critical to the advancement and promotion (and retention for that matter) of women in law firms.
We expect that many firms try to match junior women with senior women mentors. As noted in the NAWL Summit Report at 12, that
strategy has both advantages and disadvantages, one of which is that typically, there are not enough senior women available to act as
mentors to the pool of junior women within the firm.

NAWL Summit Report at 17-22.

Alice H. Eagly and Linda L. Carli, Women and the Labyrinth of Leadership, Harvard Business Review (Sept. 2007 at 62-71); Cynthia Fuchs
Epstein, Glass Ceilings and Open Doors: Women’s Advancement in the Legal Profession, 64 Fordham Law Rev. 291 (1995)

The list of the nation’s largest 200 firms was published by American Lawyer in 2007 and was the basis for the population of firms surveyed
in early 2008. Other data about these firms was obtained from lists published in “The AmLaw 100”, American Lawyer May 2007, and “The
AmLaw 200, American Lawyer, June 2007.
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Breaking Into The Marital Home To Break Up Domestic Violence:
Fourth Amendment Analysis Of “Disputed Permission”

By Amanda Jane Proctor

Editor’s Note: The ABA Commission on Domestic Violence holds a writing competition each year
for law students to submit essay on issues relating to domestic violence. The essay contest winner
for 2008 is Amanda Jane Proctor, who is originally from Brandon, Mississippi. She received
a Bachelor of Science in Mathematics and a Bachelor of Arts in English from the University of
Mississippi. Amanda is currently in her third year at the University of Mississippi School of Law
and is ranked first in her class. After graduation, Amanda will join Wright Law Firm in Ridgeland,
Mississippi, where she will practice family law.

I. Introduction

In an idyllic world, married couples would live together
in blissful harmony in a home that is their castle. Spouses
would share common interests geared toward preserving
their marital partnership and would naturally agree on
whom could enter their abode. However, in the real world,
some marriages are characterized by domestic violence;
when police officers come knocking at their door, the
officers may be met at the threshold by both an abused
wife who consents to police entry and her husband who
objects—otherwise known as “disputed permission.”
Under such circumstances, the Supreme Court has held that
a warrantless search may not be justified as to the husband
on the basis on the wife’s consent.? However, police entry
is not necessarily barred if the search is otherwise rendered
reasonable, for example by exigent circumstances.’ I will
contend that the wife’s consent, while not dispositive,
should have some weight in determining whether exigent
circumstances justify the police entry.

Section A of this paper will review origins of third-
party consent and exigent circumstances in Supreme
Court precedent and provide categorizations of what
constitutes exigent circumstances. Section B will analyze
how the Supreme Court’s recent decisions in Georgia v.
Randolph and Brigham City, Utah v. Stuart have altered
these doctrines,and section Cwill describe why the nature
of domestic violence justifies giving weight to a victim’s
consent in the exigent circumstances calculation.

I1. Discussion

A. The Origins of Third-Party Consent and Exigent
Circumstances

It is an elementary concept of Fourth Amendment

jurisprudence that police entry into a person’s house
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without a warrant is per se unreasonable, absent certain
well-defined exceptions.* One well-recognized exception
is that a search pursuant to the voluntary consent of the
person whose property is searched to obtain evidence
against him is valid under the Fourth Amendment.® The
Supreme Court first addressed whether the doctrine
of consent extends to third parties in United States v.
Matlock.* In Matlock, the Supreme Court held that
search pursuant to the voluntary consent of an occupant
who shares common authority over the property is
valid against any absent, non-consenting co-occupant.’
The Matlock Court reasoned that co-occupants’ mutual
use of the property through joint access or control
for most purposes renders a search pursuant to one
co-occupant’s consent reasonable because each has
assumed the risk that the other might permit a search
and that each has the right to do so.® Sixteen years
later, in Illinois v. Rodriguez,’ the Supreme Court held
that the doctrine of third-party consent also applies to
persons who are reasonably believed to share common
authority over the property but who in fact do not.* In
the wake of Matlock and Rodriquez, lower courts found
no difficulties in applying this same doctrine to cases of
“disputed permission”: the majority of state courts and
all of the Courts of Appeals addressing the issue found
that third-party consent was also valid over the present
objection of a co-occupant.!

Aside from third-party consent, another exception
to the Fourth Amendment warrant requirement is
the doctrine of exigent circumstances.”? In Mincey v.
Arizona, the Supreme Court described this doctrine
as when “the exigencies of the situation’ make the
needs of law enforcement so compelling that the
warrantless search is objectively reasonable under the

Fourth Amendment.”"* Recognized exigencies include
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the need to avoid destruction of evidence during the
time necessary to obtain a warrant and the need to
protect the safety of officers or others from danger."
The Mincey Court elaborated on the latter exigency,
explaining that police officers may enter and search a
home without a warrant when they reasonably believe
someone within needs protection from serious injury
or immediate aid, and during the course of such search,
officers may legitimately seize any evidence within plain
view."> However, the warrantless search must still be
“strictly circumscribed by the exigencies which justify
its initiation.”'®

Some confusion has arisen in lower courts over
the distinction between exigent circumstances and
something called the “emergency aid doctrine.””
Traditionally, exigent circumstances must have been
accompanied by probable cause to justify police entry;'®
however, some courts described the emergency aid
doctrine as a subset of exigent circumstances when
the police reasonably believe that an occupant needs
immediate aid or assistance but have no probable
cause.” In domestic violence cases, the distinction
between the two doctrines often collapses because the
same facts that give rise to the exigency also provide
probable cause of a suspected crime.” Thus, under the
application of either doctrine, the outcomes generally
have been the same.”

The government bears a heavy burden in proving
that exigent circumstances justify the police entry,?
and the inquiry is necessarily fact-based.”? However,
the following circumstances have supported a finding
of exigencies in cases of domestic violence: sounds of
domestic violence heard by the police,* blood or other
signs of physical injury possibly requiring medical
attention,” aknown history of domestic violence,* signs
of tumult in the form of property damage,” an inability
to assess the condition of an alleged victim inside the
premises,” and when the suspect has demonstrated
a willingness to use firearms.”” While an exigency is
unlikely to exist if the victim has left the premises or is
under police protection,® courts differ over whether the
threat that an imprisoned abuser may shortly return to
the home creates an exigency.”!

One problematic issue is whether emergency
calls constitute an exigency justifying police entry,
especially since “911 calls are the predominant means
of communicating emergency situations.”*> At least
two circuits hold that a 911 call alone creates exigent
circumstances.” Others courts decline to follow such
a rule® Among these latter courts exists a marked
continuum of circumstances that may constitute an

exigency: anonymous 911 «calls are comparatively
unreliable and unlikely to be exigencies,” identified callers
have more credibility,* as do emergency calls confirmed
by people present on the scene,” 911 calls leading to
scenes with distraught individuals present are likely
exigencies,” and 911 calls from neighbors corroborated
by police observations are doubtless exigencies.”

While in most cases “[c]ourts have recognized
the combustible nature of domestic disputes, and
have accorded great latitude to an officer’s belief
that warrantless entry was justified by exigent
circumstances,”®® at other times courts seem less
inclined to defer to police judgment. For example, in
United States v. Davis, the Tenth Circuit found that
exigent circumstances did not justify police entry.*
The court relied on these facts: (1) the officers, who
were responding to an alleged domestic disturbance,
did not observe the male occupant, Davis, acting in
a threatening or aggressive manner, (2) the woman
occupant, Coleman, appeared at the door without
any signs of harm, (3) both occupants attempted to
keep the officers outside, and (4) the officers did not
believe Davis had any prior history of violence.* On
the other hand, the facts also indicated that Davis had
bloodshot eyes and alcohol on his breath, that Davis
initially lied to the officers, telling them Coleman was
not present, and that Davis and Coleman presented
differing accounts—he stated the noise had come from
his disciplining his child while she stated they had
been arguing.”’ Moreover, Coleman tried to stop Davis
from closing the door on the police, but Davis ordered
her out of the house; he then retreated into the house,
prompting the police to enter because they thought
he might be going for a weapon.* These troubling
facts did not dissuade the Tenth Circuit from holding
that exigent circumstances did not justify the police
entry.” The Tenth Circuit was especially persuaded
by the fact that the officers could have assessed the
alleged victim’s condition without any entry into the
home and that the officers knew Davis had a child and
should have felt no threat when he retreated into the
home to retrieve the child.*

Obviously, exigent circumstances as a possible
justification for warrantless police entry is a well-
developeddoctrineindomesticviolencecases. However,
prior to 2006, many courts found no need to resort to
an exigent circumstances analysis as warrantless police
entry was often justified by the consent of the victim,*
even when the abuser was present and objecting.*
Then, in early 2006, the Supreme Court altered the
landscape of third-party consent by ruling on the
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issue of disputed permission in Georgia v. Randolph.
Shortly thereafter, the Supreme Court also reevaluated
the application of exigent circumstances in cases of
domestic violence in Brigham City, Utah v. Stuart.

B. The Supreme Court Readdresses Third-Party

Consent and Exigent Circumstances
In Georgia v. Randolph, police officers responded to Janet
Randolph’s complaint that her estranged husband, Scott
Randolph, took their son away after a domestic dispute.*’
When the officers arrived at the Randolph residence, Janet
told them Scott was a cocaine user. Scott arrived shortly
thereafter,denied any cocaine use,and stated he had dropped
their son off at a neighbor’s house.” Janet left briefly to
retrieve her son and upon her return, again alleged that
Scott was a drug user and volunteered that evidence of drugs
was in the house.”® When the officers asked for permission
to search the premises, Scott unequivocally refused, but
Janet consented.” The Supreme Court granted certiorari
in order to address this issue of disputed permission and
held that the warrantless search of a shared dwelling over
the express objection of a physically present co-occupant
cannot be justified as reasonable as to him on the basis of a
co-occupant’s consent.™

The Randolph Court re-read Matlock from the
perspective of a visitor seeking entry, reasoning that a
visitor has a common understanding based on social
expectations that a present occupant may admit
him, even though an absent co-occupant may be
nonconsenting.” Thus, a visitor is entitled to rely on the
co-occupant’s assumption of risk that another occupant
may admit someone in his absence.”” However, co-
habitation is not “privacy waived for all purposes.”*®
When, as in Randolph, a visitor is faced with disputed
permission—an invitation to enter from one occupant
and a command to stay out from another present
occupant of equal authority, the visitor has no such
common understanding of which occupant has the
right to prevail and, thus, would not enter.”” Therefore,
a present co-occupant’s express refusal to permit entry
prevails over the co-occupant’s consent,”® necessitating
some other justification for the officers’ warrantless
entry. Through this re-reasoning of precedent, Randolph
was able to leave Matlock and Rodriguez intact such that
an occupant’s consent is still sufficient justification
if the nonconsenting co-occupant is absent or if his
permission to search is simply not requested.”

The Randolph Court also emphasized that its holding
was limiting merely evidentiary searches® and had “no
bearing on the capacity of the police to protect domestic
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victims.”! Despite a present occupant’s objection, police
may lawfully make a warrantless entry into the home if
justified by exigent circumstances; the Randolph Court
defined such exigent circumstances as when officers have
good reason to believe that a threat of domestic violence
exists as well as when officers enter to protect a domestic
violence victim while she collects her belongings.*

Two months after Randolph, the Supreme Court
reaffirmed its recognition of the exigent circumstances
doctrine in Brigham City, Utah v. Stuart. In Brigham
City, officers responding to a 3 a.m. call about a loud
party at a residence heard shouting inside and saw two
minors drinking beer in the backyard.”” Through the
screen door and windows, the officers saw four adults
attempting to restrain a minor, who then broke free
and struck one of the adults, causing him to spit blood
in the sink.* The other adults forcefully pushed the
minor against a refrigerator in their attempt to restrain
him.®® One of the officers then opened the screen
door and announced their presence.®® When this went
unnoticed, the officer entered the residence, he repeated
his announcement, and the altercation subsided.”” The
Supreme Court held that the warrantless police entry
was justified under its reformulation of the exigent
circumstances doctrine.*®

The Brigham City Court redefined exigent circumstances
to exist when officers have an objectively reasonable basis
for believing that an occupant is seriously injured or
imminently threatened with such injury and when the
manner of the warrantless entry is also reasonable.®” The
Supreme Court also resolved the previous disagreement
among lower courts over whether the exigency standard was
objective or subjective” and held that the officer’s subjective
motivation is irrelevant as long as the circumstances viewed
objectively justify police entry.”! In addition, the Supreme
Court emphasized that exigent circumstances has no
threshold requirement of a certain gravity of injury—at
least when the police are entering in a preventive capacity.””
Brigham City firmly established that ongoing physical
violence within the home is a category falling within the
exigent circumstances exception that justifies warrantless
police entry.”

The net result of Randolph and Brigham City is that
when officers at the home of a domestic disturbance
are faced with disputed permission, warrantless entry
cannot be justified by the victim’s consent but must
be able to satisfy the Supreme Court’s new definition
of exigent circumstances. However, in the wake of
these two decisions, many lower courts continue to
justify warrantless police entry on the basis of the
victim’s consent without having to resort to an exigent
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circumstances analysis. Lower courts have found it all
too easy to distinguish the narrowly drawn Randolph
holding on the following bases: the potentially
nonconsenting co-occupant was absent,” the co-
occupant’s objection’s was made off-site,” the present co-
occupant never objected,’® the co-occupant’s objection
was not express,”’ the objection was too soon,” the co-
occupant did not object but rather abdicated authority
over the property,” the co-occupant was present but his
permission to search was not requested,* or amazingly
because the officer entering the home pursuant to an
occupant’s consent was simply unaware that a present
co-occupant had objected.®! Courts also routinely reject
arguments that the police procured a co-occupant’s
absence in order to avoid his potential objection to
the police search.®> On the other hand, some lower
courts have extended Randolph’s holding to arguably
ambiguous objections® and to later objections.™

In an interesting development, Randolph, which
was a third-party consent case, has spawned decisions
citing “community caretaking functions” as a potential
exigency justifying warrantless police entry into a home
to protect a domestic violence victim as she retrieves her
belongings.® While commentators believe this doctrine
will accord law enforcement “new power” in protecting
domestic violence victims,* case law demonstrates that
the scope of the police entry must be narrowly tailored to
protecting the potential victim with the minimal amount
of intrusion. For example, entry is not justified when the
abuser is absent and his arrival is not imminent,*”” and
police cannot venture into other areas of the home when
the abuser is contained in one room.* On the other hand,
police entry is justified if the police fear that the woman
who was gathering her belongings inside is hurt and in
need of assistance, even if the abuser has been located
outside.” Thus, the community caretaking function of
law enforcement can easily bleed into the traditional
exigent circumstances doctrine.

The newest variation on the traditional exigent
circumstances doctrine after Brigham City is that the
officers need not actually see someone inside the house
in immediate danger; rather, exigent circumstances are
satisfied if the officers have an objectively reasonable basis
for believing that someone, including themselves, might
be in danger.”® On the other hand, a least one circuit
has held that an officer’s “near total lack of information
regarding the situation inside...the home (including
specifically, whether [the person sought] was present
there)” distinguishes Brigham City such that exigent
circumstances do not exist.”’ Nevertheless, lower courts
are usually generous in applying exigent circumstances

to permit police entry to protect and aid domestic
violence victims and have craftily distinguishing
Randolph’s harsh rule such that dispositive weight may
be given to the victim’s consent to search. However, in
troubling cases like United States v. Davis, where police
entry was not justified by an exigency, or in merely
evidentiary searches where the victim’s consent cannot
prevail because of disputed permission, then consenting
victims are left with the alternative means of assisting
law enforcement that were offered in Randolph.

C. Why the Randolph Alternatives are Insufficient
and Why Weight Should be Given to a Victim’s
Invitation to Enter

The Randolph Court assures that those who wish to expose

the crimes of their co-occupants and deflect any suspicion

raised by co-habitation can, on their own initiative, deliver
evidence or provide information to officers, who might
then be able to go before a magistrate and obtain a search
warrant, thereby comporting with the Fourth Amendment’s
warrant preference.”” Unfortunately, neither of the Randolph

Court’s alternatives” are likely to be exercised by domestic

violence victims who are often uncooperative and who have

learned from the cycle of violence under which they suffer
that affirmative efforts to assist law enforcement is not in
their best interests.

Victims of domestic violence live in a “continuing ‘state
of siege’” from abusive behavior that often includes physical,
sexual, and psychological abuse.” Each of the three phases
of domestic violence presents the victim with incentive to
avoid seeking police assistance. The first phase, tension-
building, is characterized by the victim’s repeated attempts
to avoid an escalation of the violence through pacification
and by covering for the batterer in order to win favor.”” The
second phase of an acute battering incident is when women
are subjected to brutal violence, usually lasting from two to
twenty-four hours.” During this phase, the victim has no
control, feels psychologically trapped, and will often wait
several days to seek medical attention, if at all.”” The third
phase, called the honeymoon period, is “a tranquil period of
loving contribution” where the spouses exhibit emotional
dependence upon each other —she depends on his caring
behavior and he depends on her forgiveness.”

Not only does the nature of domestic violence create
disincentives for victims to seek out police assistance,
but victims may be uncooperative because they are
intimidated by their abusive partnersand understand that
any attempt to break the cycle of violence often increases
their short-term danger.”” Thus, even if officers come
knocking at her door, a victim will not be forthcoming
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about the harms she suffered or is likely to suffer at
the hands of an aggressor who remains on the scene,
leaving an interview outside the home an insufficient
alternative.'™ The Randolph majority concedes the
point, stating “we understand that a battered individual
will be afraid to express fear candidly,” but argues that
does not justify crediting consent over denial because it
would distort the Fourth Amendment with little or no
effect on domestic abuse investigations.'"!

However, the Randolph Court fails to recognize that
victims’ fear of retaliation does affect domestic abuse
investigations by foreclosing exercise of its offered
alternatives. The majority’s contention that a fearful,
consenting co-occupant can simply walk outside the
home and seek police protection without any danger of
being restrained by the objecting tenant,'** similarly fails
to recognize the psychological “restraint” that batterers
exercise over their victims that may prevent them from
leaving.'” Moreover, leaving the home is a dangerous
alternative to a woman, who is more likely to be killed
by her partner when she has separated from him.'*

In addition to fear of physical harm, a victim of
domestic violence may also fail to utilize the Randolph
alternatives because seeking police assistance to arrest
and/or escape from her abuser would have other
negative consequences. For example, the victim may
be financially dependent on her abuser and fear that
she can not provide for herself and her children if he
was arrested or withdrew his support because of her
compliance with police.'® If the victim leaves, her
abuser may also withhold child support payments and
harass her employer, neighbors, and babysitters such
that the victim is left without a job, home, or means
to care for her children.'®® Moreover, compliance with
the police would not prevent an abuser from obtaining
custody over their children.!” Thus, victims of domestic
violence may be uncooperative with law enforcement
efforts because they have good reason to believe that
cooperation would do them more harm than good.

Because victims of domestic violence will not use
the Randolph alternatives to seek out police assistance
and because Randolph holds that an express objection
prevails over consent in cases of disputed permission,
victims must rely on exigent circumstances to justify
warrantless police entry. Even though exigencies
cover a wide range of domestic disturbances,'®® this
should not prevent a victim’s consent from having
any weight in the exigency calculation. The Randolph
Court argued that its bright-line rule was necessary
for clarity and practicality,'” but it is contrary to how
“[iln determining whether an entry is objectively
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reasonable, the Supreme Court has ‘consistently
eschewed bright-line rules, instead emphasizing the
fact-specific nature of the reasonableness inquiry, and
looked to the totality of the circumstances.”''® In fact,
Justice Breyer’s concurrence in Randolph contends
that the Fourth Amendment does not insist upon
bright-line rules, but rather that reasonableness is
determined by the totality of circumstances and may
include evaluation of victim’s consent.!"! Moreover,
because Randolph was a case addressing third-party
consent and not exigent circumstances, its insistence
that consent “adds nothing” should be limited to
third-party consent analyses and should not extend to
exigent circumstances, which is a separate exception to
the Fourth Amendment’s warrant preference.

There are also various affirmative reasons why a
domestic violence victim’s consent to police entry
should have weight in determining whether exigent
circumstances exist. First, studies have shown that
arresting the abuser is the best method of stopping
domestic violence,'? and to make an arrest, officers need
evidence. As the preceding discussion demonstrates, not
onlyarevictimsinitiallyuncooperative,butmanyvictims
who are initially cooperative become uncooperative,'"’
and are unwilling to assist with prosecutorial efforts
after an abuser’s arrest.'"* However, police may easily
obtain a victim’s consent to police entry at the scene
because “a victim is typically ‘cooperative’ immediately
after an acute episode of violence—at least to the
extent that she needs police assistance to protect her
from further injury”"*> Thus, the victim’s consent can
indicate the availability of rapidly evaporating evidence
in the form of a victim’s immediate willingness to speak
that might not otherwise exist.'""® Her consent may
also represent access to the home to gather physical
evidence that her abuser may easily dispose of in the
meantime if the police wait until a search warrant is
obtained.!”” Because “exigency” by definition includes
the need to avoid destruction of evidence during the
time necessary to obtain a warrant,'® and because the
cycle of violence under which a domestic victim suffers
rapidly destroys her willingness to cooperate,'? officers
should be able to weigh a victim’s consent to police
entry in the exigency calculation.

A second justification for giving weight to a victim’s
consent is that the objecting abuser may view such an
invitation for police entry as an attempt by the victim to
separate from her abuser or to increase control over her
life—events which often escalate the violence.'” If officers
fail to heed this danger of escalation and fail to take a suspect
into custody; the fact that the victim resides with her abuser
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will necessarily result in a continuation of the conduct that
triggered the involvement of law enforcement.'*!

Third, the victim’s content can reflect her subjective
fear about being left alone with the abuser.'* A domestic
violence victim is the intimate partner of her abuser
and familiar with the cycle of violence and, thus, may
reasonably perceive herself to be in imminent danger
in situations where such danger is unapparent to
outside observers.'” Because a victim may attempt to
communicate her heightened awareness of her personal
danger through her consent to police entry, officers
should be able to weigh whether her consent adds to the
objectively perceived exigency of the occasion.

Fourth, in cases where the woman is an alleged victim
of domestic violence and she has denied police entry
into her home, courts have generally permitted officers
to “reasonably consider whether the victim is acting out
of fear or intimidation, or out of some desire to protect
the abuser, both common syndromes.”'** Because
officers can weigh the victim’s denial of police entry
in the exigency calculation and choose to disregard it,
officers should similarly be permitted to weigh a victim’s
invitation to enter and determine whether it gives credit
to their belief that exigent circumstances exist.

Some critics may claim that weighing the victim’s
consent is a disguised per se rule that will result in a
victim’s consent always prevailing over her abuser’s
objection or that it will significantly lower the
government’s burden of proving an exigency in domestic
violence cases.'” However, permitting officers to weigh
a victim’s consent as part of the exigency determination
does not create a per se rule nor alter the government’s
burden because consent would assist the government
in meeting its exigency burden only when the consent
itself indicates exigent circumstances. For example, if
a woman’s consent to police entry seems motivated by
her desire to retaliate against a cheating boyfriend who
has contraband hidden in the house, then her consent
would not add to the exigency calculation. On the other
hand, various factors could lead officers to believe that
a woman’s consent reflects the existence of exigent
circumstances, including the wording of the invitation,
the victim’s tone of voice, and whether the invitation
was made without prompting or in response to a request
from police. For example, a woman’s unprompted
request in a shaky voice that officers “please come inside
right away” weighs more towards an exigency than a
woman’s drawling response to a police request for entry
that “yeah, sure, you can come on in.”

Finally, I am particularly persuaded by the Eleventh
Circuit’s argument in United States v. Backus that “[t]o

)
]

begin with, expectations of privacy must be reasonable
to be honored by the law...and it is not reasonable to
expect the law to honor an expectation of a wrongdoer
that is grounded in events brought about by his
wrongdoing.”'?® In Backus, a man’s verbal and physical
abuse had driven his wife away six months prior to the
police search, but the Eleventh Circuit held that his
wrongdoing did not invalidate his wife’s retention of
enough common authority over the home to consent
to a police search.'”” In domestic violence cases where
officers are faced with disputed permission, the cycle
of violence inflicted by the abuser upon his partner has
forced her to be uncooperative with law enforcement
and foreclosed any other option she had of bringing
his wrongdoing to light. Thus, when an abuser engages
in suspicious conduct that brings officers on his door,
it is not reasonable that his expectation of privacy
be given absolute dominion without giving due
consideration to the consent of his co-occupant in the
exigency calculation.

I11. Conclusion

When policearrivingatthe home of an alleged domestic
disturbance are faced with disputed permission to enter,
officers can no longer validate a warrantless police
entry on the basis of the victim’s consent. Instead, the
government must be able to satisfy its heavy burden
of proving exigent circumstances. The Brigham City
exigency standard and the community caretaking
functions language from Randolph may have expanded
the reach of the exigent circumstances doctrine, but
that expansion is not enough. In borderline cases such
as United States v. Davis or anonymous 911 calls, the
facts may objectively indicate circumstances just short
of an exigency, but a victim’s consent in opposition
to her co-occupant’s objection may be enough to tip
the scales in the government’s favor. In those cases,
it is necessary that a victim’s consent have weight in
the exigency determination because Randolph has
foreclosed its evaluation under a third-party consent
doctrine and because Randolph’s offered alternatives
have also been foreclosed by the cycle of violence
inflicted upon the victim by her abuser. Thus, exigency
is the only place in the Fourth Amendment analysis
where a victim’s voice is left to be heard. Her voice
should not be silenced forever by Randolph, but rather
should find its home in the exigent circumstances
determination, thereby giving victims of domestic
violence the small comfort, that while their voice
doesn’t mean everything, it doesn’t mean nothing.
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The term “disputed permission” comes from the majority opinion in Georgia v. Randolph, 547 U.S. 103, 115 (2006).

Randolph, 547 U.S. at 106.

See infra note 62 and accompanying text.

E.g., Brigham City, Utah v. Stuart, 547 U.S. 398 403 (2006); Randolph, 547 U.S. at 106; Mincey v. Arizona, 437 U.S. 385, 390 (1978).
Randolph, 547 U.S. at 109 (citing Schneckloth v. Bustamonte, 412 U.S. 218, 222 (1973)).

415 U.S. 164 (1974).

United States v. Matlock, 415 U.S. 164, 170-71 (1974). In Matlock, Mrs. Graff consented to police search of Matlock’s bedroom after he had
been arrested in his front yard. Id. at 166. The Supreme Court found that Mrs. Graff had sufficient common authority over the bedroom:
Mrs. Graff admitted both she and Matlock occupied the bedroom, both were seen retiring to the bedroom in the evenings, the room bore
evidence of a woman’s presence, and Matlock had previously told others they were married. Id. at 175-77. Thus, Mrs. Graff’s consent

was valid as to her absent co-occupant Matlock, who was restrained in a squad car a short distance from the house. Id. at 177; Id. at 179
(Douglas, J., dissenting).

Id. at 172 (majority opinion). The Court also held that common authority is not justified by property law or by any property interest the
third party has in the property. Id.

Illinois v. Rodriguez, 497 U.S. 177 (1990). In Rodriquez, Gail Fisher summoned the police to Rodriquez’s apartment, told them he had
assaulted her, and consented to a police search while Rodriquez was asleep in the apartment. Id. at 179. The Supreme Court agreed with
the lower court that Fisher had no actual common authority over the apartment as she had moved out of the apartment a month before,
only occasionally spent the night when Rodriguez was also present, and was not listed on the lease nor paid rent. Id. at 181-82. However,
the Court remanded the case for a determination of whether officers reasonably believed that Fisher had authority to consent, such that her
consent would be valid as to Rodriguez. Id. at 189.

Id. at 181-89. The Rodriguez Court’s rationale piggybacks off Matlock by saying that when officers make a reasonable mistake in believing
that a person has authority to consent to a police search the Fourth Amendment, which requires only reasonableness and not absolute
correctness, is satisfied. Id. at 184-88.

Georgia v. Randolph, 547 U.S. 103, 108 n.1 (2006).

See Mincey v. Arizona, 437 U.S. 385, 392-94 (1978).

Id. at 394 (citations omitted).

Thacker v. City of Columbus, 328 E3d 244, 253 (6th Cir. 2003); Fletcher v. Town of Clinton, 196 E.3d 41, 49 (1st Cir. 1999). Two other
recognized exigencies are when officers are in hot pursuit of a fleeing felon and the need to prevent a suspect’s escape. Thacker, 328 E.3d at
253; Fletcher, 196 F.3d at 49.

Id. at 392-93. In Mincey, the Court found that no emergency or exigent circumstances justified the exhaustive four-day search of the scene
of a narcotics bust and homicide when all occupants had been located and a warrant could have been easily obtained at any time without
any loss of evidence. Id. at 387-89, 393-94.

Id. at 393 (citing Terry v. Ohio, 392 U.S. 1, 25-26 (1968)).

Deborah Tuerkheimer, Exigency, 49 Ariz. L. Rev. 801, 812 n.60 (2007).

Tuerkheimer, supra note 17, at 811 n.53; see also United States v. Davis, 290 E.3d 1239, 1242 (10th Cir. 2002); Commonwealth v. Snow, 80 Pa.
D. & C.4th 262, 274 (Pa. Com. P1. 2006).

State v. Geraghty, 163 P.3d 350, 357 (Kan. Ct. App. 2007).

Tuerkheimer, supra note 17, at 811 n.53; see also United States v. Brooks, 367 E.3d 1128, 1135 (9th Cir. 2004) (“Many of the same facts that
showed probable cause to suspect evidence of crime are also relevant to show [the officer’s] exigent need to enter.”).

See Tuerkheimer, supra note 17, at 813 n.64.
Snow, 80 Pa. D. & C.4th at 274.

Davis, 290 F.3d at 1242; United States v. Bartelho, 71 E3d 436, 442 (1st Cir. 1995). Some courts consider such factors as the gravity of the
underlying offense, whether delay would threaten the police or public safety, whether the delay necessary to obtain a warrant would likely
result in destruction of evidence, Bartelho, 71 E.3d at 442, as well as the peaceful circumstances of the entry, the likelihood the suspect will
escape, and reason to believe the suspect is armed and in the premise to be entered, Moore v. Andreno, 505 E.3d 203, 213 (2d Cir. 2007).

United States v. Barone, 330 F.2d 543, 544 (2d Cir. 1964) (exigency existed when a patrolman and two others heard screams emanating from
within a rooming house at 1:50 a.m.); State v. Applegate, 626 N.E.2d 942, 944 (Ohio 1994) (exigency existed when police responding to an
emergency call heard sounds of violence from within).

Thacker v. City of Columbus, 328 E.3d 244, 254-55 (6th Cir. 2003) (exigency existed when a belligerent and intoxicated male requested
medical assistance for the bleeding cut on his hand; even though he denied police entry, the uncertainty of the situation, including that
the man refused to explain how he was injured, that it was unclear who else was in the house, and that the police may need to safeguard
the attending paramedics justified entry); United States v. Booth, 455 A.2d 1351,1352, 1356 (D.C. 1983) (officer responding to a reported
assault in progress knocked on the door and was met with a man with dried blood on his face, who would not explain where it came
from; the officer was justified in crossing the threshold to ask the occupants of the living room who called the police and if anyone needed
assistance and in going upstairs when another male with blood on his face appeared and summoned the officer upstairs); State v. Dillon,
738 N.W. 2d 57, 58-59, 62-63 (So. Da. 2007) (blood drops and no response from within the dwelling where a reported stabbing victim was
allegedly located and where people could be heard inside supported exigency); State v. Lynd, 771 P.2d 770, 771, 773 (Wash. Ct. App. 1989)
(exigency existed when police responding to a 911 hang-up call found a man with a cut on his face loading things into an automobile; the
man admitted he argued with and hit his wife, but claimed she had since left the house and objected to the police entry); City of Laramie v.
Hysong, 808 P.2d 199, 201, 204 (Wy. 1991) (exigency was an alternative justification for warrantless entry because two store clerks’ report
that a man jerked a child out of shopping cart, dangled the child by his arm, and repeatedly struck the child could have led an officer to
reasonably conclude the child had an injured arm and bruises on the buttocks), abrogated by Georgia v. Randolph, 547 U.S. 103 (2006).
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Tierney v. Davidson, 133 E.3d 189, 192-93, 197-99 (2d Cir. 1998) (exigency existed when two men on the street reported they heard
screaming and banging from within the residence and that there had been prior domestic altercations and when the officers saw a broken
plane of glass in the front door and were met at the door by a shaken women with a red face who denied any altercation); see Drennan
cited infra note 39; State v. Hyde, 268 N.E.2d 820, 820-21 (Ohio Ct. App. 1971) (exigency existed when a hysterical woman called for police
assistance, one of the responding officers knew of a previous incident of domestic disturbance, and the officers heard loud noises and
screams from within and were told by a crying girl on the porch to “get inside, there is trouble in there”).

See Tierney cited supra note 26; United States v. Brooks, 367 F.3d 1128, 1135 (9th Cir. 2004) (exigency justified police entry when officers
responding to emergency call for aid, talked to a hotel guest who feared an assault was in progress and the occupant of the room confirmed
that the woman who was inside had been loud, but the officers could not see her and the room was in disarray); but see Kucharski v.
Leveille, No. 05-73669, 2007 WL 522715, at *14 (E.D. Mich. Feb. 12, 2007) (holding that a cracked windshield at a car accident scene did not
rise to the level of an exigency when there were no visible injuries, other adults were present who could tend to any injured, and the impact
was not severe enough to deploy the vehicle’s airbag), vacated, 478 F. Supp. 2d 928 (E.D. Mich. 2007), vacated, 526 E. Supp. 2d 768 (E.D.
Mich. 2007).

See Brooks cited supra note 27; State v. Drennan, 101 P.3d 1218, 1224-25, 1232 (Kan. 2004) (exigency existed when neighbor reported that

a man grabbed his wife, pushed her into the house, and that he heard screams, a ruckus, and then silence; one of the responding officers
recalled being dispatched to the same residence for a prior domestic disturbance, and the officers received no response to their initial
knocking, and then a sweaty man smelling of alcohol appeared but refused to explain where his wife was).

See Kucharski cited supra note 27, at *12-14 (cataloging cases where shots fired supported exigency); United States v. Donlin, 982 F.2d 31,
34 (1st Cir. 1992) (exigency justified third police entry when the occupant of a residence, who was known to be intoxicated and violent,
threatened officers with a sawed-off shotgun), abrogated by Georgia v. Randolph, 547 U.S. 103 (2006); Stallings v. Commonwealth, No.
2690-06-3, 2007 WL 4380109, at *4 (Va. Ct. App. Dec. 18, 2007) (exigency existed when an eleven-year-old girl staying at the residence told
her aunt she was scared because a gun was in the house and when the girl’s father threatened both his sister and his neighbor with a gun
when each attempted to check on the girl).

Root v. Gauper, 438 F.2d 361, 363, 365 (8th Cir. 1971) (police entry into home was not justified by an emergency when the victim had been
already been transported to the hospital, there was no suggestion of other victims, and the officer waited until the sheriff arrived with a
camera to enter the house); Commonwealth v. Snow, 80 Pa. D. & C.4th 262, 275-76 & n.8 (Pa. Com. P1. 2006) (no exigency existed when
there was clearly no immediate danger to the defendant’s wife, who was apparently protected by the police or had already left the scene
with their child, and when the defendant was showering and had not shown any sign of intoxication nor a threatening or violent manner
that would corroborate his wife’s accusations of DUI and harassment).

Compare United States v. Henderson, No. 04 CR 697, 2006 WL 3469538, at *3 (N.D. Ill. Nov. 29 2006) (rejecting as pure speculation the
government’s argument that “dangerous circumstances” justified police entry because the defendant, who had been placed under arrest,
stood a good chance of bonding out and returning to the house where his weapons were stored and his wife, the victim of a recent physical
beating, was living), with United States v. Hendrix, 595 F.2d 883, 886 (D.C. Cir. 1979) (exigent circumstances and the threat to Hendrix’s
wife and baby were an alternative justification for police entry when because of the early hour, it would have taken at least a few hours to
obtain a warrant, during which time Hendrix, who had been arrested merely for disorderly conduct, likely would have been able to secure
his release, return home, and conceal or use the sawed-off shotgun on the premises), abrogated by Georgia v. Randolph, 547 U.S. 103 (2006).

United States v. Najar, 451 E3d 710, 719 (10th Cir. 2006) (citations omitted), cert. denied, 127 S. Ct. 542 (2006).

United States v. Brooks, 367 E3d 1128, 1136 (9th Cir. 2004) (noting that the Seventh and Ninth Circuits have held that a 911 call reporting
a domestic emergency without more may be enough to support a warrantless search); United States v. Snipe, 515 F.3d 947, 953-54 (9th
Cir. 2008) (officers responding to an emergency call from a hysterical male, who told the dispatcher to “[g]et the police over here now,”
were largely justified in their response by that call alone; the police were not required to verify the facts or the caller’s identify before entry
because that would dramatically slow emergency response time in a delay that may cost lives); State v. Greene, 784 P.2d 257, 257-59 (Ariz.
1989) (en banc) (exigency justified entry in response to family fight-domestic violence call because “[t]he call itself creates a sufficient
indication that an exigency exists allowing the officer to enter a dwelling if no circumstances indicates that entry is unnecessary”).
Thacker v. City of Columbus, 328 F.3d 244, 254 n.2 (6th Cir. 2003) (“Gallagher’s 911 call reporting an emergency, justified a police
response to investigate the situation, but did not necessarily justify entry into a private home...We make no determination that exigent
circumstances necessarily arise every time both a police officer and a paramedic respond to a cutting or stabbing); United States v.

Davis, 290 F.3d 1239, 1244 (10th Cir. 2002) (“an officer’s warrantless entry of a residence during a domestic call is not exempt from the
requirement of demonstrating exigent circumstances”).

> State v. Gooden, No. 23764, 2008 WL 186646, slip op. at *1, *4-5,2008-Ohio-178, at 99 1, 11-13, 17 (Ohio Ct. App. Jan. 28, 2008)

(anonymous tips require independent police corroboration; thus, a brief anonymous phone call reporting a fight with weapons and a
woman being held against her will without any corroborating information did not justify police entry).

United States v. Bartelho, 71 E3d 436, 442 (1st Cir. 1995) (exigency justified police entry when caller identified herself, lending credibility to
her report that a woman was being threatened by a man with a loaded rifle).

United States v. Brooks, 367 E.3d 1128, 1135 (9th Cir. 2004) (exigency justified police entry when officers responding to emergency call for
aid talked to a hotel guest who feared an assault was in progress and the occupant of the room confirmed that the woman who was inside
had been loud, but the officers could not see her and the room was in disarray).

United States v. Gwinn, 46 E. Supp. 2d 479, 481-83 (S.D. W. Va. 1999) (exigency justified police entry when officers responded to a mother’s
report that Gwinn was threatening to kill her daughter and had a gun, and when after officers arrested an intoxicated Gwinn outside, they
saw through the screen door, the daughter and her baby on the couch both crying), aff’d but criticized by 219 E.3d 326 (4th Cir. 2000); State
v. Chiampo, No. 02CA0042, 2003 WL 21078082, at *1, 2003-Ohio-2422U, at § 5 (Ohio Ct. App. May 14, 2003) (exigency justified police
entry when an officer responding to an emergency call for help was met at the door by a woman and her daughter who were both crying
and upset).

National Association of Women Lawyers : the voice of women in the law
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Tierney v. Davidson, 133 E.3d 189, 192-93, 197-99 (2d Cir. 1998) (exigency existed when two men on the street reported they heard
screaming and banging from within the residence and that there had been prior domestic altercations and when the officers saw a broken
plane of glass in the front door and were met at the door by a shaken women with a red face who denied any altercation); State v. Drennan,
101 P.3d 1218, 1224-25, 1232 (Kan. 2004) (exigency existed when neighbor reported that a man grabbed his wife, pushed her into the
house, and that he heard screams, a ruckus, and then silence; one of the responding officers recalled being dispatched to the same residence
for a prior domestic disturbance, and the officers received no response to their initial knocking, and then a sweaty man smelling of alcohol
appeared but refused to explain where his wife was).

Tierney, 133 E.3d at 197; see also Tuerkheimer, supra note 17, at 820.

United States v. Davis, 290 F.3d 1239, 1244 (10th Cir. 2002). Davis was one of the cases used in Chief Justice Roberts’ dissent in Randolph
to criticize the majority’s holding and to argue that exigent circumstances may not suffice to protect the safety of occupants in domestic
disputes. Georgia v. Randolph, 547 U.S. 103, 140 (2006) (Roberts, C.J., dissenting).

Davis, 290 F.3d at 1243-44.

Id. at 1240-41, 1243.

Id. at 1241.

Id. at 1243-44.

Id. at 1241, 1243. The Randolph majority similarly dismissed the Chief Justice Roberts’ concern with Davis by summarily stating that
“Iimmediate harm [was] extinguished after husband ‘order[ed]” wife out of the home.” Georgia v. Randolph, 547 U.S. 103, 119 (2006)
(majority opinion).

See Tuerkheimer, supra note 17, at 806;

See supra note 11 and accompanying text.

Randolph, 547 U.S. at 107.

Id.

Id.

Id. The police entered the home and seized a drinking straw covered with cocaine residue, which was then used to obtain a search warrant
that led to the seizure of further evidence of drug use. Id.

Id. at 108, 120.

Id. at 111. In his dissent, Chief Justice Roberts criticized the majority’s social expectations concept, arguing that it is a departure from any
traditional Fourth Amendment inquiry. Georgia v. Randolph, 547 U.S. 103, 130 (2006) (Roberts, C.J., dissenting). Even though this concept
resembles the test for whether a search has occurred or a person has standing to object to a search, which asks whether a person has a
subjective expectation of privacy and whether it is one society is prepared to recognize as reasonable, it has not been applied to questions of
consent. Id.

Georgia v. Randolph, 547 U.S. 103, 111 (2006) (majority opinion).
Id. at 115 n.4.
Id. at 113-14.

Id. at 106. The Randolph Court stressed that the co-occupant’s objection is accorded “dispositive weight,” such that the other’s consent “adds
nothing” to the government’s grounds for entering and the officers have “no better claim” for entry. Id. at 114-15, 121.

Id. at 121-22. The Supreme Court cautioned that while officers have no duty to seek out absent, potentially objecting co-occupants, they
must not procure a co-occupant’s absence in order to avoid his objection. Id.

Id. at 119.
Id. at 118.

Id. at 118. However, the Court again emphasized that when a present co-occupant expressly objects, the victim’s consent would have no
bearing on this exigency justification because “the justification then would be the personal risk, the threats to life or limb, not the disputed
invitation.” Id. at 113.

Brigham City, Utah v. Stuart, 547 U.S. 398, 400-01 (2006).

Id. at 401.

Id.

Id.

Id.

Id. at 403-06.

Id. at 403, 406. The police entry in Brigham City passed the second part of this exigency test because the Court reasoned that the officer’s
announcement of his presence was at least equivalent to a knock, and that such a knock in the midst of the altercation would have been
futile anyway. Id. at 1949. The officers were not required “to stand dumbly at the door awaiting a response while those within brawled on,
oblivious to their presence.” Id.

Id. at 403.

Id. at 404.

Id. at 405-06 (“Nothing in the Fourth Amendment required them to wait until another blow rendered someone ‘unconscious’ or ‘semi-
conscious’ or worse before entering”); see also Tuerkheimer, supra note 17, at 811.

Brigham City, 547 U.S. at 405-06.
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United States v. Crosbie, No. 06-047-CG, 2006 WL 1663667, at *1-2 (S.D. Ala. June 9, 2006) (Randolph does not extend to the absent
defendant who had been ordered out of the house by his wife; her consent as the only occupant present was valid); United States v.
McCurdy, 480 E. Supp. 2d 380, 390 n.9 (D. Me. 2007) (Randolph does not extend to the absent defendant who was in police custody at the
time of search); see also cases cited infra note 82.

United States v. Hudspeth, No. 05-3316, 2008 WL 637638, at *1-2, 6-7 (8th Cir. Mar. 11, 2008) (en banc) (husband’s earlier objection given
at his place of business did not invalidate his wife’s consent given at their home after the husband had been arrested and taken to jail),
reinstating in part on reh’g 459 E3d 922 (8th Cir. 2006); but see United States v. Henderson, No. 04 CR 697, 2006 WL 3469538, at *2 (N.D. Il
Nov. 29, 2006) (citing with approval that “the same constitutional principles underlying the Supreme Court’s concerns in Randolph apply
regardless of whether the non-consenting co-tenant is physically present at the residence...or...off-site” (quoting United States v. Hudspeth,
459 E3d 922, 930-31 (8th Cir. 2006), reinstated in part on reh’g by No. 05-3316, 2008 WL 637638 (8th Cir. Mar. 11, 2008) (en banc))).

United States v. Hilliard, 490 F.3d 635, 639, 640 n.5 (8th Cir. 2007) (no evidence Hilliard objected or expressly refused consent to police
entry); United States v. Davis, No. 1:06-CR-69, 2006 WL 2644987, at * 2 (W.D. Mich. Sept. 14, 2006) (Davis was present but never objected
to police entry because he was asleep); United States v. Cantrell, No. 04-03127-02-CR-S-ODS, 2006 WL 3391406, at *3 (W.D. Mo. Nov. 22,
2006) (no evidence Cantrell expressly or implicitly objected to police entry); Commonwealth v. Ocasio, No. 06-P-1831, 2008 WL 522946, at
*3 (Mass. App. Ct. Feb. 29, 2008) (defendant was at the threshold but no evidence of any protest or objection).

United States v. McKerrell, 491 F.3d 1221, 1222, 1226-27 (10th Cir. 2007) (a man barricading himself in his residence to avoid lawful arrest
was not an express objection to search as required by Randolph when his sole concern was to avoid arrest; he never told officers to stay out
of his home, and he only spoke of the validity of the arrest warrants during telephone negotiations), cert. denied, 128 S. Ct. 553 (2007);
State v. Clavette, 969 So. 2d 463, 464-66 (D.C. Fla. 2007) (occupant’s refusal to respond to police entreaties by telephone and public address
system prior to entry did not constitute an express objection as required by Randolph); People v. Lapworth, 730 N.W.2d 258, 260 (Mich.
Ct. App. 2007) (Lapworth’s invocation of the right to remain silent or the right to counsel following Miranda warnings was not a tacit
objection, but, regardless, a tacit objection would be insufficient under Randolph), appeal denied, 732 N.W.2d 543 (2007).

United States v. Groves, No. 3:04-CR-76, 2007 WL 171916, slip op. at *6 (N.D. Ind. Jan. 11, 2007) (girlfriend’s consent to search when
Groves was not at home was sufficient justification and not invalidated by the fact that Groves had refused a police request to search two
weeks prior). In one noteworthy case, People v. Olmo, the defendant’s objection given before he was arrested did not invalidate his wife’s
consent given a short time later when the defendant had already been taken to the police department for processing. People v. Olmo, 846
N.Y.S.2d 568, 570-71 (N.Y. Sup. Ct. 2008). The court reasoned that Randolph was meant to avoid confrontations between co-occupants
disputing police entry. Here, there was no such risk, and, thus, there was “no good reason in law, custom, policy or precedent why
defendant’s wife should not...have the right to cooperate with the police.” Id. at 571.

United States v. Reed, No. 3:06-CR-75 RM, 2006 WL 2252515, at *5 (N.D. Ind. Aug. 3, 2006) (Randolph does not extend to withheld consent
in the form of Reed’s false claim “that’s not my place. I can’t give you permission for that”); United States v. Murphy, 437 F. Supp. 2d 1184,
1192-93 (D. Kan. 2006) (Randolph would not extend to Murphy’s statement “[y]ou cannot go in there. It’s not my home, but none gave you
permission. It belongs to my mother,” which was not an objection but rather Murphy’s erroneous belief that his mother had not consented
and a disavowal of his authority to consent); United States v. Sandoval-Espana, 459 E. Supp. 2d 121, 135-36 (D. R.L. 2006) (Randolph does
not extend to a response of “it’s not mine,” which was an abdication of authority over the vehicle and not an express refusal of consent).
United States v. Alama, 486 F.3d 1062, 1065-67 (8th Cir. 2007) (co-occupant’s consent was valid when the defendant, hidden inside the
house, did not participate in the request to search colloquy, was arrested and removed from the scene when he finally emerged, and then
the search commenced); State v. Chilson, 165 P.3d 304, 306-07, 309 (Kan. Ct. App. 2007) (son was segregated from his father pursuant to
police protocol for domestic disputes, and, thus, son did not take part in the colloquy in which his father consented to search); Beall v. State,
237 S.W.3d 841, 846-48 (Tex. App. 2007) (Beall was not invited to take part in the permission to search colloquy because he was present in
the motel room but in the shower at the time his co-occupant consented to police entry); see also United States v. DiModica, 468 E.3d 495,
497-98 (7th Cir. 2007) (wife met with officers and gave consent to search; officers then went to the DiModica residence, arrested DiModica
for domestic abuse without asking for his consent to search, and then searched the home after he was taken to the police station).

People v. Kane, No. 267899, 2007 WL 1687581, at * 2 (Mich. Ct. App. June 12, 2007) (son’s consent to search given at the front door to the
officer who then proceeded to enter the house was sufficient and not invalidated by the fact that the father, who was a short distance away
in the yard, told another officer he objected when the father never communicated his objection to the entering officer nor his son), appeal
denied, 740 N.W.2d 264 (2007).

E.g., United States v. Wilburn, 473 E.3d 742, 745 (7th Cir. 2007) (police did not procure Wilburn’s absence but rather kept him in the back
of a squad car following a valid arrest), cert. denied, 127 S. Ct. 2958 (2007); United States v. Williams, No. 06-20051-B, 2006 WL 3151548,
at *1-2,5 (W.D. Tenn. Nov. 1, 2006) (police did not procure Williams’ absence but rather transported him to jail “based on his state of
agitation” following his arrest for domestic violence and damaging his girlfriend’s car); United States v. Cosby, No. 2:07-CR-54 TC, 2007
WL 2317431, slip op. at *2, 4 (D. Utah Aug. 7, 2007 (police did not procure the Cosby’s absence but rather had him handcuffed and taken
downtown to continue a robbery investigation); Commonwealth v. Yancoskie, 915 A.2d 111, 114-15 (Pa. Super. Ct. 2006) (police did not
strategically wait until husband was out of town to conduct their search but rather husband voluntarily went on a fishing trip), appeal
denied, 927 A.2d 625 (2007), cert. denied, 128 S. Ct. 901 (2008).

United States v. Henderson, No. 04 CR 697, 2006 WL 3469538, at *1-2 (N.D. Ill. Nov. 29, 2006) (holding that Henderson’s statement to
police to “[g]et the [f*ck] out of my house” included an objection to the search of his residence such that his wife’s consent to search after
he was arrested and removed from the scene could not justify the search).

Commonwealth v. Snow, 80 Pa. D. & C.4th 262, 269-72 (Pa. Com. P1. 2006). In Snow, police entered the residence after receiving consent
from the wife, who was in the front yard, while her husband was present on the scene but inside the home. When the police came upon
Snow showering in the bathroom, he immediately objected to their presence. Id. at 263, 271. The court held this objection held the same
weight as an objection at the front door, thereby revoking the wife’s prior consent and requiring the police to cease their warrantless
presence in the home. Id. at 269-72.
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See cased cited infra notes 87-89.

See Tuerkheimer, supra note 17, at 813.

Moore v. Andreno, 505 E3d 203, 213-14 (2d Cir. 2007). In Moore, Ruth Sines decided to move out of her boyfriend Moore’s home after he
threatened to kill her. Id. at 205. While she was moving out, Sines received an anonymous phone call; she feared it was Moore en route to
his house and bent on violence, so she requested police assistance. Id. The Second Circuit held that exigent circumstances did not justify the
police entry because Sines told the officers at the scene that Moore was not at home and there was no indication his arrival was imminent.
Id. at 213-14.

People v. Mikrut, 864 N.E.2d 958, 963 (Ill. App. Ct. 2007). In Mikrut, police accompanied a woman to retrieve her personal belongings from
her boyfriend’s home after she told the police she was afraid of her boyfriend, that he had threatened her with violence, and that he had
firearms on the premises. Id. at 959-60. The police entered over Mikrut’s objection and accompanied the girlfriend to the bedroom, where
they saw a rifle in the closet. Id. at 960. The court held that the officers acted beyond the scope of their community caretaking function and
unreasonably entered the bedroom because Mikrut was secured in the living room. Id. at 963.

United States v. Black, 482 E.3d 1035, 1039 (9th Cir. 2007), rel’g denied, 482 F.3d 1044 (9th Cir. 2007), cert. denied, 128 S. Ct. 612 (2007).

In Black, Tyroshia Walker called 911 and reported that her ex-boyfriend Black had beaten her up and had a gun, but that she intended to
return to his apartment to retrieve her clothing and would wait outside for police to arrive. Id. The responding officers found no signs of
Walker, and their knocks on the door went unanswered, but they found an agitated Black in the backyard who denied knowing of Walker’s
whereabouts. Id. The subsequent police entry was justified by exigent circumstances because Walker could have returned to the apartment
after her 911 call but before the officers arrived at the scene and because they feared she was inside the apartment and severely injured. Id.
United States v. Layman, 244 F. App’x 206, 211 (10th Cir. 2007) (exigency existed when officers thought a wanted felon was residing at the
residence, paths worn in the grass indicated occupancy, and thus, officers reasonably believed someone may be inside and overcome by the
strong chemical odor indicating the presence of a meth lab), cert. denied, 76 U.S.L.W 3441 (2008).

Bates v. Harvey, No. 07-10570, 2008 WL 565774, at *12 n.14 (8th Cir. Mar. 4, 2008). In Bates, the Eighth Circuit held that parents’ statement
in an affidavit supporting a civil commitment order that their son presented “a substantial risk of imminent harm to himself or others” and
his mother’s statement that her son might be staying at a friend’s house did not demonstrate an exigency that would justify police entry into
a third party’s home after a resident of that home stated he was not there. Id. at *1, 12.

Georgia v. Randolph, 547 U.S. 103, 115-17 (2006).

The Court acknowledges additional alternatives of sequestering the nonconsenting co-occupant from the house until a warrant can be
obtained, id. at 117 n.6, or not inviting the potential objector to take part in the threshold colloquy, id. at 121. However, because these
options are exercisable at the discretion of law enforcement, they are not true alternatives for the consenting co-occupant.

Mary Ann Dutton, Understanding Women’s Responses to Domestic Violence: A Redefinition of Battered Woman Syndrome, 21 HorsTra L. Rev.
1191, 1204-08 (1993).

Lamis Ali Safa, The Abuse Behind Closed Doors and the Screams That Are Never Heard, 22 T. MARSHALL L. Rev. 281, 293-94 (1997).

Id.

Id. at 294-95.

Id. at 295-96.

Fletcher v. Town of Clinton, 196 E.3d 41, 51-52 (1st Cir. 1999). The Randolph Court also recognized the danger of escalating violence by
stating that an exchange of information between a consenting co-occupant and the police in front of an objecting co-occupant may give
rise to an exigency justifying entry. Georgia v. Randolph, 547 U.S. 103, 117 n.6 (2006).

United States v. Brooks, 367 F.3d 1128, 1136 (9th Cir. 2004). The Brooks Court specifically stated that a hallway interview outside a hotel
room that was the scene of an alleged domestic dispute would not necessarily have protected the victim. Id. at 1136. Thus, the police were
entitled to search the hotel room because of the victim’s potential unwillingness to speak to officers and because the Supreme Court has
“repeatedly refused to declare that only the ‘least intrusive’ search practicable can be reasonable under the Fourth Amendment.” Id. at 1135-
36 (citations omitted).

Georgia v. Randolph, 547 U.S. 103, 119 n.7 (2006).

Id. at 119.

See Georgia v. Randolph, 547 U.S. 103, 138 (2006) (Roberts, C.J., dissenting) (arguing that the co-occupant’s very presence may prevent the
consenting party from leaving). And as Justice Roberts retorts, the victim shouldn’t have to depart with the police—*it is her home too.” Id.

Dutton, supra note 94, at 1212.

Lisa Marie De Sanctis, Bridging the Gap Between the Rules of Evidence and Justice for Victims of Domestic Violence, 8 YALE ].L. & FEMINISM
359, 368 (1996) (stating that there is a 50% chance a victim’s standard of living will drop below the poverty line if she leaves her abuser).
Id. at 368-69.

See id. at 368 & n.53 (“Violent fathers are quite successful in winning custody of their children”).

See discussion supra pp.3-8, 10-11, and 14-15.
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19 Georgia v. Randolph, 547 U.S. 103, 121 (2006).

119 United States v. Snipes, 515 E.3d 947, 953 (9th Cir. 2008) (quoting Ohio v. Robinette, 519 U.S. 33, 39 (1996)).

11 Georgia v. Randolph, 547 U.S. 103, 125-27 (2006) (Breyer, J., concurring). In fact, Breyer’s argument that Randolph will not adversely
affect ordinary law enforcement practices hinges on his belief that officers may consider a victim’s motivation for consenting in justifying
immediate entry. Id. at 127.

12 Town of Castle Rock, Colo. v. Gonzales, 545 U.S. 748, 781 n.8 (2005).

113 Sanctis, supra note 105, at 367-68.

114 Tuerkheimer, supra note 17, at 806 n.29. See also Brandon v. State, 778 P.2d 221 (Alaska Ct. App. 1989). In Brandon, Joyce Brandon
arrived at an abused women’s shelter severely beaten and told a counselor that her husband had beaten her throughout the day. Id. at 222.
However, when testifying before the grand jury, Joyce said another man had beaten her, and at her husband’s trial, Joyce exercised her Fifth
Amendment rights and refused to testify. Id. at 223.

1> Tuerkheimer, supra note 17, at 808.

!¢ Georgia v. Randolph, 547 U.S. 103, 127 (2006) (Breyer, J., concurring).

17 See Georgia v. Randolph, 547 U.S. 103, 138 (2006) (Roberts, C.J., dissenting) (arguing that once the door shuts, the objecting co-occupant
will destroy any evidence of wrongdoing and inflict retribution, “both in short order”). The Randolph majority concedes that if the
objecting tenant cannot be incapacitated from destroying easily disposable evidence during the time required to get a warrant, exigent
circumstances may justify immediate police entry. Georgia v. Randolph, 547 U.S. 103, 117 n.6 (2006) (majority opinion).

'8 See supra note 14 and accompanying text.

119 See discussion supra pp. 16-18.

120 Tuerkheimer, supra note 17, at 817 & n.88.

121 Tuerkheimer, supra note 17, at 818. See also Dutton, supra note 94, at 1229 (stating that in one study where battered women called the
police, almost 20% indicated that calling the police resulted in increased violence by the batterer).

122 See Georgia v. Randolph, 547 U.S. 103, 127 (2006) (Breyer, J., concurring). Chief Justice Roberts makes a similar argument in his dissent in
Randolph, stating “Mrs. Randolph did not invite the police to join her for dessert and coffee; the officer’s precise purpose in knocking on
the door was to assist with a dispute between the Randolphs-one in which Mrs. Randolph felt the need for the protective presence of the
police” Georgia v. Randolph, 547 U.S. 103, 139 (2006) (Roberts, C.J., dissenting).

12 See Dutton, supra note 94, at 1194-95.

12 Fletcher v. Town of Clinton, 196 E3d 41, 51-52 (1st Cir. 1999) (finding that officers might reasonably conclude that a woman was at risk
for retaliation for previously having her boyfriend arrested despite the fact that she told officers she did not want them in her home that
night, especially given that she ignored the officers’ knocking, lied about her boyfriend’s presence, and that officers knew the boyfriend had
previously interfered with her efforts to contact the police); see also Tierney v. Davidson, 133 E.3d 189, 192-93, 198 (2d Cir. 1998) (holding
that exigent circumstances justified police entry and search even though the victim said nothing had happened and asked the officer to
leave; the officer could have reasonably concluded that the victim and her children were intimidated, in danger, or that she had a gun
pointed at her from another location, especially given that she appeared shaken, had a red face, and made self-contradictory statements);
United States v. Bartelho, 71 E3d 436, 438, 441-42 (1st Cir. 1995) (responding to a report of a domestic disturbance, officers’ entry was
justified by exigent circumstances despite the victim’s objection to the entry and her statement that her boyfriend had left the building;
the officers concluded that the woman was protecting her boyfriend, possibly out of fear of reprisal and they were not required to take
her statements at face value, especially given the officers’ domestic violence training and that the victim had puffy eyes, wouldn’t make
eye contact, and appeared nervous); United States v. Barone, 330 F.2d 543, 544 (2d Cir. 1964) (police rightfully demanded entrance after
hearing screams even though the occupant stated she had no knowledge of any cause for the screams and suggested she might have had a
nightmare).

> Chief Justice Roberts’ dissent in Randolph argues this is precisely what the majority has already done by creating a “consent plus good
reason” rule, Georgia v. Randolph, 547 U.S. 103, 140 (2006) (Roberts, C.J., dissenting), but that argument is contradicted by the specific
language in the majority opinion that the co-occupant’s consent “adds nothing,” officers have “no better claim” for entry, and the other’s
objection is accorded “dispositive weight.” Georgia v. Randolph, 547 U.S. 103, 114-15, 121(2006) (majority opinion).

126 United States v. Backus, 349 E.3d 1298, 1304 (11th Cir. 2003).

127 Id. at 1304-05.
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Spotlight on the NAWL Legislative Committee

The Legislative Committee’s mission is to monitor federal legislation that has the potential to impact women’s rights
and the ability of women to practice law. Neither the Legislative Committee nor NAWL will lobby Congress. The
Chair of the Legislative Committee is Zoe Sanders Nettles. She can be reached at zoe.nettles@nelsonmullins.com.

National Association of Women Lawyers Legislative Update
January 12, 2009

NAWL publishes the below information to inform NAWL members of pending federal legislation which has the
potential to impact women. NAWL does not lobby for or against legislation.

The U.S. House of Representatives passed two bills January 9, 2009 that would advance fair pay for women. In a vote
of 247-171 the House passed the Lilly Ledbetter Fair Pay Act (HR 11) to address the holding delivered by the U.S.
Supreme Court last year regarding the time period limitations for women who bring cases for pay discrimination,
and in a 256-163 vote they passed the Paycheck Fairness Act (HR 12).

The Ledbetter legislation will essentially reverse the Supreme Court decision that requires workers to file charges on
a pay discrimination claim within the first six months of receiving their first discriminatory paycheck.

About this legislation:

Ledbetter Fair Pay Act (H.R. 11)
1/6/2009—INTRODUCED

Lilly Ledbetter Fair Pay Act of 2009—Amends the Civil Rights Act of 1964 to declare that an unlawful employment
practice occurs when: (1) a discriminatory compensation decision or other practice is adopted; (2) an individual
becomes subject to the decision or practice; or (3) an individual is affected by application of the decision or practice,
including each time compensation is paid. Accrues liability, and an aggrieved person may obtain relief including
recovery of back pay for up to two years preceding the filing of the charge, where the unlawful employment practices
that have occurred during the charge filing period are similar or related to practices that occurred outside the time
for filing a charge. Applies the amendments of this paragraph to claims of compensation discrimination under the
Americans with Disabilities Act of 1990 and the Rehabilitation Act of 1973. Amends the Age Discrimination in
Employment Act of 1967 to declare that an unlawful practice occurs when a discriminatory compensation decision
or other practice is adopted when a person becomes subject to the decision or other practice, or when a person is
affected by the decision or practice, including each time compensation is paid.

Paycheck Fairness Act (H.R. 12)
1/6/2009—INTRODUCED

Paycheck Fairness Act—Amends the portion of the Fair Labor Standards Act of 1938 (FLSA) known as the Equal Pay Act
to revise remedies for, enforcement of, and exceptions to prohibitions against sex discrimination in the payment of wages.
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Revises the exception to the prohibition for a wage rate differential based on any other factor other than sex. Limits
such factors to bona fide factors, such as education, training or experience.

States that the bona fide factor defense shall apply only if the employer demonstrates that such factor: (1) is
not based upon or derived from a sex-based differential in compensation; (2) is job-related with respect to the
position in question; and (3) is consistent with business necessity. Avers that such defense shall not apply where
the employee demonstrates that: (a) an alternative employment practice exists that would serve the same business
purpose without producing such differential; and (b) the employer has refused to adopt such alternative practice.

Revises the prohibition against employer retaliation for employee complaints. Prohibits retaliation for inquiring
about, discussing, or disclosing the wages of the employee or another employee in response to a complaint or
charge, or in furtherance of a sex discrimination investigation, proceeding, hearing, or action, or an investigation
conducted by the employer.

Makes employers who violate sex discrimination prohibitions liable in a civil action for either compensatory or
(except for the federal government) punitive damages.

States that any action brought to enforce the prohibition against sex discrimination may be maintained as a class
action in which individuals may be joined as party plaintiffs without their written consent.

Authorizes the Secretary of Labor (Secretary) to seek additional compensatory or punitive damages in a sex
discrimination action.

Requires the Equal Employment Opportunity Commission (EEOC) and the Office of Federal Contract Compliance
Programs to train EEOC employees and affected individuals and entities on matters involving wage discrimination.

Authorizes the Secretary to make grants to eligible entities for negotiation skills training programs for girls and
women. Directs the Secretary and the Secretary of Education to issue regulations or policy guidance to integrate
such training into certain programs under their Departments.

Directs the Secretary to conduct studies and provide information to employers, labor organizations, and the general
public regarding the means available to eliminate pay disparities between men and women.

Establishes the Secretary of Labor’s National Award for Pay Equity in the Workplace for an employer has made
substantial effort to eliminate pay disparities between men and women.

Amends the Civil Rights Act of 1964 to require the EEOC to collect from employers pay information data regarding the sex,
race, and national origin of employees for use in the enforcement of federal laws prohibiting pay discrimination.

Directs: (1) the Commissioner of Labor Statistics to continue to collect data on woman workers in the Current
Employment Statistics survey; (2) the Office of Federal Contract Compliance Programs to use specified types of
methods in investigating compensation discrimination and in enforcing pay equity; and (3) the Secretary to make
accurate information on compensation discrimination readily available to the public.

Directs the Secretary and the Commissioner of the EEOC jointly to develop technical assistance material to assist
small businesses to comply with the requirements of this Act.
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Upcoming Events

FEBRUARY 5, 2009

NAWL's Mid-Year Meeting
TWELVE HOTEL & RESIDENCES
TWELVE ATLANTIC STATION
ATLANTA, GA 30363
404.961.1212

Join NAWL at our Mid-Year Meeting honoring Turner Broadcasting Systems,
Inc., Roxanne Douglas, Chief Counsel of McKesson Corporation, and John
C. Childs, Chief Counsel of Georgia-Pacific LLC.

CLE Topics include:

+ Rising To The Top: Taking Action to Advance Women Into Leadership

*+  Getting Down to Business: Does Diversity Really Matter?

+ The First Hundred Days And Beyond: The Legal Landscape Under The
Obama Administration

+ Financial Crisis Fall Out: How The Meltdown Is Changing The Corporate
Environment

+ Now That You Have “Made It,” Are You Sure This Is Where You Want To Be?

End the day at Nelson Mullins Riley & Scarborough LLP reception, Cocktails

on the Couch—They were high school classmates 25 years ago; a conversation
with women leaders in politics, philanthropy, business and the law.

> Register at www.nawl.org.

FEBRUARY 11, 2009
Connect, Listen and Learn
2:00 P.M. EST
TELECONFERENCE

Never Eat Alone and Other Secrets to Success, One Relationship at a Time, by
Keith Ferrazzi.

New Year’s resolution: develop and expand relationships, they are the pathway
to generating a fun and valuable community of colleagues, friends and
mentors. Keith Ferrazzi in his best-seller, Never Eat Alone, discusses how
to broaden and strengthen your professional outreach without becoming “a
networking jerk.” In today’s economy, his message—the primacy of deeply
generous relationships to success—is more important than ever and plays
into most women’s comfort zones and strengths. In February’s Connect,
Listen and Learn, we will discuss how to add depth, purpose and focus
to your outreach. Keith will offer both philosophy and best practices to
unlocking the full potential of your network.

> To register, please email hawl@nawl.org
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Upcoming Co-Sponsored Programs

FEBRUARY 2, 2009

Women in eDiscovery Charity Event

Benefiting the Susan G.
Komen Foundation

6 P.M. -8 P.M.

NEW YORK HILTON

1335 AVENUE OF THE AMERICAS
NEW YORK, NY 10019

Support the fight against breast cancer!

Join the Women in eDiscovery at a charity event benefiting the Susan G.
Komen Foundation. There is no cost to attend, however, donations to the
Susan G. Komen Foundation for Breast Cancer will be taken at the door.
There will also be Breast Cancer awareness items for sale. All proceeds will
go to the charity.

> Please email Shawnna Childress at shawnna@womeninediscovery.com to RSVP..

FEBRUARY 7, 2009

Hit the Ground Running: Practical

Skills You Need to Succeed

A WBA PROGRAM FOR 3L'S

9:00 A.M. - 5:30 P.M.
WASHINGTON, DC

LAW STUDENT MEMBERS-$40.00

LAW STUDENT NON-MEMBERS-
$50.00

The Women’s Bar Association of DC Initiative on Advancement and Retention
of Women invites 3Ls from area law schools to join the WBA for an all-day
practical skills training course that will provide you with the tools necessary to hit
the ground running when you begin legal practice. The day will include multiple
group training lectures followed by hands-on workshops with professional
trainers and leaders in the DC legal community. Topics to be covered include
communicating in a confident, effective manner; what it means to network
as a newly practicing lawyer; getting the most out of your assignments; and
positioning yourself for success.

> For more information, contact Consuela Pinto at consuelapinto@verizon.net or Linda

Chanow at linchanow@cox.net. This program is limited to third year law students at
DC-area law schools.

FEBRUARY 13, 2009

Mindbugs: The Psychology
of Ordinary Prejudice

A COMMISSION ON WOMEN IN
THE PROFESSION PROGRAM

10:00 A.M. - 12:00 P.M.

HYNES CONVENTION CENTER
ROOM 312, LEVEL 3

900 BOYLSTON STREET
BOSTON, MA 02115

ABA MEMBERS-$20.00
NON-MEMBERS-$30.00

LAW STUDENTS WITH ID-$10.00

CLE CREDIT HAS BEEN
REQUESTED. DEADLINE FOR
ADVANCED REGISTRATION
IS FEBRUARY 5, 2009.

Prejudiced? Of course, we all are. Though we may believe that our own views are
not affected by stereotypes or bias, the reality is surprisingly different.

This highly participatory discussion will be led by renowned Harvard Professor
Mahzarin Banaji, who will educate participants on the effects of implicit and
unconscious biases on all members of the legal profession. These subtle biases
influence how we perceive our clients and witnesses, interact with other attorneys
and judges and attempt to persuade juries. On a day to day basis, they even affect
how we make decisions on hiring, work distribution, evaluations, promotions
and layofts.

Professor Banaji conducted groundbreaking research on mental processes
that operate without our awareness, intention, or control. Biases can actually
be measured, as Professor Banaji proved when she co-developed the Implicit
Association Test nearly a decade ago. This highly regarded test, as well as
physiologic measures, can help us to understand how we view each other.

> For more information, go to www.abanet.org/women/home.html.
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Recent NAWL Programs

DECEMBER 3, 2008
NAWL's Night of Giving

WASHINGTON, D.C.
OFFICES OF WILLKIE FARR & GALLAGHER LLP

Over 120 attorneys attended NAWL’s inaugural Night
of Giving at the offices of Willkie Farr & Gallagher
LLP in Washington D.C. The event benefited Girls
Inc. of the Washington D.C. Metropolitan Area,
a national nonprofit organization dedicated to
inspiring high-risk, underserved girls to be “strong,
smart and bold.” Attendees brought school supplies,
games, maps, videos and other items to stock the
new Howard University center which will open in
early 2009. LexisNexis was a Premier Sponsor of this
event. The event was co-sponsored by the Women’s
Bar Association of the District of Columbia, Women
in eDiscovery, Jones Day, Kilpatrick Stockton LLP,
McDermott Will & Emery LLP, Navigant Consulting,
and Willkie Farr & Gallagher LLP.

NOVEMBER 6 -7, 2008

NAWL's Fourth Annual General Counsel Institute
THE WESTIN NEW YORK AT TIMES SQUARE

NEW YORK, NEW YORK

NAWLs Fourth Annual General Counsel Institute
targeted experienced, motivated women in-house
counsel who want to build top-tier professional and
management skills. This year’s conference focused
on what it takes to support the business and provide
leadership in the face of the tumultuous economic
and political developments that will undoubtedly
shape where companies—and careers—are headed.
GCI, a unique opportunity to network with a
dynamic group of women in-house counsel from
across the country, had plenary and interactive
workshop sessions on key issues of significance to in-
house counsel and chief legal officers, and developed
skills that foster personal and departmental success.
GCs and other professionals discussed, in a collegial
environment, the knowledge and skills you need to
grow professionally. Attendees represented Fortune
500 corporations, governmental entities, not-for-
profits and small private companies.
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NOVEMBER 12, 2008
Connect, Listen and Learn
TELECONFERENCE

The Comeback: Seven Stories of Women Who Went
from Career to Family and Back Again, by Emma
Gilbey Keller.

We've all heard the chatter in the media about off ramps
and on ramps, decreased earning power, increased
competition, too much re-adjustment, too little
flexibility, no jobs, no hope—nothing to look forward
to. Women are used to being told that once we get off
the career track, we can’t go back on. In The Comeback,
Emma Gilbey Keller proves that this isn’t true: more
and more, companies today are looking at the value of
hiring returning mothers. In this encouraging book,
Keller tells the stories of seven very different women
who sought to strike a balance between demanding
careers and budding families. The Comeback provides
the diverse role models needed to help women create
the multidimensional lives that they desire.

DECEMBER 10, 2008
Connect, Listen and Learn
TELECONFERENCE

Bringing in the Rain: A Woman Lawyer’s Guide to
Business Development, by Sara Holtz.

The coming of the new year is a great time to think
about strategies for creating business. Sara’s new book
offers successful approaches to making rain and lead
you to consider an exciting business development plan
for 2009.
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Recent Co-Sponsored Programs

OCTOBER 23 AND NOVEMBER 15, 2008

American University Washington College of
Law Lawyer Re-Entry Program, Reconnect,
Refocus and Reclaim your Legal Career

WASHINGTON, D.C.

A six-day program, from 9:00 AM — 5:00 PM on
Fridays and Saturdays in October and November
with three individual coaching sessions—one during
the program and two post-program.

The decision to re-enter the legal profession after
an absence may feel daunting—but it needn’t be so.
The Washington College of Law Lawyer Re-Entry
Program made this transition a rewarding, exciting,
and energizing process. This six-day program, with
follow-up one-on-one coaching sessions, prepared
participants to renew their legal career in a way that
works for them, their life, and their family.

The faculty and professional coaches who designed
the program appreciate the work/life challenges
many lawyers face. In the program, participants
explored career options, updated their knowledge,
and refreshed their job search skills. They also worked
one-on-one with a professional coach to create a
personal action plan for re-entry into the profession.
Participants and their coach met individually during
the second week of the program and two times
after the program to sustain the re-entry efforts.
Washington College of Law’s exceptional faculty,
together with experts in the field of career and
professional development, led and facilitated this
program. The Program was co-sponsored by the
Women’s Bar Association of DC and the National
Association of Women Lawyers.

Visit www.wcl.american.edu/reentry/ for more
information. Or, call 202-274-4138 or email lawyer.
reentry@wcl.american.edu.
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NOVEMBER 12, 2008

The Career Relaunch Forum

GEORGE WASHINGTON UNIVERSITY MARVIN CENTER
WASHINGTON, D.C.

A one-day return to work conference was held for
mid-career professionals on career break looking for
strategies and advice on resuming careers after time
out of the workforce.

Agenda included:

+ Back on the Career Track co-authors’ keynote:
“The 7 Steps To Relaunch Success”

+ Panel of Employers describing work-life and
women’s initiatives

+ Advice from successful relaunchers

+ Networking opportunities with employers and
fellow relaunchers

Dynamic Breakout Sessions covered:
+  Marketing Yourself
+ Assessing Your Career Options

The forum provided attendees with unprecedented
access to career reentry resources and expert advice.
Participants left with an early stage return-to-work
plan and strategies and contacts for a successful
career relaunch.

See www.careerrelaunch.com for more information.
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Law Firm News

Schoeman, Updike & Kaufman, LLP is pleased to announce
that Jeremy M. Weintraub, William J. Lippman and Erin
Carney D’Angelo have joined the firm in its New York office
and Deborah H. Bornstein, Barbara Andersen Wald and
Gayle A. Stein have joined the firm in its Chicago office.

Jeremy M. Weintraub joins the Firm as Counsel in the
Litigation Practice area. Mr. Weintraub has significant
experience in commercial litigation and alternative
dispute resolution. He has represented clients in state and
federal courts in disputes involving breach of contract,
fraud, the securities laws, tortious interference, breach of
fiduciary duty, professional malpractice, and insurance
coverage. In alternative dispute resolution, his experience
includes FINRA and AAA arbitrations. He is an adjunct
professor of Legal Writing at New York Law School and
also serves as a mediator for the Commercial Division of
New York State Supreme Court and as an arbitrator for
New York City Civil Court. Mr. Weintraub received his
J.D. from New York University School of Law and his B.A.
from Yale University.

William J. Lippman joins the Firm as Partner in the Real
Estate Practice area. Mr. Lippman represents institutional
lenders, developers, investors, condominium and
cooperative converters, and real estate brokerage firms
in real property acquisitions, sales, leases, financings
(including mortgage securitization), workouts, and
restructurings. Mr. Lippman is an adjunct associate
professor at New York University’s Real Estate Institute
and a member of the American College of Real Estate
Lawyers. Mr. Lippman received his LL.B. from New York
University and his B.A. from Harvard University.

Erin Carney D’Angelo joins the Firm as Counsel in the
Employment Practice area. Ms. D’Angelo concentrates
her practice in employment and labor law and has
significant experience defending employers in federal
and state courts, before administrative agencies and self-
regulatory organizations in cases involving all aspects of
labor and employment law. In addition to her litigation
experience, Ms. D’Angelo has counseled clients on
a variety of human resources issues, including equal
employment opportunity laws, employee discipline and
termination, leaves of absence, privacy, wage and hour
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compliance, restrictive covenants, and reductions in force.
She also has counseled clients regarding compliance with
state and federal occupational safety and health laws. Ms.
D’Angelo received her J.D. from The American University,
Washington College of Law, summa cum laude, and her
B.A. from Boston College.

Deborah H. Bornstein joins the Firm as Counsel in the
Litigation Practice area. Ms. Bornstein concentrates her
practice in complex business litigation and alternative
dispute resolution. She has three decades of experience in
contract and business tort litigation, antitrust, employment,
energy and public utility, healthcare, ERISA, environmental
and administrative agency litigation and counseling. She
has represented clients in federal and state trial courts and
onappeal, and in AAA and International Centre for Dispute
Resolution arbitrations. She is a former President of the
Legal Assistance Foundation of Metropolitan Chicago
and an adjunct professor of trial practice at Northwestern
University Law School. Ms. Bornstein received her J.D.
from the University Of Chicago Law School and her B.A.
from Bennington College.

Barbara Anderson Wald joins the Firm as Counsel in the
Litigation Practice area. A major focus of Ms. Wald’s
practice centers on Information Technology and Intellectual
Property matters, including pre-litigation counseling and
dispute resolution, as well as multi-million dollar patent
infringement and other information technology litigation,
based on computer software and hardware technology, cell
phone technology, VOIP, and many other technology and
sourcing matters and issues. Ms. Wald also has managed
multi-million dollar complex commercial litigation,
including breach of contract, securities law, consumer
fraud, statutory, regulatory, and tort cases, including class
actions, both at the lower level and through the state and
federal appellate court levels. Ms. Wald received her J.D.
from the University of Chicago Law School, where she was
on the Law Review, her M.A. from Northwestern University,
and her B.A., summa cum laude, from the University of
Rochester. Prior to joining Schoeman, Updike & Kaufman,
LLP, Ms. Wald was Technology Liaison for Litigation,
VP, and Assistant General Counsel for JPMorgan Chase
(formerly Bank One).
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Law Firm News

Gayle A. Stein joins the Firm as an associate in the
Employment Law Practice area. Ms. Stein concentrates
her practice in employment, human resources and labor
law. Her practice encompasses litigation, arbitrations, and
administrative proceedings in the areas of employment
discrimination, labor law, employment agreements/
restrictive covenants and related tort litigation. She also
has participated in training managers, supervisors and
employees in ADA, FMLA, sexual harassment, union
avoidance, workplace violence, and other labor and
employment topics. Ms. Stein received her J.D. from
Temple University Beasley School of Law and her B.A.
from The George Washington University.

Duane Morris LLP has added Julie Vogelzang as a partner
in its Employment & Immigration Practice Group in the
firm’s San Diego office. She was formerly a partner at Luce,
Forward, Hamilton & Scripps LLP. Vogelzang focuses
on labor and employment law, with more than a decade
of litigation experience in both federal and state courts.
Her work encompasses all types of employment law
issues in the defense of employers, including preventative
counseling and litigation in the areas of wage and hour

law, discrimination, harassment, leaves of absence and
wrongful termination defense. She handles both single-
plaintiff and class action cases, including wage and hour
class actions. She also provides guidance on employment
law issues and conducts investigations into employee
complaints. Vogelzang’s clients include companies in
the electronics, insurance, manufacturing, housing
and banking industries. She also provides guidance on
employment law issues and handles investigations into
employee complaints.

Vogelzang teaches at San Diego State University in the
area of human resources management. She serves on the
board of directors of the Legal Aid Society of San Diego
and is a former board member of the Senior Community
Centers of San Diego. She is a member of San Diego
Lawyers Club and California Women Lawyers, as well
as ATHENA, an organization for female executives in
the San Diego life sciences, technology, healthcare and
business communities. Vogelzang earned her J.D., cum
laude, from the University of San Diego School of Law in
1994 and graduated with a B.A. in International Politics
and Literature from the University of Virginia in 1991.

STAY CONNECTED

Please send any interesting news about yourself
or your member organization to nawl@nawl.org
to be included in NAWL publications.

+ all entries must be regarding active NAWL members
+ all entries are limited to 50 words per entry
+ all entries are subject to editorial reviews
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LAW FIRM MEMBERS

A. Kershaw PC, Attorneys &
Consultants

Arent Fox LLP

Baker, Donelson, Bearman,
Caldwell, & Berkowitz, PC

Beery, Elsner & Hammond, LLP
Blank Rome LLP

Bressler, Amery & Ross, P.C.
Brinks Hofer Gilson & Lione, PC
Brune & Richard LLP

Bryan Cave LLP

Buchanan Ingersoll & Rooney
PC

Chapman & Cutler LLP
Cooley Godward Kronish LLP
Cooper & Walinski L.P.A.
Cox & Osowiecki, LLC

Davis & Gilbert LLP

Dorsey & Whitney LLP

Dow Lohnes PLLC

Drew Eckl & Farnham, LLP
Farnsworth & Vonberg LLP
Fenwick & West LLP

Fried, Frank, Harris, Shriver &
Jacobson, LLP

Goodwin Procter LLP

Gordon, Hargrove & James, P.A.

Griffith, Sadler & Sharp, PA
Hall Estill

Hinshaw & Culbertson LLP
Hirschler Fleischer, P.C.
KSJ Law, LLC

Kutak Rock LLP

Lash & Goldberg, LLP

Lindabury, McCormick,
Estabrook & Cooper P.C.

Locke Reynolds LLP
Lowenstein Sandler P.C.
Mayer Brown LLP
McCarter & English, LLP

McDonald Law Group, LLC
McDonnell & Associates
McKool Smith, PC

Nelson Mullins Riley &
Scarborough LLP

Nixon Peabody LLP

Ogletree, Deakins, Nash, Smoak
& Stewart, P.C.

Reed Smith LLP

Riker, Danzig, Scherer, Hyland
& Perretti LLP

Schmoyer Reinhard LLP

Schoeman Updike Kaufman &
Scharf, LLP

Shook Hardy & Bacon L.L.P.
Sidley Austin LLP
Simpson Thacher & Bartlett LLP

Spencer Crain Cubbage Healy &
McNamara PLLC

Spriggs & Hollingsworth
Steptoe & Johnson PLLC
Stites & Harbison, PLLC

Strickler, Sachitano & Hatfield,
PA.

Sutherland Asbill & Brennan LLP
Tatum Levine & Powell, LLP
Troutman Sanders LLP

Vedder Price P.C.

Vinson & Elkins LLP

Williams Mullen

WilmerHale

Winston & Strawn LLP

LAW SCHOOL MEMBERS

American University Washington
College of Law

Hofstra Law School
University of Missouri-Columbia

Western New England College
School of Law

BAR ASSOCIATION
MEMBERS

Arizona Women Lawyers
Association

Arkansas Association of Women
Lawyers

California Women Lawyers

Georgia Association Black
Women Attys

Georgia Association For Women
Lawyers, Inc.

Minnesota Women Lawyers

New Jersey Womens Lawyers
Association

Oregon Women Lawyers

South Carolina Women Lawyers
Association

Western North Carolina Chapter
of NCAWA

Women Lawyers of Sacramento

Women'’s Bar Association of the
State of New York

CORPORATE LEGAL
DEPARTMENT MEMBERS

Allstate Insurance Company
Family Dollar Stores, Inc.
Henry Schein, Inc.

Intel Corp - Diversity Team
Monsanto Company

Ryder System, Inc.

United Parcel Services Legal
Department

Valero Energy Corporation

NAWL THANKS 2008
PROGRAM SPONSORS

Premier Sponsors

Boies, Schiller & Flexner
LLP

Davis Polk & Wardwell
Dickstein Shapiro LLP
Drinker Biddle & Reath LLP
Fenwick & West

Jackson Lewis LLP

K&L Gates

Kirkland & Ellis LLP

Gold Sponsors

Alston & Bird LLP
Baker & McKenzie LLP

Edwards Angell Palmer &
Dodge LLP

McDermott Will & Emery LLP

Sponsors

Carlton Fields

Duane Morris LLP

Epstein Becker & Green, P.C.
Hinshaw & Culbertson LLP
Holland & Knight LLP
Jones Day

Kilpatrick Stockton LLP
Latham & Watkins LLP

Manatt, Phelps & Phillips,
LLP

Powers & Frost, LLP
Starnes & Atchison LLP
Steptoe & Johnson, LLP

Townsend and Townsend
and Crew LLP

WolfBlock LLP




NEW MEMBER LIST

New Members

From October 2, 2008 to Janaury 10, 2009, the following have become NAWL individual members.
Thanks for your support of NAWL.

Ida Abbott
Ida Abbott Consulting LLC
Oakland, CA

Lindsay Agee
Steptoe & Johnson PLLC
Charleston, WV

Abena Akuffo-Akoto
Hinshaw & Culbertson
Jacksonville, FL

Debra Albin-Riley
Arent Fox LLP
Los Angeles, CA

Allyson J.S. Aldous
Buchanan Ingersoll & Rooney
Pittsburgh, PA

Anna Anderson
Chapman and Cutler LLP
Chicago, IL

Ruby Banipal

Chapman University School
of Law

Anaheim, CA

Jeanne Baughman
Washington Division of URS
Corporation

Boise, ID

Kathryn Belleau
Pitney Bowes Inc.
Shelton, CT

Rebecca Koenig Berrebi
Kirkland & Ellis LLP
New York, NY

Naina Bhadra
Goodwin Procter LLP
Boston, MA

Monique Nikita Bhargava

Winston & Strawn LLP
Chicago, IL
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Farah Bhatti
McDermott Will & Emery LLP
Irvine, CA

Nicole Bodzon
Louis Burke PC
New York, NY

Monique Boucher
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Lash & Goldberg, LLP
100 S.E. 2nd Street
Suite 1200

Miami, FL 33131

T: 305.347.4040

F: 305.347.4050
Istern@lashgoldberg.com
COM, APP, HCA

Mary Ann Stiles

Stiles, Taylor & Grace, PA.
315 Plant Avenue

Tampa, FL 33606

T: 813.251.2880

F: 813.254.9073

COR, EEO, INS, LOB

Rebecca J. Mercier Vargas
Kreusler-Walsh, Compiani & Vargas PA
501 South Flagler Drive

Suite 503

West Palm Beach, FL 33401

T: 561.659.5455

F: 561.820.8762
rmercier@jkwpa.com

APP

GEORGIA

Lisa H. Cassilly

Alston & Bird LLP

1201 West Peachtree Street
Atlanta, GA 30309

T: 404.881-7000

F: 404.881.7777
lisa.cassilly@alston.com
EEO

Taylor Tapley Daly

Nelson Mullins Riley & Scarborough LLP
Atlantic Station

201 17th Street NW

Suite 1700

Atlanta, GA 30363

T: 404.817.6000

F: 404.322.6050
taylor.daly@nelsonmullins.com

BSL, ADR, PRL

Betsy Giesler

Georgia Association For Women Lawyers, Inc.

3855 Spalding Bluff Drive
Norcross, GA 30092

T. 770.446.1517

F: 770446.7721
admin@gawl.org

Courtney Guyton McBurney
Alston & Bird LLP

1201 West Peachtree Street
Atlanta, GA 30309

T: 404.881.7938
cguyton@alston.com

GOV

Elizabeth Gray Tatum

Tatum Levine & Powell, LLP
1737 West Wesley Road
Atlanta, GA 30327

T: 404.351.2261

F: 404.352.0793
etatum@tIplawfirm.com

Roxanne Barton Conlin

Roxanne Conlin & Associates, P.C.
319 7th Street

Suite 600

Des Moines, IA 50309

T. 515.283.1111

F: 515.282.0477
Roxlaw@aol.com

PIL, EEO, MED
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ILLINOIS

Shauna L. Boliker Andrews

Cook County State’s Attorney’s Office
2650 S. California Avenue

Chicago, IL 60608

T. 773.869.3112

F: 773.869.2382
sbholike@cookcounty.gov

Patricia A. Collins
Asher Gittler et al

200 West Jackson Blvd.
Suite 1900

Chicago, IL 60606

T: 312.263.1500

F: 312.263.1520
pac@ulaw.com

EEO

Barbara M. Flom

Jenner & Block LLP

330 North Wabash Avenue
Chicago, IL 60611

T: 312.923.2639

F: 312.923.2739
bflom@jenner.com

FED, TAX

E. Lynn Grayson

Jenner & Block LLP

330 North Wabash Avenue
Chicago, IL 60611

T: 312.923.2756

F: 312.840.7756
Igrayson@jenner.com

EPA

Cara M. Houck

Miller Canfield Paddock and Stone, P.L.C.
225 W. Washington Street

Suite 2600

Chicago, IL 60606

T: 312.240.4239

F: 312.460.4201

cmh1248@yahoo.com

LIT

Cheryl Tama Oblander
Winston & Strawn LLP
35 West Wacker Drive
Chicago, IL 60601

T. 312.558.5797

F: 312.558.5700
ctama@winston.com
EEO, LIT

Marilyn McCabe Reidy
Johnson & Bell, Ltd.
33 West Monroe

Suite 2700

Chicago, IL 60603

T: 312.984.0288

F: 312.372.9818
reidym@jbltd.com

LIT, MED, HCA
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Sandra S. Yamate
American Bar Association
321 North Clark
Chicago, IL 60610

T: 312.988.5638
syamate@hotmail.com
DIV, INC

INDIANA

Melanie D. Margolin
Locke Reynolds LLP
201 North Illinois Street
Suite 1000
Indianapolis, IN 46244
T: 317.237.3836

F: 317.237.3900
mmargolin@locke.com
BSL

Tammy Meyer

Lewis Wagner, LLP

501 Indiana Avenue
Suite 200

Indianapolis, IN 46202
T: 317.237.0500

F: 317.630.2790
tmeyer@lewiswagner.com
LIT, PRL, INS

KANSAS

Linda S. Parks

Hite, Fanning & Honeyman LLP
100 N. Broadway

Suite 100

Wichita, KS 67202

T. 316.265.7741

F: 316.267.7803
parks@hitefanning.com

KENTUCKY

Angela McCorkle Buckler
Wyatt, Tarrant & Combs, LLP
500 West Jefferson Street
Suite 2800

Louisville, KY 40202

T: 502.562.7391

F: 502.589.0309
abuckler@wyattfirm.com

Jaime L. Cox

Stites & Harbison PLLC
400 W. Market Street
Suite 1800

Louisville, KY 40202
T: 502.681.0576

F: 502.779.8285
jcox@stites.com

RES

National Association of Women Lawyers :

Maria A. Fernandez

Fernandez Friedman Haynes & Kohn PLLC
401 W. Main Street

Suite 1807

Louisville, KY 40202

T: 502.657.7130

F: 502.657.7151
mfernandez@ffgklaw.com

EST, PRB, ELD, BSL

LOUISIANA

M. Nan AlesSandra
Phelps Dunbar LLP
365 Canal Street

Suite 2000

New Orleans, LA 70130
T: 504.584.9297

F: 504.568.9130
alessann@phelps.com
EEO, CIV

MASSACHUSETTS
Faith F Driscoll
RCN

14 Carlisle Road
Dedham, MA 02026
T. 781.326.6645
faithd@rcn.com

ILP

MICHIGAN

Sue Ellen Eisenberg

Sue Ellen Eisenberg & Associates
33 Bloomfield Hills Parkway
Suite 145

Bloomfield Hills, MI 48304

T: 248.258.5050

F: 248.258.5055
see@seelawpc.com

MINNESOTA

Angela Beranek Brandt
Larson King LLP

2800 Wells Fargo Place
30 East Seventh Street
St. Paul, MN 55101

T. 651.312.6544

F: 651.312.6500
abrandt@Ilarsonking.com
CNS, PRL, BSL, INS, EEO
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Marlene S. Garvis

Jardine, Logan & O’Brien, PLLP
8519 Eagel Point Blvd.

Suite 100

Lake EImo, MN 55042

T: 651.290.6569

F: 651.223.5070
mgarvis@jlolaw.com

HCA, EEO, ETH, MUN, PIL

MISSOURI

Norah J. Ryan

Norah J. Ryan Attorney at Law
230 Bemiston Ave.

Suite 510

St. Louis, MO 63105

T. 314.727.3386

F: 314.727.6782
norah.ryan@att.net

LIT, Other

MISSISSIPPI

Sharon F. Bridges

Brunini, Grantham, Grower & Hewes, PLLC
248 E. Capital Street

Suite 1400

Jackson, MS 39201

T: 601.948.3101

F: 601.960.6902

sbridges@brunini.com

Kristina M. Johnson

Watkins Ludlam Winter & Stennis PA.
633 North State Street (39202)
P.0.Box 427

Jackson, MS 39205

T: 601.949.4785

F: 601.949.4804
kjohnson@watkinsludlam.com

BSL, BKR

Karen E. Livingston-Wilson

Butler, Snow, O’Mara, Stevens & Cannada,
PLLC

P.0. Box 22567

Jackson, MS 39225

T: 601.985.4593

F: 601.985.4500
karen.livingston-wilson@butlersnow.com
INS, EPA, COR

Charlene Newman

Butler, Snow, O’Mara, Stevens & Cannada,
PLLC

P.O. Box 22567

Jackson, MS 22567

T: 601.985.4590

F: 601.985.4500
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Shanda M. Yates

Wells Marble & Hurst, PLLC
P.O. Box 131

Jackson, MS 39205

T: 601.605.6900
syates@wellsmar.com

INS, Other

NORTH CAROLINA

Susan J. Giamportone

Womble Carlye Sandridge & Rice
One West Fourth Street
Winston-Salem, NC 27101

T: 919.484.2300

F: 919.484.2340
sgiamportone@wcsr.com

TOL, HCA, MED

NEW HAMPSHIRE

Linda A. Monica

Monica & Associates, PC
One New Hampshire Avenue
Portsmouth, NH 03801

T: 603.430.7900
Imonica@monicalaw.com
LIT, CON

NEW JERSEY

Stephanie C. Baker
McDonald Law Group, LLC
25-A Hanover Road

Suite 320

Florham Park, NJ 07932
T: 973.210.6050

F: 973.210.6051
shaker@mlg-esq.com

COR

Fadia R. Hindi

McDonald Law Group, LLC
25-A Hanover Road

Suite 320

Florham Park, NJ 07932
T: 973.210.6050

F: 973.210.6051
fhindi@mlg-esq.com

COR

Rachel Adler Jaffee
McDonald Law Group, LLC
25-A Hanover Road

Suite 320

Florham Park, NJ 07932
T: 973.210.6050

F: 973.210.6051
rjiaffee@mlg-esq.com

EEO

Julie A. LaVan

Law Offices of Julie A. LaVan
309 Fellowship Road

Suite 200

Mt. Laurel, NJ 08054

T: 609.870.9832

F: 609.543.1130
julie@jlavanlaw.com

COR, BSL

Jennifer L. Marino
Gibbons P.C.

One Gateway Center
Suite 1510

Newark, NJ 07102

T: 973.596.4839

F: 973.639.6254
jmarino@gibbonslaw.com
BSN, PRB

Lynn F. Miller

Miller, Miller & Tucker, P.A.
96 Paterson Street

New Brunswick, NJ 08901
T. 732.828.2234

F: 732.828.9063
Imiller@millerandmiller.com
FAM, BKR, EST, LIT, MUN

Linda Pissott Reig

Porzio, Bromberg & Newman P.C.
100 Southgate Parkway
Morristown, NJ 07962

T: 973.889.4305
Ipreig@pbnlaw.com

NEW MEXICO

Gwenellen P. Janov

Janov Law Offices, P.C.

901 Rio Grande Blvd. NW
Suite F-144

Albuquerque, NM 87104

T: 505.842.8302

F: 505.842.8309
gjanov@janovcooneylaw.com
LIT, PRB, Other

NEW YORK

Leona Beane

11 Park Place

Suite 1100

New York, NY 10007

T. 212.608.0919

F: 212.791.6927
lawyerlbeane@aol.com
GRD, T&E, ADR, PRB, ARB
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Alexandra Duran

Career Transitioning

150 E. 85th Street

11th Floor

New York, NY 10028

T. 212.535.1486

F: 212.794.9756
alexandra@alexandraduran.com
CLT, Other

Matha E. Gifford

Law Offices of Martha E. Gifford
93 Montague Street

#220

Brooklyn, NY 11201

T. 778.858.7577
giffordlaw.mac.com

ANT, CRM, LIT

Tara J. Goldsmith

Garganigo Goldsmith & Weiss
14 Penn Plaza

Suite 1020

New York, NY 10122

T. 212.643.6400

F: 212.643.6549
tgoldsmith@ggw.com

IMM

Lisa DiPoala Haber

Gilberti Stinziano Heintz & Smith, P.C.

555 East Genesee Street
Syracuse, NY 13202

T. 315.442.0183

F: 315.442.0169
lad@gilbertilaw.com

LIT

Beth L. Kaufman

Schoeman Updike & Kaufman LLP
60 East 42nd Street

New York, NY 10165

T. 212.661.5030

F: 212.687.2123
bkaufman@schoeman.com

LIT, PRL, EEO

Helen M. Maher

Boies Schiller & Flexner, LLP
333 Main Street

Armonk, NY 10504

T: 914.749.8200

F: 914.749.8300
hmaher@bsfllp.com

LIT, SPT, ANT

Sharon Mahn

Major Lindsey & Africa
551 Fifth Avenue

New York, NY 10280
T: 212.201-3963
smahn@mlaglobal.com
Other
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Maureen W. McCarthy

Law Offices of M.W. McCarthy
126 Waverly Place

#3E

New York, NY 10011

T. 212.475.4378

F: 212.674.3916
maureenwmccarthy@gmail.com
COR, INT, BSL

Gloria S. Neuwirth

Davidson, Dawson & Clark LLP
60 East 42nd Street

38th Floor

New York, NY 10165

T. 212.557.7720

F: 212.286.8513
gsneuwirth@davidsondawson.com
EST, PRB, T&E, NPF, TAX

Laura S. Norman
Greenberg Traurig LLP
200 Park Ave

15th Floor

New York, NY 10166
T: 212.801.9259

F: 212.805.9259
normanl@gtlaw.com
RES

Alice Spitz

Molod Spitz & Desantis, P.C.
104 West 40th Street

New York, NY 10018

T. 212.869.3200

F: 212.869.4242
aspitz@molodspitz.com

INS

Linda A. Stark

Linda A. Stark, Esq
245 East 54th Street
# 24G

New York, NY 10022
T. 212.813.9148

F: 212.308.9114
lindastarklaw@aol.com

Amy Tridgell

Crowell & Moring, LLP
153 East 53rd Street
31st Floor

New York, NY 10022
T. 212.803.4013
atridgell@crowell.com
LIT

Annie J. Wang

Wormser, Kiely, Galef & Jacobs LLP
825 Third Ave.

New York, NY 10022

T. 212.573.0613

F: 212.687.5703
awang@wkhj.com

IMM
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Randal S. Bloch
Wagner & Bloch
2345 Ashland Avenue
Cincinnati, OH 45206
T: 513.751.4420

F: 513.751.4555
wagbloch@yahoo.com
FAM

Diane E. Citrino
Cooper & Walinski, L.PA.

2330 One Cleveland Center

1375 E. 9th Street
Cleveland, OH 44114
T: 216.624.4050
F: 216.685.1635

citrino@cooperwalinski.com

Margaret J. Lockhart
Cooper & Walinski L.PA.
900 Adams Street
Toledo, OH 43604

T: 419.241.1200

F: 419.242.9606

lockhart@cooperwalinski.com

EDU, LIT, EEO

Elizabeth M. Stanton

Chester Wilcox & Saxbe LLP

65 East State Street
Suite 1000
Columbus, OH 43215
T: 614.221.4000

F: 614.221.4012
estanton@cwslaw.com

EEO, EDU, APP, MUN, Other

Beth A. Wilson

Cooper & Walinski L.PA.
900 Adams Street
Toledo, OH 43604

T: 419.241.1200

F: 419.242.5675

wilson@cooperwalinski.com

ADR, CIV, EEO, ETH, LIT

OKLAHOMA

Allison L. Thompson

Latham, Stall, Wagner, Steele, & Lehman,

PC

1800 South Baltimore
Suite 500

Tulsa, OK 74119

T: 918.382.7523

F: 918.274.1156
athompson@Iswsl.com
Clv
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PENNSYLVANIA

Patricia A. Dansbury

Law Office of Patricia A. Dansbury
P.0. Box 445

Yardley, PA 19067

T: 215.493.2430

F: 215.493.3897
pdansbury@dansburylaw.com
CON, COM, LIT, Other

Nancy O’Mara Ezold
Nancy O’Mara Ezold, P.C.
One Belmont Avenue
Suite 501

Bala Cynwyd, PA 19004
T: 610.660.5585

F: 610.660.5595
nezold@ezoldlaw.com
EEO, BSL, PIL

Deborah A. Logan, Esq.

Lipton, Weinberber & Husick
P.0. Box 158

Newton Square, PA 19073

T: 610.228.4195
dlogan@domainlegalcounsel.com
ILP, NET

Courtney Seda McDonnell
McDonnell & Associates
Metropolitan Business Center
860 First Avenue

Unit 5B

King of Prussia, PA 19406
T: 610.337.2087

F: 610.337.2575
cseda@mcda-law.com

INS, EEO

Bette J Walters

Bette J. Walters, Esq.

1351 Penllyn Blue Bell Pike
Blue Bell, PA 19422

T: 215.704.2335

F: 215.689.2994
bettewalters@comcast.net

RHODE ISLAND

Melody A. Alger

Baluch, Giafrancesco, Mathieu, & Alger
155 South Main Street

Providence, RI 02903

T. 401.331.1434
melody.alger@bgmalaw.com

LIT
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SOUTH CAROLINA
Ashley P. Cuttino
Ogletree, Deakins, Nash, Smoak & Stewart,
PC.

300 N. Main Street

5th Floor

Greenville, SC 29601

T: 864.271.1300

F: 864.235.8806
ashley.cuttino@odnss.com
LIT, EEO

Jeanne N. Guest

Nelson Mullins Riley & Scarborough LLP
Beach First Center, 3rd Floor

3751 Robert M. Grissom Parkway

San Bernadino, SC 29577

T: 843.946.5658

F: 843.946.5645
jeanne.guest@nelsonmullins.com

COR, ENV, HCA, RES

Mary E. Sharp

Griffith, Sadler & Sharp, PA
PO Drawer 570

Beaufort, SC 29901

T. 843.521.4242

F: 843.521.4247
mes@gandspa.com

LIT, PIL, ETH, TOL, Other

Kirsten E. Small

Nexsen Pruet, LLC

P.O. Box 10648
Greenville, SC 29603

T. 864.282.1112

F: 864.477.2169
ksmall@nexsenpruet.com
APP, WCC, BSL

TENESSEE

Marcia Meredith Eason
Miller & Martin PLLC
Volunteer Building

832 Georgia Avenue

Suite 1000

Chattanooga, TN 37402
T: 423.785.8304

F: 423.785.8480
meason@millermartin.com

Dawn S. Born

Valerus Compression Services
919 Milam Street

Suite 1000

Houston, TX 77002

T. 713.744.6158

F: 713.744.6147
dborn@valerus-co.com

ENG, COR, INS, FIN

Leslie Goldman

Thermo Fisher Scientific

9999 Veterans Memorial Drive
Houston, TX 77038

T. 281.878.2351
leslie.goldman@thermofisher.com

Jacqueline Peterson

K&L Gates

2828 N. Harwood

Suite 1800

Dallas, TX 75201

T: 214.939.4900

F: 214.939.4949
jacqueline.peterson@klgates.com
WCC, LIT

Courtney B. Sapire

Sapire Search Group, Inc.
901 South Mopac Expressway
Plaza One

Suite 300

Austin, TX 78746

T. 866.413.2868
csapire@sapiresearch.com
Other

VIRGINIA

Joy C. Fuhr
McGuireWoods LLP

901 E. Cary Street
Richmond, VA 23219

T: 804.775.4341
jfuhr@mcguirewoods.com
TOX, LIT, EPA, PRL

Veronica G. Kayne

Haynes and Boone, LLP
1614 Brookside Road
McLean, VA 22101

T: 703-237-5193
veronica.kayne@yahoo.com
LIT, ANT
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Rogena D. Kyles

2121 Eisenhower Avenue
Suite 219

Alexandria, VA 22314

T: 703.535.8851

F: 703.535.8853
duke@prw.net

IMM

Chandra D. Lantz
Hirschler Fleischer, P.C.
2100 East Cary Street
4th Floor

Richmond, VA 23223
T. 804.771.9586

F: 804.644.0957
clantz@hf-law.com
CON, GAM, LIT, MUN

Rachel L. Semanchik

Williams Mullen Clark & Dobbins
8270 Greensboro Drive

Suite 700

McLean, VA 22102

T. 703.760.5200

F: 703.748.0244
rsemanchik@williamsmullen.com
GOV, LIT

g1ve
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Bambi Faivre Walters
Bambi Faivre Walters, P.C.
PO Box 5743
Williamsburg, VA 23188
T. 757.253.5729

F: 757.645.3367
bambi@wzpatents.com
ILP

WISCONSIN

Stephanie M. Erickson

Meissner Tierney Fisher & Nicholas, S.C.

111 E. Kilbourn Avenue
19th Floor

The Milwaukee Center
Milwaukee, WI 53202
T. 414.273.1300

F: 414.273.5840
sme@mtfn.com

LIT, INS

INTERNATIONAL

Karin A. Bentz

Law Offices of Karin A. Bentz
18 Dronningens Gade

Suite 8

St. Thomas, VI 00802

T: 340.744.2669

F: 340.774.2665
kbentz@virginlaw.com

EEO, BSL, COR, RES

Lori M. Duffy

Weirfoulds LLP

130 King Street West

Suite 1600

P.0.Box 480

Toronto, Ontario, CN M5X 1J5
T: 416.947.5009

F: 416.365.1876
Iduffy@weirfoulds.com

RES, T&E

Lori A. Prokopich

Cassels Brock & Blackwell LLP
Scotia Plaza

40 King St. West

Suite 2100

Toronto, OT M2P 1R2

T: 416.869.5485

F: 416.350.6934
Iprokopich@casselsbrock.com
BSL, COR, M&A
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WITHOUT
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Advance your career, or have a life? A lot of law firms expect lawyers
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