
Vol. 90 No. 1                                                                                                                                             FALL 2004

2004 Annual  Meet ing

In This Issue
w Highlights from NAWL’s 2004 Annual Meeting
w NAWL’s  Lawyer  & Law F i rm Assessment

Quest ionna i res
w The Plight of Domestic Violence Victims under the

Bankruptcy Code
w Real Life Case Studies in Political Correctness or Are

Real Lawyers Sensitive?

From left to right, NAWL President Stephanie Scharf, 2004 NAWL
President’s Award Recipient Mayor Shirley Franklin of Atlanta, NAWL
Past President Zoe Sanders Nettles, and 2004 Annual Meeting Co-Chair
Melinda L. Moseley of Nelson Mullins Riley & Scarborough LLP at the
2004 Annual President’s Reception in Atlanta, Georgia



2 • WOMEN LAWYERS JOURNAL  —  FALL 2004

Ronald Reagan Building and International Trade Center 
1300 Pennsylvania Ave NW, Washington, DC, 10:00am-1:30pm

Join Justices Sandra Day O’Connor and Ruth Bader Ginsburg, together with renowned Supreme Court
advocates Beth S. Brinkmann, Maureen Mahoney, and Deputy Solicitor General Michael R. Dreeben, as
they discuss how they prepare for and conduct oral argument in the highest court in the land.  The
panel discussion will be followed by a luncheon featuring Georgetown University Law Center Professor
Nina Pillard, a former Assistant to the Solicitor General and veteran of numberous Supreme Court
arguments, who will speak on the history of women attorneys before the Court and share her own expe -
riences as an advocate there.  Register now at www.nawl.org.  
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After being president of NAWL for the past year (2003-2004), I am excited
about focusing specifically on the NAWL Journal. Like NAWL, the Journal has been
in existence for over 100 years. The Journal is a wonderful historical document. As
editor, I want to continue the tradition of the Journal reflecting the events of the day
so that it will remain a formal record. I also plan for the Journal to provide information
that not only makes its readers aware of the current legal and social issues affecting
women but also serves as a useful tool to those who want to learn how they can
assist with protecting the rights of women.  For example, in this Fall Journal we pub-
lish an article discussing the impact of bankruptcy in divorce cases.  Additionally, we
feature the subject of domestic violence.  Domestic violence is still a problem today,
and women lawyers are uniquely suited to speak to its harms and work towards
helping victims of it.  Specifically, the article featured explains how victims of domes-
tic violence become involved in bankruptcy proceedings and offers proposals for giv-
ing more protection to victims of domestic violence in bankruptcy proceedings.  We
also publish NAWL's Lawyer & Law Firm Assessment Questionnaires designed to
allow a law firm to measure the success of its women lawyers and to assist the law
firm with analyzing whether it is actively promoting its women lawyers.  Finally, I
shamelessly publish a speech by my own father.  Be assured, it's not because I
could not find enough articles to print.  Instead, I believe this speech on political cor-
rectness documents a very real issue in our history. Moreover, I hope it makes us all
contemplate the role lawyers and the law have in insuring people are treated fairly. 

I hope you enjoy this issue. Please contact me if you have any questions or
would like to submit an article.

From the Editor

By Zoe Sanders Nettles

Zoe Sanders Nettles
NAWL Journal Editor 2004-2005
Nelson Mullins Riley &
Scarborough LLP, Columbia, SC
zoe.nettles@nelsonmullins.com
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From the President
By Stephanie A. Scharf
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Last month, NAWL successfully completed another program in our series, "Take Charge of
Your Career," held in New York City at the Association of the Bar of the City of New York
on October 22, to a sold-out audience.  We were especially blessed with advice from the
keynote speaker, Michele Coleman Mayes, General Counsel of Pitney Bowes.  Michele
spoke with great warmth and authenticity about how she developed in her career, practic-
ing at an outstanding level but at the same time staying true to her personal goals and val-
ues, with a zest and commitment that have made her an unusually charismatic influence
in the legal profession.       

Michele's comments struck a chord with me.  In my travels around the country, I have heard
many women lawyers express their frustration and worry about "it all."  Not about whether
they can "have it all," that impossible, self-defeating goal, but simply whether they can
"combine it all," by creating a work/non-work balance that combines enough of the best of
both worlds to make the struggle worthwhile.  Is it really possible for women to have a sat-
isfying law practice and a happy personal life? 

My own experience, and those of the many thousands of women lawyers I have met across
the country, show the answer to be "yes, but."  And what, you may rightly ask, does that
mean?  The "but" in the equation comes back to you.  Have you thought hard about how
you want to live your life?  Are you willing to make the kinds of career choices that best fit
your own sense of self whatever anyone else may decide?  How do you want to spend your
days?  Your nights?  What type of work/life balance do you want for yourself?  What area
of law makes you feel good about working?  What setting -- law firm, corporation, small
practice, not for profit, academic, and so many more --  is the right fit for your personality,
temperament, and life style?  What do you want for yourself and your family at any given
time and how much you are willing to bend one way or the other to keep your career going
or to keep your family thriving?  How much does your pleasure in life depend on time spent
as daughter, mother, sister, life partner, friend, volunteer, coach, gardener, poet, litigator,
professor, corporate strategist, businesswoman, or any other relationship or role?  

Taking the time, making the emotional effort to think through the answers to these ques-
tions can allow you to "take charge of your career."  Not because you will have control over
all aspects of it, because you will not.  But the process of sorting through what really mat-
ters to you about your work, your family and your life, can allow you to understand what
the options mean for you and to seek out those options that will help develop the career
you want to have and one that fits as best it can with all of the other equally important
aspects of your life.  Whether you are a junior associate, general counsel, counsel to gov-
ernment or managing partner, it is never too late to begin the process.   

Most of you reading this Journal have a life expectancy of close to 90, plenty of years in
which to frame a first, second and even third legal career!   

And speaking of framing a career, I hope that you will choose to join us at our wonderful
January 6, 2005 program in Washington, D.C., "Oral Argument in the U.S. Supreme Court."
We look forward to a fascinating discussion on how U.S. Supreme Court Justices and prac-
titioners prepare for argument in our highest court; and also a special presentation about
the history of women practicing in the Supreme Court.  (See www.nawl.org for details about
location and registration.)

Finally, let me encourage you to browse our website and become
active in the NAWL Committee of your choice.  I promise that you
will enjoy the collegiality of NAWL and the opportunities for lead-
ership that we proudly offer NAWL members.

With best wishes for a happy holiday season, 
Stephanie A. Scharf
NAWL President 2004-2005
Jenner & Block LLP, Chicago, IL
sscharf@jenner.com 
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NAWL’s Annual Meeting 

Atlanta, Georgia
August 5-6, 2004

On August 5-6, 2004, NAWL held its
Annual Meeting and General Assembly in
Atlanta, Georgia, in conjunction with the
annual meetings of the American Bar
Association.    The meetings were opened
on August 5 with the President's
Reception, hosted by Nelson Mullins Riley
& Scarborough, and honoring President
Zoe Sanders Nettles and President-Elect
Stephanie A. Scharf.    Ms. Nettles pre-
sented the President's Award to Atlanta's
Mayor Shirley Franklin for her encourage-
ment of the advancement of women.
Mayor Franklin warmly welcomed the
crowd to Atlanta and expressed her
appreciation for this special recognition;
she then talked individually with many of
those attending the reception.

On August 6, NAWL's annual Award
Luncheon was held at the prestigious
Commerce Club in downtown Atlanta.
Outgoing President Nettles welcomed the
group of approximately over 200 atten-
dees, as did Lori E. Deveny, President of
the National Conference of Women's Bar
Associations, one of the luncheon's spon

sors.  Judge Carolyn E. Temin, President
of the National Association of Women
Judges, gave a special introduction to
the 2004 recipient of the Arabella Babb
Mansfield Award, Presiding Justice Leah
Ward Sears of the Supreme Court of
Georgia.  Melinda Moseley, Program
Chair, then presented the award honor-
ing Justice Sears for her tremendous
work in advancing the rights and roles of
women in the law, with Justice Carol W.
Hunstein accepting the award on behalf
of Justice Sears.  The Keynote Speaker
was The Honorable Denise L. Majette,
Representative for the Fourth District of
Georgia and also a candidate for the
U.S. Senate from Georgia.  Rep. Majette
gave an inspiring speech about the lead-
ing role women need to take in the
country at large, from their immediate
communities all the way to the U.S.
Congress.   Judge Temin then formally
installed NAWL's Executive Officers,
including Incoming President, Stephanie
A. Scharf. 

Just ice  Caro lyn E.  Temin ins ta l ls  NAWL
Pres ident  S tephan ie  Schar f  and o ther
o f f i ce rs  a t  the  annua l  luncheon.   

Jus t i ce  Caro l  W.  Huns te in  accepts  the
Arabe l la  Babb Mansf ie ld  Award  ,  NAWL’s
h ighes t  honor ,  on  beha l f  o f  Jus t ice  Leah
Ward Sears .
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Program co-chairs included:  Mary B.
Galardi; Melinda Moseley; Allyson R.
Pitts; Anita Wallace Thomas; and Sara

S.
Turnipseed.
Award
Luncheon
sponsors
included:
National
Conference
of Women's
Bar
Associations;
Alston &
Bird;
BellSouth
Corporation;
D'Amico

Gershwin, Inc.;
Epstein Becker &
Green; Holland &

Knight; Hunton & Williams; King &
Spalding; Nelson Mullins Riley &
Scarborough; Stites & Harbison; and
Sutherland Asbill & Brennan.  Co-Hosts
for the luncheon were:  National
Association of Women Judges; Georgia
Association of Black Women Attorneys;

Georgia Association for
Women Lawyers; American
Bar Association Women
Rainmakers; American Bar
Association Commission on
Women; and American Bar
Association Women in Criminal
Justice.  

The NAWL General Assembly
and Board meetings were also
held on August 5 and 6, and
were generously hosted by
Nelson Mullins Riley &
Scarborough.

In setting forth NAWL's mission and
goals for the coming year, Ms. Scharf
outlined her plan to present a series of
programs
to teach
the skills
and infor-
mation
necessary
to "Take
Charge of
Your
Career,"
to
increase
the reten-
tion and
promotion
of women
attorneys in
private law
firms as well
as corporate law departments.
Programs to date have been held in
Washington D.C. and New York City
and are planned next for Miami Florida
(January 2005) and other locations
throughout the 2005 calendar year.  

From le f t  t o  r i gh t ,  NAWL Of f icer  Cathy
F leming,  L ia ison Sa l ley  Lee Fo ley ,  Of f i cer
Kather ine Henry ,  Pres ident  Stphanie  Schar f ,
and  Pas t  Pres iden t  E l len  Pansky  a t  Ne lson
Mul l ins  R i ley  & Scarbough  LLP for  the
Pres iden t ’ s  Recept ion
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Guests  a t  the  Annua l  Award  Luncheon en joy  good
food,  good conversat ion ,  and a  fu l l  p rogram featur ing
d is t ingu ished speakers .
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National Conference of Women’s
Bar Associations (NCWBA) Summit
Shares Secrets of Success

The Annual NCWBA Bar Leadership
Summit 2004, "The Secrets of Our
Success," kicked off on August 6th with an
exciting interchange among nearly 60 par-
ticipants who represented a wide range of
women's bar associations across the United
States as well as Nigeria.  The event was
scheduled to coincide with the American
Bar Association Annual Meeting in Atlanta,
Georgia.

The always popular morning session
focused on the attendees sharing ideas,
successful events and networking.  The
afternoon session consisted of panels and
speakers from the leaders of the NCWBA
member associations.  The panels dis-
cussed successful practices of women bar
associations and included such topics as
Membership Recruitment and Retention,
Unique Programs, Fundraising and
Sponsorship and Strategic Planning.

Best Projects/Ideas

The Summit began with introductions by all
attendees, which included a description
from a representative of each bar associa-
tion present of a specific successful project
or event held during the past year as well
as specific challenges.  This portion of the
Summit is always popular as many new
ideas are gathered for the individual bar
associations to take back to their respective
states.  The following is a summary of the
ideas presented.  The individual bar associ-
ations, however, can be contacted directly
to learn more about any of the ideas or pro-
grams listed.  The websites of all member
organizations are posted on the NCWBA
website.  Additionally, NCWBA Executive
Director Pam Nicholson, can be contacted
for individual bar association contact infor-
mation.
w Alabama (Birmingham)
This year, the Women's Section of the
Alabama Bar is celebrating its 10th anniver-
sary and is planning a retreat in Biloxi.  
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w Dallas Women's Lawyers Association
Has focused on employment, retention and
mentoring for its younger women lawyers.  
w Georgia Association of Women

Lawyers
Presented five awards to women attorneys,
which is a nice way to recognize women in
the area and is relatively inexpensive.  Had
a CLE at a spa, which was called "Women
Mean Business."  Also, this year celebrated
its 75th anniversary and so compiled a
video where various senior attorneys were
interviewed and then sold the video.
Created an advisory board to involve past
presidents and older members to get their
input for the organization.
w Iowa Women Attorneys/Polk County

Women Attorneys 
Have focused on fundraisers such as sell-
ing $14 pins (have sold about $10,000 in
the last few years) and basket auction.
w Kansas Women Attorneys Association 
Hosted an annual conference with 12 hours
of CLE.  Was very successful as more peo-
ple attended its CLE conference than the
state bar convention.  
w Massachusetts Women's Bar

Association
Massachusetts tries to capitalize on events
that are already scheduled in their city.
Therefore, it was able to bring in two sena-
tors to seek when they were in town for the
Democratic convention.  Have focused on
obtaining speakers who are the best and
brightest in politics, business and law to talk
about women's issues.    Has a Gala (900
people attend; $100,000 rose.) 
w Women's Bar Foundation  of

Massachusetts
Represented 70 battered women and
referred 100 women to other resources.  Its
biggest challenge is fundraising.
w New Hampshire 
Hs brought in popular authors to talk about
women's issues (Holly English and Mona
Harrington). 
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w New Hampshire 
Hs brought in popular authors to talk
about women's issues (Holly English
and Mona Harrington). 
w North Carolina 
Has used a free Internet survey called
"surveymonkey.com" to determine the
interests of its members.  Its biggest
successes have been in the state legis-
lature since it has been able to hire a
part-time lobbyist.
w Oregon Women Lawyers
Has a monthly leadership panel/seminar
where it teaches its members to be
leaders.  The seminar is called "Leg
Up," which stands for Leadership
Empowerment Gathering.
w South Carolina 
Conducted a survey to determine weak-
nesses and strengths of organization,
which brought attention to areas that
had not received attention.  Hosts a
new admittees reception and invites
judges.  Its biggest success was getting
the chief justice to be recipient of
Margaret Brent award.
w Utah 
Hosts a retreat each year for its mem-
bers (over 60 attended this past year.)
w Washington D.C. 
Held a fundraising drive for homeless
children where the children "shop for
coats."  Worked with battered women's
shelter by having cell phone drives and
making dinner at the shelters.  Each
year hosts an annual dinner, with about
2,000 attendees, which is a very suc-
cessful fundraiser.
w Other ideas:
President Lori Deveny suggested that
everyone get on the NCWBA Listserve.
The Listserve's function is to pass on
invitations, attorney referrals, looking for
speakers, etc.  To get on the Listserve,
contact Executive Director Pam
Nicholson at pnicholson@ncwba.org.

Incoming President Ellen also suggest-
ed getting involved as a board member
of the NCWBA.  If you or someone in
your organization is a past president of

a bar association and is interested in
using her skills in leadership to be a
board member, contact Ellen Kearns.

Networking/Rainmaking Opportunities
for Members

Amy Quackenboss from the Georgia
Association of Women Lawyers
(GAWL) and Carol Aciman from
NCWBA discussed networking opportu-
nities to offer to members of one's bar
association.  These types of events can
be divided into those that teach the skill
of networking/rainmaking and those that
actually provide opportunities to net-
work.

GAWL tries to have both major pro-
grams where the "how to" is offered as
well as smaller events that offer actual
networking.  One successful idea was
to meet at a company called
"Speakeasy," which helps with public
speaking.  

Another successful idea was to use a
company such as "Corner Office
Coaching," which focuses on life coach-
es and attainment of personal goals.
The presentation focuses on how you
can network doing the things you like to
do.  The presentation also helped peo-
ple set up networking goals, how to net-
work in a place your comfortable.

Another program was called "Marketing
101," where marketing and advertising
professionals talk to the bar association
about how to market oneself and devel-
op materials to get business.

GAWL also set up a program for
women doing business with the City of
Atlanta.  About 400 women attended
this program.  It not only helped the
City of Atlanta identify women-owned
businesses but also brought together a
variety of different women-owned busi-
nesses with women lawyers for poten-
tial networking opportunities.
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GAWL also has an e-mail update,
which provides a kudos section to rec-
ognize members who speak at events,
run for office, receive awards, etc.

New York, on the other hand, has tried
to institute mentoring circles.  These cir-
cles have ten women in them, half
younger and half more experienced.
These groups are great networking
opportunities and the women also dis-
cover that, even though they have dif-
ferent backgrounds, they often fact the
same issues.  

When planning a networking event,
there needs to be a recognition that
many women lawyers don't want to just
network with other lawyers.  Instead, a
more successful networking event
incorporates a broader reach by part-
nering with other organizations.  

Some events, however, can be fun,
such as learning to cook, and network-
ing later.

Bring in speakers who are successful at
rainmaking.  Also look at the client's
side - "Why would I hire a lawyer?"  For
another angle, engage men in this as
well.

Be cognizant of what potential speaker
may be visiting your city or town.
Often, a speaker may be willing to
make an appearance without charge.
For example, every March, the United
Nations holds a women's issues summit
with delegates from all over the world.
Take advantage of these opportunities.

Signature Events and Celebrations

Rosalyn Frierson from South Carolina
and Martha Jane Patton from Alabama
discussed some successful signature
events held by their respective bar
associations.  

South Carolina organizes a day-long

seminar with a substantive program to
draw the broadest appeal.  An e-mail sur-
vey is sent to member to address topics of
interest.  To encourage judicial atten-
dance, a meet and greet breakfast is
arranged.  This year, Darla Moore was the
keynote speaker on "Women and
Philanthropy."  Past seminars have includ-
ed the topics of I Didn't Learn Everything I
Needed To Know In Law School and
Women Mean Business.

Alabama hosts the Maud McLure Kelly
Award Luncheon, which is named for
Alabama's first woman lawyer (admitted in
1906).  The Luncheon honors an Alabama
woman lawyer whose career has fur-
thered the advancement of women in the
legal profession.  Often the older women
lawyers, who were invisible in the bar for
so many years, are honored.  A plaque
honoring the recipients is on display in the
state bar office.  

Unique Programs and Projects

Women from the D.C., Texas, and
Alabama bar associations shared some of
their more successful programs in a lively
panel discussion.  

Dallas Women Lawyers hosts a highly
successful seminar focusing on How to
Run for a Judgeship.  The seminar con-
sists of a panel of four women judges who
are willing to talk about the nuts and bolts
of successfully getting elected to a judge-
ship.

Alabama organized a program called Girls
Can Do Anything in conjunction with Take
Our Daughters To Work Day.  The pro-
gram involved area women lawyers pre-
senting options to the girls in addition to a
tour of the county courthouse.  Attorneys
were also encouraged to "adopt" a daugh-
ter for the day through Big Sisters.

Alabama also organized a seminar enti-
tled Public Office Issues in the New
Millennium.  The well-attended seminar
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related to running for and holding public
office.  Issues included (1) Campaign
finance laws; (2) Mobilizing your vote
and raising money; and (3) Practical tips
on running for public office from one who
has done it.

Recognizing that women communicate
differently than men, communications
seminars are also very popular.  Dr. Ellen
Ostrow, a personal life coach, lead a
seminar in Birmingham entitled Success
in the Business of Law; Marketing and
Management for the New Millennium.
The focus of the seminar was to maxi-
mize marketing efforts with minimal time.
Topics included (1) A dozen marketing
tips for the time-starved lawyer; (2) take
control of your career: how to develop a
marketing strategy and how to market
effectively; and (3) how firms can help
their attorneys and how you can help
yourself. 

Another successful charity event was
called Lawyers Cases for Kids.  The
Birmingham Bar had a luggage drive for
children in the county foster care pro-
gram.  A need was identified that often-
times children in protective custody or
foster case leave their homes with a few
belongings in paper sacks or plastic
bags.  Through Lawyers Cases for Kids,
the bar association collected close to
1,000 suitcases and backpacks for foster
children.

D.C. Women's Bar hosts a Stars of the
Bar, which highlights different areas of
the Bar.  This is one of their key mem-
bership events and is no charge.

D.C. also holds a presidential appoint-
ments forum.  This details the nuts and
bolts of getting an appointment and is
always very popular.

Membership Recruitment

More rural states have difficulties main-

taining contact with their members.  To
combat this isolation, Iowa Women
Lawyers instituted a website, put its
newsletter on its website and includes
the names of members on website.  To
attempt to maintain continuity with its
members, for its 20th anniversary, Iowa
contacted former presidents and
founders and specifically invited them
back to the awards dinner to renew rela-
tionships with those people.  TO attract
new members, Iowa is also trying a
mentor program with law students.

Contrasted with Iowa, Massachusetts
has a large organization.  To keep inter-
est in the organization, it has instituted
mentoring circles; keeps in contact with
its members through regular mailings
and monthly e-mails; and updates its
website weekly.  To attract new mem-
bers, it has sponsored the following
events:  Establish Yourself as a Rising
Star; Advanced Rainmaking; Health
Forum on lung, heart and breast cancer;
Women of Color - Women Firsts;
Equality Commission to explore why are
so many women leaving the law; sum-
mer associate event to welcome sum-
mer associates to town; and new Moms
meeting.

The DC Bar has about 25 different com-
mittees that change depending on what
people are interested in focusing on.  In
2003, DC hosted a Leadership summit
to provide a forum for women lawyers to
gather for thought-provoking discus-
sions on what it takes to be a leader in
the legal profession.  

Fundraising and Sponsorship

The panel discussed various ways to
increase your bar association's income.
Some bar associations have yearly
sponsors, who are not limited to lawyers
or law firms.  For bigger sponsors, a
committee member is delegated as an
account representative. 
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Some bar associations use different levels of sponsors.  For example, an annual bene-
factor would have exposure throughout the year at all events.  This sponsorship level
ranged from $1,000 to $2,500.  

Some of the larger bar associations have been successful with large gala events.  One
tip, however, was to increase attendance by presenting awards to women attorneys.
Additionally, it was suggested to not pay for a keynote speaker.

Strategic Planning

The Summit ended with a forward-thinking panel discussion of strategic planning led by
Rebecca Godbey of Georgia and Sarah Crooks of Oregon.  They stressed that an
organization should try to at least have a three years plan and not just fall back on what
the organization has done in years past.

In developing its strategic plan, Georgia realized its members had good ideas devel-
oped but they were not connected with any type of strategy.  A strategic planning com-
mittee was formed, which was subset of the Board.  Georgia hired a professional
consultant who helped the committee develop a survey.  After the survey, the Board
conducted a retreat, where it wrote a new mission and set goals with ways to measure
whether the goals were attained.  

In developing its strategic plan, Oregon also surveyed its members but did not use a
professional consultant.  Oregon determined it needed to develop a strategic plan to
provide focus to its organization.  From the survey, Oregon was able to develop specific
yearly goals for the organization and methods to measure attainment of its goals.

Both Georgia and Oregon have detailed surveys and strategic plans which they are
willing to share.  Contact NCWBA for more information.  www.ncwba.org. 

NAWL and NCWBA members in 2003: From left to right, Pam
Nicholson, Lori Deveny, Senator Kuehl, Carol Copsey, Ellen Pansky,
Andrea Carlise, Eliza Rodriguez, and Nancy Newman.
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This year, the ABA Commission on
Domestic Violence celebrated its tenth
anniversary.  Initiated by then ABA
President and NAWL honoree, Roberta
Cooper Ramo, the Commission has
taken the lead in training and supporting
lawyers on the many aspects of domes-
tic violence.  NAWL has been involved
with many Commission projects since its
inception.  

Bette Garlow was the Commission's
second Director.  Bette left the
Commission in the spring of 2003, hav-
ing been diagnosed with a recurrence of
melanoma.  She passed away on
September 30, 2003.  Bette had a pas-
sionate interest in ensuring that law
schools incorporate domestic violence
into their curricula.  During her tenure,
the Commission hosted a series of con-
ferences across the country bringing
together law school faculty, students,
and domestic violence victims for the
first time to discuss the ways in which
law schools incorporated domestic vio-
lence into their programming.  The
research collected from these confer-
ences is included in the Commission's
May 2004 publication entitled "Teach
Your Students Well: Incorporating
Domestic Violence into Law School
Curricula, A Law School Report". 

In Bette's memory, the Commission held
a writing competition for law students in
the spring of 2004 on international or
national aspects of domestic violence
and the law.  The students submitted
some fabulous papers on various topics

related to domestic violence.  The first
place essay addresses possible reme-
dies for victims of violence when their
perpetrators file for relief through bank-
ruptcy.  NAWL graciously agreed to
publish the winning paper.  I believe
that when you read her paper, you will
agree that Haley Schwartz has written a
brilliant and creative piece.  

At a reception held in honor of both the
Commission and the Violence Against
Women Act during the ABA Annual
Meeting in Atlanta, Georgia, NAWL's
President Stephanie Scharf presented
Haley with her first place award togeth-
er with Laura Stein, Chair of the
Commission at the time.  

As the newly appointed Chair of the
Commission on Domestic Violence, I
want to thank NAWL for its continued
support of me as liaison to the
Commission from its inception through
my appointment as Chair.  I look for-
ward to working with Katherine Garren,
who has succeeded me as NAWL's liai-
son to the Commission.

Margaret Drew
Chair, 

ABA Commission on Domestic Violence
NAWL Executive Board Member

477 Washington Street
Norwood, MA 02062

mbdrew@socialaw.com 
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INTRODUCTION: Linkages between
Domestic Violence and Bankruptcy in

the United States 

During the second half of the 20th
Century both federal and state govern-
ments implemented numerous laws and
advocated various policy approaches to
respond to the ongoing domestic vio-
lence problem in the US.1 In this peri -
od many state legislatures revised their
civil and criminal statutes in order to
provide increased protection to the vic-
tims and to establish foundational sup-
port for victims that moved beyond the
boundaries of civil and criminal law
remedies to encourage a policy of new
beginnings for these survivors and their
families.  In practice, however, state
and federal remedies that address
domestic violence often fail to comple-
ment each other; they instead create
jurisdictional roadblocks that frustrate
the victim's attempts to obtain proper
recovery simply because her rights or
the rights of her abuser were adjudicat-
ed in a particular forum. 

The tension between state and federal
law becomes particularly acute in the
bankruptcy context, given the conflicting
goals of criminal and family law mecha-
nisms, which are designed to help and
to eliminate harm to domestic violence
victims, and federal bankruptcy law,
which is designed to do the same for
both debtors and creditors.
Interestingly, the state law provisions
that assist victims of domestic violence
stem from the same policy-oriented
approach as the federal bankruptcy

law's treatment of debtors and credi-
tors: both offer the procedures and
safeguards to allow the beneficiary a
chance for a fresh start.  However,
when these policies play out in the
bankruptcy forum, victims of domestic
violence lose in the process.

In this essay I argue that in order to
resolve this tension, Congress and the
courts should recognize domestic vio-
lence victims seeking restitution from
their abusers as a special class of cred-
itors who merit priority status during a
bankruptcy proceeding.  Because the
dynamic between an abuser and his
victim that gives rise to a claim of resti-
tution differs in multiple and salient
ways from that of most debtor-creditor
relationships, victims deserve a higher
place in the ranks of unsecured credi-
tors who are seeking a monetary recov-
ery from the debtor/abuser. 

In the pages that follow, I explain first
how domestic violence victims become
involved in bankruptcy proceedings and
the ways in which bankruptcy courts
allocate funds to creditors according to
predetermined status categories. I then
consider and challenge the classifica-
tion of domestic violence victims as
simply one kind of unsecured creditor,
and I demonstrate how this classifica-
tion works to disadvantage an already
vulnerable class of people.  In conclu-
sion, I offer my proposal for a new class
of creditors comprised of crime victims
and contend that this approach would
further the goals of both domestic vio-
lence and bankruptcy policy.

Haley A. Schwartz is a third-year law student at Emory School of Law in Atlanta,
Georgia.  I would like to thank Professor Kay Levine for being a wonderful mentor
and friend and for her insightful comments and criticisms of earlier drafts. And thanks
to Daniel Bloom, Debbie Segal, Martin Ellin, and Renata Turner all of whom have
taught me to think deeply, care passionately, and work actively to promote issues of
justice and fairness.  I also wish to express my appreciation to my family and Seth
for their encouragement, support, and love.   This comment is dedicated to countless
victims of domestic violence.
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of the bankruptcy estate.9 

PIERCING THE VEIL OF 
NON-DISCHARGEABILITY 

All of the policies and provisions men-
tioned above seem to assure the victim
that her compensatory recovery will not
be terminated by a bankruptcy debt dis-
charge when and if her abuser files for
bankruptcy relief.  This is a short-lived
victory, however, because the restitution
owed to the victim does not receive pri -
ority status under the Bankruptcy Code.
Payments to victims are treated like all
other unsecured claims, and the
chances of recovery after secured and
priority claims have been paid are
invariably low.

A creditor's status in the bankruptcy
proceeding determines the order and
amount of distribution the creditor will
receive.   Distribution of claims follows
a linear ranking system that requires
higher priority classes of claims to be
paid in full before distribution can be
made to the subordinate class of credi-
tors.10 The first distribution class is

composed of secured creditors,11 who
are allowed to dip first into the funds of
the bankruptcy estate to recover the
value of their collateral.   The second
distribution scheme is comprised of

unsecured creditors;12 the Bankruptcy
Code delineates nine types of claims
that will be given unsecured priority sta-
tus according to their descending
order.13 In a Chapter 7 proceeding
the group of general nonpriority unse-
cured creditors share pro rata any
amount of the bankruptcy estate
remaining after secured and priority

claims have been paid in full.14
Victims of domestic violence who have
restitution obligation claims against their
debtor/abuser often occupy the status
of general nonpriority unsecured credi-
tors on the distribution ladder, and it is

The Domestic Violence Victim Becomes
a Creditor

The ability of a domestic violence victim
to obtain restitution recovery from her
abuser stems from two sources.  First,
when a victim of domestic violence suc-
cessfully presses either civil or criminal
charges against her abuser, the state
court can order the abuser to pay resti-
tution to compensate the victim for per-
sonal and economic injuries resulting
from the violence.  These compensato-
ry debts owed to the victim will survive
a chapter 7 bankruptcy filing by the
abuser; by classifying this debt as aris-
ing from  "willful and malicious injury,"2
Congress has rendered it nondis-
chargeable under Section 523(a)(6) of
the Bankruptcy Code.  A Chapter 13 fil-

ing produces the same result.3
Secondly, a court may order a criminal
defendant to pay a restitution fine as
part of a criminal sentence; these fines

are also nondischargeable.4 

Two important pieces of federal legisla-
tion bolstered the non-dischargeable
status of restitution amounts arising
from instances of domestic violence.  In
1994 Congress passed the Violence
Against Women Act, which named
domestic violence as a crime that is
subject to federally mandated restitution
upon an abuser's guilty plea or convic-
tion after trial.5 In 1996, Congress
enacted the Mandatory Victims
Restitution Act (MVRA),6 which estab-
lished that restitution liens arising under
this act not dischargeable under the
Bankruptcy Code and cannot be voided

during a bankruptcy proceeding.7 In
addition, Congress specified that a
MVRA lien in favor of the United States
is to be treated like a perfected Internal

Revenue Service tax lien,8 which per-
mits the lien to be enforceable against
property that is otherwise prohibited
under state law from becoming property
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In re Bennett illustrates the reluctance
of courts to differentiate creditor harm
from victim harm in a bankruptcy pro-
ceeding.  Rather than distinguishing the
plight of victims (who are owed restitu-
tion) from the plight of creditors (who
are owed repayment of a debt) bank-
ruptcy courts lump them into the same
category through misappropriated and
misused lexicon.  Bankruptcy courts
commonly refer to creditors as "vic-
tims."20 But creditors seeking repay-
ment of a debt are not "victims" in the
same manner that domestic violence
survivors owed restitution are "victims."
The difference between these two
classes of "victims" is grounded in two
salient characteristics.  First, transac-
tional creditors who voluntarily enter
into dealings with the debtor have gain-
ful monetary intentions.  Domestic vio-
lence restitution operates not for this
purpose, but instead to compensate for
a loss wholly unrelated to an unrealized
potential for monetary profit.21

Second, the transactional nature of the
debtor-creditor relationship involves
bargained for consideration and an
inherent "assumption of risk" that the
creditor will not be repaid in full the
value of his credit extension (in the form
of goods or services).  There is no such
"assumption of risk" in a domestic rela-
tionship; the victim is not legally
charged with assuming the risk that her
partner will become violent, causing the
need for restitution that the victim/credi-
tor may be unable to recover from the
debtor/abuser.  

The court in In re Pellegrino22 cap-
tured the precise and necessary distinc-
tion that should be made between
debts owed to victims of crime and
debts owed to creditors arising from a
traditional debtor-creditor relationship:

[T]he relationship…between the crim-
inal defendant and her victim… lacks
other typical attributes of a debtor-

this positioning that gives them the
smallest chance of actual recovery.15

Moreover, courts have ignored the lan-
guage of MVRA that insists on priority
status for restitution liens in favor of the
United States, interpreting the provision
narrowly and at the expense of victims
the restitution was ordered to compen-
sate.  In In re Bennett16, the
Bankruptcy Court held that restitution
liens in favor of the United States are
not entitled to priority under the
Bankruptcy Code because "[n]owhere
in §3613 [which defines the enforce-
ment procedures of liens arising under
the MVRA] does a restitution judgment
receive the same rights as an unse-
cured tax claim. Consequently, the pro-
visions of § 507(a)(8) do not apply to a

restitution judgment."17 While the U.S.
argued that the restitution lien should
be given priority because the beneficia-
ries are in fact, the crime victims, the
court disagreed declaring, "courts are
not permitted to establish bankruptcy
policy; that is the special province of

Congress."18 In addition, the court
opined that allowing restitution liens to
have priority would make other unse-
cured creditors "victims" because they
would have to help subsidize the
debtor's criminal sanctions through their
reduced distribution.19 It seems that
the Bennett court failed to consider both
the plain language of the statute and
the congressional intent that speaks
unambiguously to the enforcement
mechanisms of liens arising out of
MVRA victim restitution obligations.
Directly contradicting the statute and its
purpose, the Bennett court refused to
apply the appropriate enforcement
mechanisms in order to keep 'other
creditors' from having to bear the bur-
den of compensating the victim.  

LOST IN TRANSLATION: Creditor-
Victim Asymmetry & The Concept of

"Assumption of Risk"
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ences between crime victim creditors
and other general unsecured creditors,
and expands the enforcement rights of
victims of domestic violence to recover
restitution.

WHY WE NEED A NEW CATEGORY:
Crime victim creditors

The central bankruptcy policy of credi-
tor equality operates on the principle
that similarly situated creditors should
be treated alike in the bankruptcy pro-
ceeding and differently situated credi-
tors should be treated differently.23

Treating the victim of domestic violence
like other unsecured creditors despite
vast and significant differences in their
relationship to the debtor contradicts
the notion of creditor equality because
these victims are not similarly situated
to other general unsecured creditors.
As illustrated previously, unlike general
unsecured creditors who share a pro
rata distribution, victims owed restitution
did not enter into a voluntary transac-
tion with the debtor that led to the need
for recovery, nor did they assume the
risk that they would fail to be compen-
sated for injuries they never expected
to receive.  

In addition, although the existence of a
restitution order renders the individual
victim similarly situated to the United
States as the holder of a restitution lien,
the enforcement rights of the individual
against the abuser are minimal in com-
parison to those afforded to the United
States.24 The United States acquires

an automatic lien25 enforceable against
all of the property of the convicted
abuser and can execute this lien
against property otherwise exempted
from state law.  An individual victim is
limited to enforcing a lien in accordance
with the rules for collection of a civil
judgment, which differ from state to
state.26 There is no established policy
reason to treat these two entities differ-

creditor relationship. Unlike an oblig-
ation, which arises out of a contractu-
al, statutory, or common law duty,
here the obligation is rooted in the
traditional responsibility of a state to
protect its citizens by enforcing
statutes and to rehabilitate an offend-
er. 

Using its wide discretion in setting
conditions of probation… the court
ordered [the debtor] to make restitu-
tion to the [State]. In ordering restitu-
tion… the court fixed the amount [the
debtor] had to pay and the manner of
payment. Clearly the [debtor's] pay-
ments to the [State] are not a
debtor's payments to a creditor.  The
obligation arose from a court ordered
conviction.  The fact that the victim is
an incidental beneficiary does not
alter the basic relationship between
[the debtor] and the State.

Following the reasoning of the
Pelligrino court, it cannot be said that
victims of domestic violence bargain for
or voluntarily assume the risk that a
stranger, acquaintance, or intimate will
perpetrate abuse for which the court
orders compensation.  Because domes-
tic violence victims are "true victims,"
distinguishable from "consequential vic-
tims of a voluntary transaction," domes-
tic violence victims should be afforded
creditor status that recognizes their
unique relationship to the
debtor/abuser.   

Currently no such status exists.
According to the Bankruptcy Code, all
creditors are classified as simply
secured or unsecured.  I contend that a
third category be created-one that lies
between the secured and unsecured
positioning of debt recovery priority - to
serve the needs of domestic violence
victims.  An intermediate category for
"crime victims" furthers the foundational
bankruptcy policy of creditor equality,
acknowledges the necessary differ-
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ently. 

In order to differentiate crime victims
from general unsecured creditors and
to more closely align the recovery
prospects of crime victims with those of
the United States pursuant to the man-
date of the MVRA, Congress should
create a new status of creditor that
would increase the ability of crime vic-
tims to obtain restitution in the bank-
ruptcy courts. By establishing an
intermediate creditor category that rec-
ognizes the distinct harm suffered by
domestic violence victims Congress
would harmonize the focus on protec-
tion entrenched in both domestic vio-
lence and bankruptcy policy in a variety
of ways.  First, this new category would
extend and effectuate the provisions
that currently exist to preserve the pur-
pose of restitution by diluting the obsta-
cles that victims currently face
regarding priority status and it would aid
victims with the onerous enforcement
procedures they commonly encounter
when seeking to recover restitution.
Moreover, an intermediate category for
victims in the bankruptcy proceeding
would signal that crime victims deserve
the same enforcement rights as the
United States with regard to restitution
liens.27 To be sure, an intermediate
category of this nature would not pro-
vide greater rights for the domestic vio-
lence victim than those that exist for the
United States, but simply rights that mir-
ror them.  This policy would also
achieve consistency among the states:
it would create uniform enforcement
rights for victims of domestic violence
regardless of the state in which the
restitution order was granted and irre-
spective of whether a particular state
grants restitution directly to the victim or
to the governmental entity that subse-
quently distributes the recovery to the
victim.  Because it is the intent of
Congress to increase the chances of
victim recovery, an intermediate creditor
category that prioritizes the rights of vic-

tims owed restitution vis-à-vis the rights
of other unsecured creditors and specif-
ically provides enforcement rights equal
to those of the United States would fur-
ther legislative policy regarding the
heightened ability of these victims to
recover restitution.

Enhanced priority rights for specific cat-
egories of similarly situated unsecured
creditors already exist under the
Bankruptcy Code.28 For example,
"unsecured claims of persons engaged
in the production or raising grain" are
given priority status against a "debtor
who owns or operates a grain facili-
ty."29  Even more narrowly, unsecured
claims against a United States fisher-
man engaged in operating a fish pro-
duce or processing facility are given
priority against a debtor who has
acquired fish or fish produce through a

sale or conversion.30 It is thus within
the established norms of bankruptcy
policy to provide priority status and
enhanced protection to certain types of
vulnerable unsecured creditors.
Establishing a priority category for vic-
tims of domestic violence owed restitu-
tion would be congruous with the twin
traditions of equity and protection for
vulnerable classes, and it would honor
the state court adjudication of the rights
of these victims to receive recovery. 

CONCLUSION

Without codified recognition in the
Bankruptcy Code of the unique needs
and legal plight of domestic violence
victims an adverse interplay will contin-
ue to exist between the rights of these
victims under particular state and feder-
al laws specifically intended to protect
them and the Bankruptcy Code's
intended protection of debtors and
creditors. Bankruptcy policy and legisla-
tive reforms must be reoriented to rec-
ognize the obstacles that domestic
violence victims face when seeking to
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recover restitution from their abuser who has become a bankrupt debtor. 
Domestic violence victims owed restitution are consequential creditors in a bankrupt-
cy proceeding and unlike other creditors harbor the true meaning of what it means to
be a "victim" of the debtor/abuser. An elevated priority status for domestic violence
victim creditors is necessary to ensure that they will not be re-victimized by the laws
that were designed to protect them.  

1   States have recognized statutory and civil law remedies available to domestic violence victims
which can include protective orders, civil remedies for assault and battery, wrongful death, inten -
tional and/or reckless infliction of emotional distress, false imprisonment, defamation, and rape.
See, Joan Zorza, Violence Against Women: Law, Prevention, Protection, Enforcement, Treatment,
& Health.  Civic Research Institute, 42-1 through 42-21 (2002).  Furthermore, in an effort to pro-
tect the victim's family in the context child custody proceedings, a number of states require that
evidence of spousal abuse be considered in determining custody issues. See Sana Loue, Intimate
Partner Violence: Societal, Medical, Legal, and Individual Responses, 113-14 (2001).  Title II of
The Violence Against Women Act of 1994 (VAWA) requires states to give full faith and credit to
civil protection orders, whether they are permanent, temporary, or ex parte.  See 18 U.S.C. §2265
(1994). See Symposium on Domestic Violence: Providing Legal Protection for Battered Women: An
Analysis of State Statutes and Case Law, 21 Hofstra L. Rev. 801, 1135 (1993) ("The National
Council of Juvenile and Family Court Judges recommends that batterer's receive enhanced penal -
ties for second or subsequent crimes involving domestic violence.")

2 11 U.S.C. § 523(a)(6) ( 2003) (an individual debtor is not discharged from any debt "for willful
and malicious injury by the debtor to another entity or to the property of another entity."). 

3 See 11 U.S.C. §1328(a)(3) (excepting restitution or criminal fine from Chapter 13 superdis -
charge).

4 See Kelly v. Robinson, 479 U.S. 36, 52 (1986).   Justice Powell explains that conditions of a
criminal sentence including restitution are nondischargeable in Chapter 7 under §532(a)(7)
because such debt is considered "a fine, penalty, or forfeiture payable and for the benefit of a
governmental unit, and is not compensation for actual pecuniary loss" under 11 U.S.C. §523(a)(7)
(2003).  

The criminal justice system is not operated primarily for the benefit of victims, but for the
benefit of society as whole . .  . Although restitution does resemble a judgment "for the ben -
efit of" the victim, the context in which it is imposed undermines this conclusion…. [T]he
decision to impose restitution generally does not turn on the victim's injury, but on the penal
goals of the State and the situation of the defendant.   

Id. at 52.

5 Craig A. Gartotta, The Enforceability of Restitution Liens Under the Mandatory Victim's
Restitution Act , 21-MAR Am. Bankr. Inst. J. 8 (2002). 

6 18 U.S.C.S. § 3663A (2004). 

7  See 18 U.S.C. § 3613(e) (2004) (detailing the nondischargeable nature of restitution liens aris-
ing under MVRA in a bankruptcy proceeding).  

8 See 18 U.S.C. § 3613(c) (1996) (a restitution order "is a lien in favor of the United States on
all property and rights to property of the person fined as is the liability of the person fined were a
liability for a tax assessed under the Internal Revenue Code of 1986 [26 U.S.C.S. § § 1 et seq.].").
Federal tax liens are regarded as a priority claims pursuant to §507(a)(8) of the Bankruptcy Code.  

9 See 11 U.S.C. § 541(a)(1) (2003).  The significance of the enforcement mechanism of an
MVRA lien having the effect of a perfected tax lien, allows the bankruptcy estate to succeed the
debtor's legal and equitable interests even when state law has exempted or has not defined the
substantive rights of those interests; see also, note 5 at 8.  

10 See CHARLES J. TABB & RALPH BRUBAKER, BANKRUPTCY LAW: PRINCIPLES, POLICIES,
AND PRACTICE, 208-14(2003).  
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11 A secured creditor securers a debtor's personal obligation to pay through a lien on the property of the debtor, so that
if the debtor defaults, the secured creditor may have recourse to the property to satisfy the debt. In bankruptcy, a
secured creditor is allowed to collect on a claim to the extent of the value of the collateral.  See BRIAN A. BLUM, BANK -
RUPTCY AND DEBTOR/CREDITOR: EXAMPLES AND EXPLANATIONS, 525 (1999); see also, 11 U.S.C. §506 (2003). 

12 An unsecured claim held by an unsecured creditor is "[a] claim by a creditor who does not have a lien or a right
…against the debtor's property" or it is "[a] claim by a creditor who has a lien on or… against the debtor's property worth
less than the amount of the debt." BLACK'S LAW DICTIONARY 241 (7th ed. 1999).

13 11 U.S.C. § 507(a)(1)-(9) (2003).

14 DAVID G. EPSTEIN ET AL., BANKRUPTCY §1-8 (West Publishing Co.) (1992).

15 BRIAN A. BLUM, BANKRUPTCY AND DEBTOR/ CREDITOR: EXAMPLES AND EXPLANATIONS, 381 (1999). 
Because most bankruptcy estates are insolvent, the fund [realized from the liquidation of estate property] is sel-
dom large enough to cover all claims.  Often, the insolvency is so severe that only claims in the top priority class
or classes receive payment.  Because general unsecured claims are fairly low in the order of priority, it is quite
usual for them to receive only minimal payment or no payment at all from an insolvent estate. 

16 In re Bennett, 237 B.R. 918, (Bankr. N.D. Tex. 1999).

17 Id. at 923. 

18 Id. 

19 See id at 923-24 (quoting In re Limbaugh, 194 B.R. 488, 493 (Bank D. Ore. 1996))(Court denied Chapter 13 plan
which proposed to pay restitution obligation in full before payment could be paid to other unsecured creditors. The court
denied the plan because it "discriminated against other unsecured creditors.").

By allowing debtors to separately classify the restitution debt this court would reduce the impact of criminal sanc-
tions imposed by the state court by requiring debtor's innocent unsecured creditors to subsidize [the debtor's]
criminal sanctions. Two purposes of criminal sanctions are to deter and punish the wrongdoer. Both of these pur-
poses are undermined when innocent creditors are required to help pay for a debtor's criminal sanctions. 

20 Id. at  923  ("The effect of allowing restitution judgment priority would be to make [the debtor's] other creditors the
"victims" of the [debtor's] failure to pay the restitution judgment as ordered by the United States District Court).

21 See In re Pellegrino, 42 B.R. 129, 132 (Bankr. Conn 1984).

22 Id. at 133. 

23 See John DeSaussure Allison, Note: Disposition of Funds Held in Limbo: Consequences of a Conversion, 8 Bank.
Dev. J. 211, 239 (1991) (recognizing legislative history of the Bankruptcy Code has emphasized the policy of equality of
distribution among similarly situated creditors). 

24 See Auclair v. Sher, 63 F.3d 407, 409 (5th Cir. App. 1995).

The enforcement powers provided to the "United States" are broader than those provided to other "victims"…On
the one hand, a restitution order can be enforced as it were a civil judgment by both the United States and a "vic-
tim" as named in [the statute]. In the other hand, only the United States can enforce against an individual's prop-
erty the lien which [sic] arose in its favor upon entry of a judgment.

25 When a lien is created a claim becomes secured.  See United States v. Mills, 991 F.2d 609, 610-611 (9th Cir.1993)
("A restitution order is enforceable as a lien upon all of the defendant's property at the time judgment is entered.")

26 See Fed.R.Civ.P. 64 (The victim is referred to the rules of collection of restitution which are established in Federal
Rule of Procedure 64)

27 The legislative history makes clear that Congress intended to give victims owed restitution a greater chance of
recovery over other unsecured creditors. See id. (quoting U.S. v. Johnson, 983 F.2d 216, 220 (11th Cir. 1993)) (The leg-
islative history of the Victim and Witness Protection Act re-codified as §3363(h)(2) intended to "greatly increase[] the vic-
tim's chances of collecting restitution because either the victim or the United States can enforce the restitution order with
the remedies contained in F.R.Civ.P. 64 to collect the restitution.").  

28 See supra note 13. 

29 See 11 U.S.C §507(a)(5)(A) (2003).

30 Id. §507(a)(5)(B) (2003).
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Tools for Retention and Advancement of Women
in Private Practice:
NAWL’s Lawyer & Law Firm Assessment
Questionnaires1

By Stephanie A. Scharf and Zoe Sanders Nettles
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NAWL has developed wonderful programs
to teach women lawyers how to think about
their careers, and what skills are needed.
However, we also recognize the critical role
played by employers in fostering successful
careers.  That is why NAWL has developed
tools to help private practice employers
implement policies and practices that
enhance the prospects for retaining and
promoting women lawyers.  Drawing on
input from consultants and practitioners
across the country, NAWL has designed
two interrelated assessment tools: one a
survey of individual lawyers, and the other
a survey of the employer’s career develop-
ment programs.  In combination, these
tools allow an employer to understand the
experiences that lawyers are having in criti-
cal areas of career development and to
assess the effectiveness of a firm’s formal
programs and policies.   

The NAWL Lawyer Questionnaire allows an
employer to understand the opportunities,
events and barriers that lawyers in the firm
- male and female, junior and senior - expe-
rience in the course of developing their
careers.   The Questionnaire should be
administered anonymously to lawyers at all
levels of seniority, from young associates to
law firm leaders.

By collating responses in the key areas of
career development — client relationships,
practice skills, quality of life, opportunities to
lead, and gender stereotyping — a firm can
receive a picture of the day-to-day career
dynamics for associates and partners.  That
information, in turn, can be the building
blocks for more effective career develop-
ment policies and programs.

In conjunction with the Lawyer
Questionnaire, NAWL has developed a sec-
ond assessment tool: the Law Firm
Questionnaire. This tool allows a firm to
organize and analyze information about for-
mal programs and policies, to understand
how well those programs are working and
determine what changes may help the pro-
grams better achieve the firm’s goals for
retention and promotion. 

While geared to law firm settings, much of
the content of both tools applies to corpo-
rate and not-for-profit settings, as well.  

The model underlying these tools may be
used to analyze the experiences not just of
women lawyers but of all lawyers in the
firm, whether members of underrepresented
and minority groups or lawyers in the major-
ity.  

1 Copyright 2004 by Stephanie A. Scharf and Zoe
Sanders Nettles and the National Association of
Women Lawyers.  All content of this publication is
protected by law and may not be copied or otherwise
distributed without written permission from NAWL.
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I. Lawyer Questionnaire

BACKGROUND INFORMATION
1. What is your position in the Firm?

A. Associate
B. Non equity/stipend/income Partner
C. Equity/share Partner

2. Office Location (city): _______________________________________________
3. Number of years with the Firm: ______________________________________
4. Law Firm Appointed Positions:

A. Practice Leader
B. Group Leader
C. Committee Chair
D. Firm-wide Committee Member
E. Department Head
F. Office Head
G. Managing Partner
H. Other: _______________________________________________________

5. Gender?
A. Male
B. Female

6. What is your practice area?
A. Litigation
B. Non-lit igation
C. If you specialize in several areas, please list your most active prac-
tice group/team/committee: ______________________________________

MENTORING OF LAWYERS
7. Does the Firm have a formal mentoring program?

A. Yes
B. No
C. If yes, is the program firm-wide or limited to certain areas?

1. Firm-wide
2. Limited to certain areas

D. If limited, list the areas where the mentoring program is
active:______________________________________________________

8. If the firm has a formal program: How well would you say the Firm's formal mentoring pro-
gram works, on a scale of 1 to 7:

1 2 3 4 5 6 7
Well below About Average Well Above
expectations for a Firm expectations

9. What aspects of the program would you suggest need improvement? ______________
________________________________________________________________________
10. What aspects of the mentoring program would you say work well?
________________________________________________________________________
________________________________________________________________________
11. Whether or not the Firm has a formal mentoring program, are there one or more lawyers
in the Firm who have served as a mentor to you personally?

A. Yes
B. No

12. If yes, how many? ______________.
13. For each mentor that you have had, please describe the following:

For Mentor 1:
A. Gender

1. Male
2. Female

B. How mentor relationship developed
1. In course of working together
2. Assigned by the Firm
3. Assigned by practice group leader
4. You initiated the mentor relationship
5. Other: ________________________________________

C. Area(s) of mentoring:
1. Training in an area of legal practice
2. General professional development
3. Client relationships
4. Networking in community
5. Participation in bar associations

D. On a scale of 1 to 7, how helpful has this particular mentor been?
Not at all helpful Very helpful
1 2 3 4 5 6 7
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E. If your mentor relationship did not work out as well as you would have liked,
what do you see as the major reason? _____________________________

For Mentor 2:
F. Gender

1. Male
2. Female

G. How mentor relationship developed
1. In course of working together
2. Assigned by the Firm
3. Assigned by practice group leader
4. You initiated the mentor relationship
5. Other: ________________________________________

H. Area(s) of mentoring:
1. Training in an area of legal practice
2. General professional development
3. Client relationships
4. Networking in community
5. Participation in bar associations

I. On a scale of 1 to 7, how helpful has this particular mentor been?
Not at all helpful Very helpful
1 2 3 4 5 6 7

J. If your mentor relationship has not been beneficial, what do you see as the
major reason? _________________________________________________

For Mentor 3:
K. Gender

1. Male
2. Female

L. How mentor relationship developed
1. In course of working together
2. Assigned by the Firm
3. Assigned by practice group leader
4. You initiated the mentor relationship
5. Other: ________________________________________

M. Area(s) of mentoring:
1. Training in an area of legal practice
2. General professional development
3. Client relationships
4. Networking in community
5. Participation in bar associations

N. On a scale of 1 to 7, how helpful has this particular mentor been?
Not at all helpful Very helpful
1 2 3 4 5 6 7

O. If your mentor relationship has not been beneficial, what do you see as 
the major reason?

14. Would you find it helpful to have a mentor or is the idea of a mentor nor worth the effort?
A. Would be helpful
B. Nor worth the effort

15. If your answer in the previous question is that a mentor would be helpful, please specify
the principal area(s) where a mentor would be most helpful:

A. Training in an area of legal practice
B. General professional development
C. Client relationships
D. Networking in legal community
E. Participation in bar associations
F. Other: ___________________________________

16. Would you prefer a mentor who is male or female?
A. Male
B. Female
C. No preference
D. Please explain your answer: ____________________________________
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17. Do you believe that women and men lawyers are given the same mentoring at the Firm?
A. Yes
B. No
C. If not, describe the difference: ___________________________________

18. If your mentor relationship has not been beneficial, what do you see as the major
reason?_________________________________________________________________
________________________________________________________________________
________________________________________________________________________
19. Do you believe there are male partners whom you can readily approach to be a mentor?

A. Yes
B. No

20. Do you believe there are female partners whom can readily approach to be a mentor?
A. Yes
B. No

21. Do you believe there are male partners in the Firm who are good role models?
A. Yes
B. No
C. Please explain: ___________________________________

22. Do you believe there are female partners who are good role models?
A. Yes
B. No
C. Please explain: _______________________________________________

23. Do you believe there are male partners whom you can readily approach for career advice?
A. Yes
B. No

24. Do you believe there are female partners whom you can readily approach for career
advice?

A. Yes
B. No

25. Do you think a firm-wide women's forum would be a helpful way to identify individuals who
might be approachable as a mentor?

A. Yes
B. No

26. Do you think a firm-wide forum that includes men and women would be a helpful way to
identify individual who might be approachable as a mentor?

A. Yes
B. No

27. Do you think that small groups of ten to 15 participants that meet on a regular basis would
be helpful in creating mentor relationships?

A. Yes
B. No

28. Would you prefer a mentor who came from outside of the Firm?
A. Yes
B. No

QUESTIONS ______ THROUGH ______ ARE DIRECTED TO PARTNERS IN THE FIRM:
29. Have you ever been a mentor for a lawyer?

A. Yes
B. No
Please describe your most recent mentoring relatioship: 
______________________________________________________________

30. Are you currently a mentor?
A. Yes
B. No

31. My mentee is
A. Male
B. Female

32. The mentoring relationship developed
A. In course of working together
B. Assigned by the Firm
C. Assigned by practice group leader
D. You initiated the mentor relationship
E. The mentee initiated the relationship
F. Other: __________________________________________
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33. What are the areas in which you have mentored?
A. Training on specific legal matters
B. General professional development
C. Client relationships
D. Networking in community
E. Participation in bar associations

34. On a scale of 1 to 7, how effective do you think the mentoring process has been to the
mentee?

Not at all effective Very effective 
1 2 3 4 5 6 7

35. If the mentor relationship was less effective helpful than you would have liked, what do
yousee as the major reason?_________________________________
36. In what areas do you think a mentoring relationship is most helpful?

A. Training on specific legal matters even though the mentor was not assigned to the
matter
B. General professional development
C. Client relationships
D. Networking in legal community
E. Participation in bar associations
F. Other: __________________________________________

37. Would you have preferred to mentor a male lawyer or a female lawyer?
A. Male
B. Female
C. No preference
D. Please explain your answer: ____________________________________

38. What are the reasons that you believe the mentoring relationship was or was not
successful?________________________________________________________________
__________________________________________________________________________
__________________________________________________________________________
39. If the mentoring relationship was not successful, what were the obstacles to its success?
40. What were some of the things that you did as a mentor that
worked?___________________________________________________________________
__________________________________________________________________________
__________________________________________________________________________
41. What did not work?_______________________________________________________
42. Would you be willing to be a mentor to a less experienced lawyer in the future?

A. Yes
B. No
C. If not, why not? _____________________________________

43. Would you prefer to mentor someone outside of the Firm?
A. Yes
B. No
C. Explain:____________________________________________

QUALITY OF LIFE CONSIDERATIONS
44. Do you know whether the Firm has policies in these areas? Please circle each policy
that exists at the Firm:

A. Flexible work hours
B. Family leave
C. Part-time work
D. Reimbursement of child care costs
E. On site child care center
F. Other _______________________
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45. On a scale from 1 (worst) to 7 (best), how would you rate the following policies of the
Firm:

Worst Average Best
1 2 3 4 5 6 7
A. Ease of access to computer network system from outside the office? ________
B. Flex time policy? ________
C. Flexibility of hours for family care?

1. During pregnancy? ________
2. For child care? ________
3. For care of other family members who are not children? ________

D. The Firm's policies about leave? ________
E. The Firm's advancement of partners who are not working on a full-time
schedule? ________
F. The Firm's advancement of associates who are not working on a full-time
schedule? ________
G. The Firm's support for physical fitness of lawyers? ________
H. Other [to be suggested by Firm] ___________

46. Is it your perception that the Firm has consistent policies on its quality of life programs
(such as flexible work hours or family leave) in all areas of the Firm or is there variation with-
in the Firm?

A. Consistent across all areas of the Firm
B. Varies by practice group
C. Highly individual decision-making

47. How do you rate the Firm's services geared toward increasing lawyers' efficiency:
A. Technology (laptops, Blackberries©, etc.)
B. Access to networks
C. Access to physical site
D. Competent staff
E. Training in time management and best office practices
F. Training in stress reductions

48. Please identify ways you believe the Firm could change services or functions that would
improve your quality of life.
CLIENT AND PRACTICE DEVELOPMENT OPPORTUNITIES
49. Do you believe that male and female lawyers at similar levels of seniority are given
substantially the same marketing and client development opportunities?

A. Within your practice area?
1. Yes
2. No

B. Within your group/team?
1. Yes
2. No

C. Within the Firm?
1. Yes
2. No

D. If the answer to any question is "No," please explain:
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________

50. For women lawyers: do you believe you are given substantially the same opportunities to
develop your skills, experience, and significant relationship as male lawyers of similar experi-
ence and seniority?

A. On your team?
1. Yes
2. No

B. Within your group?
1. Yes
2. No

C. Within the Firm?
1. Yes
2. No

D. If the answer to any question is "No," please
explain:___________________________________________________________
__________________________________________________________________
__________________________________________________________________
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51. Have lawyers in your Firm provided opportunities for you to manage or partially manage a
client relationship?

A. Yes
1. If yes, how often in the past two years?

B. No
C. Comments:
__________________________________________________________________
__________________________________________________________________

52. Have lawyers in your Firm provided substantive work that enabled you to develop a
relationship with a client of the Firm?

A. Yes
1. If Yes, how often in the past two years?

B. No.
C. Comments:
__________________________________________________________________
__________________________________________________________________

53. Have you taken part in the preparation of written or visual materials for marketing
presentations to clients or potential clients?

A. Yes How many times _____________________________________
B. No

54. Have you personally attended marketing presentations to clients or potential clients?
A. Yes How many times _____________________________________
B. No

55. If you personally attended, were you given an active role as a participant in those
marketing presentations?

A. Yes
B. No

56. Did you feel that your role as a participant in those marketing activities and presentations
was appropriate for your level of seniority and experience in the area of business being
solicited?

A. Yes
B. No
C. Please explain:
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________

57. If you have participated in the preparation of marketing materials and the targeted client
retained the Firm, were you given a portion of origination credit?

A. Yes
B. No
C. Explain:
__________________________________________________________________
__________________________________________________________________

58. If you have attended a marketing event and the targeted client retained the Firm, were
you given a portion of origination credit?

A. Yes
B. No

59. Are you encouraged by your team/practice group to establish new client relationships?
A. Yes
B. No.
C. Were you overtly discouraged from establishing new client relationships?

1. Yes
2. No

D. If yes, how did the encouragement manifest itself? E.g., team assistance with
your proposed marketing projects, senior lawyers assisting you in presentations,
lawyers introducing you to clients/client opportunities, marketing opportunities
made known to you or suggested, marketing budget provided to you, other:
__________________________________________________________________
__________________________________________________________________
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60. Have you been asked to prepare an marketing plan for yourself?
A. Yes
B. No
C. If yes, how often?

1. Every year
2. Occasionally
3. Other

61. Have you been asked to prepare a marketing budget for yourself?
A. Yes
B. No
C. If yes, how often?

1. Every year
2. Occasionally
3. Other

62. Have you ever made a request for marketing funds?
A. Yes
B. No. Explain: ____________________________________

63. Has any request made by you for marketing funds ever been denied?
A. Yes. Explain: _______________________________________
B. No.

64. Have you ever been offered specific marketing funds which you were told were
earmarked for your client development?

A. Yes
B. No
C. Explain: _________________________________________________________

65. Have you ever been asked to take the lead on a matter?
A. Yes
B. No

66. If you are a partner or of counsel, have you had the experience of another lawyer in the
Firm being designated as the lead lawyer on a file for which you believe you should have
been the lead?

A. Yes Explain:
______________________________________________________
______________________________________________________
B. No
C. If yes, is that experience:

1. Rare
2. Occasional
3. Frequent

67. How frequently per month do you have direct client contact regarding a legal matter being
handled by the Firm?

A. 10 or more
B. 5 to 10
C. 3 to 5
D. 1 to 2
E. Never

68. Is the frequency of client contact that you have about the same as other lawyers in the
Firm at your level of seniority?

A. About the same
B. More than other lawyers at my level of seniority
C. Less than other lawyers at my level of seniority

69. How does the level of work you are asked to perform compare with your years of
experience?

A. Level is below years of experience
B. Level is appropriate for years of experience
C. Level is above years of experience
D. If below or above, please give your comments/explanation:________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
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70. Have you received guidance from anyone in the Firm as to how much of your
professional activities should be placed on acquiring, managing, and staffing your own
client matters, as opposed to working on files given to you by partners on your team or
others in the Firm?

A. Yes
B. No
C. If yes, from whom did you receive that guidance and what were the
circumstances?_____________________________________________________
__________________________________________________________________
__________________________________________________________________

71. Do you believe your time and skills are being:
A. Over-utilized
B. Under-utilized
C. Comments:______________________________________________________
__________________________________________________________________
__________________________________________________________________

72. Are you satisfied with the amount of work you are receiving?
A. Yes
B. No
C. Comments:

73. Are you happy with the type of work you are receiving?
A. Yes
B. No
C. Comments:______________________________________________________
__________________________________________________________________

74. Do you feel you are you receiving good direction regarding your marketing efforts?
A. Yes
B. No

75. Do you feel that you are receiving good direction about involvement in community and
bar activities?

A. Yes
B. No

76. Do you feel the Firm is providing adequate support (financial and otherwise) and
opportunities for your marketing?

A. Yes
B. No

USE OF RESOURCES OF THE FIRM
77. Are you aware of the following resources that the Firm makes available to its lawyers?
Circle all that you know about.

A. [List from Firm]
78. How often have you used these resources of the Firm:

A. Marketing department
1. Monthly
2. Every few months
3. Once a year
4. Almost never

B. [List from Firm]
RECRUITING LAWYERS
79. Do you believe that the Firm actively recruits women lawyers ?

A. Yes
B. No
C. If not, please explain the basis for your 
answer:___________________________________________________________
__________________________________________________________________
__________________________________________________________________
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80. Do you believe women lawyers at the Firm are given adequate opportunities to partici-
pate in the recruiting process?

A. Yes
B. No
C. If not, please explain the basis for your
answer:___________________________________________________________
__________________________________________________________________
__________________________________________________________________

81. Do you believe that--if all other factors, such as academic qualifications, are equal--
women and men are given equal chances to be hired at the Firm ?

A. Yes
B. No
C. If not, please explain the basis for your
answer:___________________________________________________________
__________________________________________________________________
__________________________________________________________________

82. During the recruiting process, were you provided sufficient information as to women's
issues at the Firm to discuss such issues with recruits?

A. Yes
B. No
C. If not, please explain the basis for your answer:
D. What specific information was provided to you?

1. Maternity leave policy? In writing?
2. [list-other]

GENERAL OBSERVATIONS AND RECOMMENDATIONS
83. Do you believe that there are any impediments at the Firm to your practice development?
If so, describe them (you are encouraged to be frank!):
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
84. If you are an associate: do you believe that there are any impediments at the Firm to
your becoming a partner? If so, describe them (you are encouraged to be frank!):
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
85. If you are a partner: do you believe that there are any impediments at the Firm to your
moving up the partnership ranks? If so, describe them (you are encouraged to be frank!):
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
86. Do you believe that there are any impediments, not created by the Firm, to your long-term
prospects for practicing law at the Firm? If yes, please explain (you are encouraged to
be frank and to list personal issues if applicable!):
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________

A. Is there anything you would suggest to the Firm to help you in resolving these
impediments?
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________

87. If the firm could do one thing to help your career, what would you like that to be?
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
88. Can you offer any recommendations to help the Firm improve the recruitment,
advancement, and retention of women?
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
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89. Do you have any suggestions for programs, practices, or policies that could be
implemented at the Firm to assist you in your career or practice development?
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
90. Do you believe the Firm's lawyers generally receive fair consideration for appointment to
positions of significant responsibility within the Firm?

A. Yes
B. No
If no, please explain: __________________________________

91. Do you believe the Firm's lawyers generally receive fair consideration for election to
positions of significant responsibility within the Firm?

A. Yes
B. No
If no, please explain: __________________________________

92. Do you believe the Firm's women lawyers generally receive fair consideration for
appointment to positions of significant responsibility within the Firm?

A. Yes
B. No
If no, please explain: __________________________________

93. Do you believe the Firm's women lawyers generally receive fair consideration for election
to positions of significant responsibility within the Firm?

A. Yes
B. No
If no, please explain: __________________________________

94. Do you believe you personally have received fair consideration for appointment to
positions of significant responsibility within the Firm?

A. Yes
B. No
If no, please explain:__________________________________________.

95. Do you believe you personally have received fair consideration for election to positions
of significant responsibility within the Firm?

A. Yes
B. No
If no, please explain:______________________________________________.

GENDER RELATIONS AMONG LAWYERS
96. What is your assessment of the professional relationships between men and women
lawyers at the Firm?

Not at all professional Very professional
1 2 3 4 5 6 7

97. Have you ever observed conduct (including comments) made by a male lawyer at the
Firm to a woman lawyer working in the Firm that was inappropriate in the context of gender?

A. Yes
B. No
C. If yes, was the conduct towards a woman lawyer working in the Firm?
D. If yes, which category best describes the conduct? (circle all that apply):

1. Condescending
2. Sexual (verbal)
3. Sexual (physical)
4. Impolite
5. Gender stereotyping in comments
6. Gender stereotyping in the evaluation process
7. Gender stereotyping in the assignment process
8. Other: ________________________________________________

E. If your answer is yes, how would you compare what you observed to your
experience with the Firm as a whole?

1. Everyday occurrence
2. Fairly often
3. One-time occurrence
4. Other: ________________________________________________
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98. Have you ever observed conduct (including comments) made by a male lawyer at the
Firm to a woman lawyer Recruit that was inappropriate in the context of gender?

A. Yes
B. No
C. If yes, was the conduct towards a woman lawyer Recruit?
D. If yes, which category best describes the conduct? (circle all that apply):

1. Condescending
2. Sexual (verbal)
3. Sexual (physical)
4. Impolite
5. Gender stereotyping in comments
6. Gender stereotyping in the evaluation process
7. Gender stereotyping in the assignment process
8. Other: ________________________________________________

E. If your answer is yes, how would you compare what you observed to your
experience with the Firm as a whole?

1. Everyday occurrence
2. Fairly often
3. One-time occurrence
4. Other: ________________________________________________

99. In the past year, how often have you been aware of inappropriate conduct at the Firm on
the basis of gender, whether or not you personally observed the event?

A. Not at all
B. Only once
C. Several times
D. More than 10 times a year

100. Have you ever reported an incident of inappropriate conduct on the basis of gender?
A. Yes
B. No
C. If yes, to whom was the incident reported and what was the result?
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II.  Law Firm Questionnaire

1. List each policy or program ("Program") of the Firm which is available to assist lawyers in
business development. For each Program list:

A. Name?
B. Nature of Program?
C. To whom the Program is available?
D. How availability is determined?
E. How lawyers in the Firm are informed about the ability to use the program?
F. Extent to which Program has been used in past year by women lawyers?

2. List each policy or program ("Program") of the Firm which is available to assist lawyers in
continuing education or development of practice skills? For each Program list:

A. Name?
B. Nature of Program?
C. To whom the Program is available?
D. How availability is determined?
E. How lawyers in the Firm are informed about the ability to use the program?
F. Extent to which Program has been used in past year by women lawyers?

3. List each policy or program ("Program") of the Firm which is available to assist lawyers with
quality of life issues. For each Program list:

A. Name?
B. Nature of Program?
C. To whom the Program is available?
D. How availability is determined?
E. How lawyers in the Firm are informed about the ability to use the program?
F. Extent to which Program has been used in past year by women lawyers?

4. List each policy or program ("Program") of the Firm which is designed to enhance recruit-
ment, retention or promotion of women and/or minorities. For each Program list:

A. Name?
B. Nature of Program?
C. To whom the Program is available?
D. How availability is determined?
E. How lawyers in the Firm are informed about the ability to use the Program?
F. Extent to which Program has been used in past year by women lawyers?

5. Benchmarks: historical and statistical data about hiring, retention and promotion of
women in the Firm as a whole and in particular offices.

q
u

estio
n

n
aire



36 • WOMEN LAWYERS JOURNAL — FALL 2004

Conclusion

These two tools together  — the Lawyer Questionnaire and the Law Firm Questionnaire —
provide the basic information a firm can use to benchmark where it stands and where it wants
to go in helping women lawyers develop careers at the firm.   Both tools fit the goal of all of
NAWL’s various programs to help foster the best practices, among women lawyers and their
employers, to frame successful, and satisfying legal careers.

NAWL expresses thanks to Jane Piggott and Nancy Johnson for their very helpful comments
during the process of developing the Law Firm Questionnaire. Jane Piggott is a consultant to
law firms on issues of diversity and career development and has been a speaker at NAWL's
Take Charge of Your Career programs series. Nancy Johnson was the chair of NAWL's 2003-
2004 Gender Bias Committee.

For information about use of the NAWL Lawyer and Law Firm Assessment Questionnaire,
please contact the Executive Director of NAWL at parkm@nawl.org. 

Zoe Sanders Nettles is
the President of NAWL
and a partner in the
Columbia, South
Carolina law firm of
Nelson Mullins Riley & Scarborough.  Ms.
Nettles practices administrative law and busi-
ness litigation with an emphasis on class
actions and consumer and pharmaceutical litiga-
tion.  She also practices criminal defense.  Ms.
Nettles is a member of the American Bar
Association, a permanent member of the US
Fourth Circuit Judicial Conference, a member of
the SC Administrative and Regulatory Law
Association and the SC Association of Women
Lawyers.  She is the current chairwoman of
South Carolinians for Alternatives to the
Execution of Children.

Stephanie A. Scharf
is the President-Elect
of NAWL and a part-
ner in the law firm of
Jenner & Block, LLP.
She co-chairs the Firm’s Products Liability and
Mass Tort Defense Practice, is active in the
Class Action Litigation and the Insurance
Litigation and Counseling Practices, and has
been a member of the Firm’s Management
Committee.  She is active in the American Bar
Association,  local bar associations and commu-
nity organizations.  Before practicing law, she
taught and conducted social research at The
University of Chicago.   Ms. Scharf has a law
degree and doctorate in behavioral
sciences/psychology.
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Fifth Edition of the 
National Directory of  Women-Owned

Law Firms and Women Lawyers
N O W A V A I L A B L E

The National Association of Women Lawyers is pleased to announce
the publication of the 2004-2005 Fifth Edition of the National
Directory of Women-Owned Law Firms & Women Lawyers.  The
Directory is an invaluable legal resource and networking tool, distrib-
uted at no cost to corporate counsel, NAWL members and sponsoring
law firms and at a nominal fee to others.  The Directory allows clients
to easily find the right woman lawyer for the job and gives women
lawyers the opportunity to present themselves to a wider array of
potential clients.  To order a copy of the 5th Edition of the Directory
or if you are corporate counsel and would like to request your free
copy of the Directory, contact NAWL at 312-988-6186 or
parkm@nawl.org.

The 5th Edition of the Directory was made
possible by the support of the following sponsors: 
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DOMESTIC LAW IN BANKRUPTCY COURT…
YOU ARE NOT IN KANSAS ANYMORE

By Barbara George Barton

Filing statistics show that the divorced and
separated are two to three times more like-
ly to file bankruptcy than others and over
sixty percent of single debtors in bankrupt-
cy are currently divorced or separated.
Because the alimony and support provi-
sions in a divorce are most often protective
of the wife and children, women attorneys
must familiarize themselves with the impact
of bankruptcy on these needy clients.  In
order to avoid malpractice exposure, it is
essential that attorneys specializing in
domestic law realize that the protections
afforded their clients in the divorce litigation
may be of little or no protection in bank-
ruptcy court.

The good domestic lawyer should antici-
pate the dual review, first by the divorce
court and then by the bankruptcy court and
insure that the client is protected in the
bankruptcy arena.  The bankruptcy court
can and will conduct a total review, analy-
sis and revision of the determinations in the
divorce court, applying different definitions
and law.

IT MAY NOT BE KANSAS, BUT IT COULD
BE TOPEKA

From the outset, it should be noted that not
all bankruptcies are detrimental to the non
bankrupt spouse.  For example, if the
divorce order requires that alimony and
child support be paid in amounts which the
bankrupt spouse cannot afford, it may be
helpful for the bankrupt spouse to file bank-
ruptcy and discharge the other debts.  In
this way, his cash flow is greatly improved
and ability to make the required payments
to the non bankrupt spouse may be
enhanced rather than impeded.  

ON THE OTHER HAND, IT COULD BE
DEATH VALLEY

However, in many cases, the bankrupt
spouse wants to discharge all obligations,
including the amounts due to the former
spouse.  In this very common situation, the
worlds of domestic and bankruptcy law
diverge and become distortions of each
other.  Once a bankruptcy is filed, the issue
of dischargeability of obligations, including
the divorce obligations, becomes an issue
of federal bankruptcy law, not state law.
Hudson v. Raggio & Raggio, Inc. , 107 F.3d
355 (5th Cir. 1997).

It is axiomatic that alimony and child sup-
port are non dischargeable.  11 U.S.C.
§523(a)(5)  This means that those obliga-
tions cannot be stripped or discharged sim-
ply by filing bankruptcy.  Not only are these
payments protected outside of bankruptcy,
but support payments are given priority
treatment inside the bankruptcy and will be
paid ahead of other priority debts, includ-
ing, for example, certain tax obligations
which normally have very high priority. 11
U.S.C. §507(a)(7).

This would seem to guarantee the non
bankrupt spouse protection as to essential
support payments.  However, the term
"support or alimony" in a divorce order may
not be considered alimony by the bankrupt-
cy court.  The bankruptcy court will make
its own determination and, if the bankruptcy
court determines that the payments are
actually in the nature of equitable division
or property settlement, then they can be
discharged just like any other debt in the
bankruptcy.  In order to avoid this worst
case scenario, action may be necessary in
the bankruptcy court.

MUNCHKINS OR FLYING MONKEYS?

The issue at hand becomes differentiating
between "alimony or support" and a "prop-
erty settlement."  In seeking this determina-
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tion, it is possible for the non bankrupt
spouse to decide not to file any pleading in
bankruptcy court seeking to have this issue
determined.  Because the bankruptcy court
and the divorce court have concurrent juris-
diction, it is possible that a determination
by the divorce court, after the bankruptcy
stay is terminated, may provide a favorable
forum.  However, if the non bankrupt
spouse is not receiving essential support
payments during the bankruptcy, she may
not be able to wait until the bankruptcy is
concluded for a determination.  It may be
possible for the non filing spouse to
request relief from the bankruptcy stay, so
that the matter can be pursued in the
divorce court, but this is not always grant-
ed.  Finally, it may be necessary for the
non bankrupt spouse to proceed in bank-
ruptcy court because of the issues involv-
ing 11 U.S.C. §523(a)(15) outlined below.

If the non filing spouse elects to proceed in
bankruptcy court on the issue of discharge-
ability of alimony or support payments, she
must bear the burden of proof under
Section 523(a)(5) and must prove that the
debt is in the nature of alimony, mainte-
nance, or support by a preponderance of
the evidence.  Cummings v. Cummings,
244 F.3d 1263, 1265-66 (11th Cir. 2001);
Matter of Crosswhite, 148 F.3d 879, 881-83
(7th Cir. 1998); Brabham v. Brabham (In re
Brabham), 184 B.R. 476 (Bankr. D.S.C.
1995).  This is normally presented to the
court through an adversary proceeding,
which is litigation within the bankruptcy
itself. FRBankP 7001(2).

In addressing the issue of dischargeability
of marital obligations, the court must exam-
ine the intention of the parties.  Cummings
v. Cummings, 244 F.3d 1263, 1265-66
(11th Cir. 2001); Brabham v. Brabham (In
re Brabham) , 184 B.R. 476 (Bankr. D.S.C.
1995). Each case under Section 523 is fact
intensive and distinguishable from other
cases. In discerning whether an obligation
is in the nature of support, courts have uti-
lized a litany of factors, and while one fac-
tor may be determinative in one case, it
may be of no consequence in another. See
e.g., Hixson v. Hixson (In re Hixson), 23
B.R. 492, 495 (Bankr. S.D.Ohio 1982)
("Each case must be decided upon its own
merits after a consideration of the respec-

tive facts and surrounding circumstances.").

Courts review a variety of factors in deter-
mining whether a payment should be clas-
sified as alimony or support and the
application of these factors can vary widely
from jurisdiction to jurisdiction and case to
case. The following are factors that have
been used to determine whether a particu-
lar obligation is in the nature of alimony or
support for the purposes of Section
523(a)(5) or merely a division of the marital
assets and liabilities: (1) the nature of the
obligation assumed (the necessities of life);
(2) whether the obligation provided for a
lump sum or periodic payments; (3) the
amount of support a state court would rea-
sonably have granted; (4) whether the
debtor's sole responsibility for the assumed
obligation terminates upon the death of
either party or remarriage of the former
spouse or the age of majority in the chil-
dren; (5) the amount of child support
awarded by the state court; (6) the relative
earning power of the parties; (7) the finan-
cial resources of each spouse; (8) whether
there are minor children to be provided for;
(9) the adequacy of support absent the
debt assumption; (10) the parties' negotia-
tions and understanding of the provision
(intent); (11) the intent of the state/family
court where a court order and not a sepa-
ration agreement is involved; (12) waiver of
right to alimony; (13) level of education or
work skills of the parties; (14) the age of
the parties; (15) the physical health of the
parties; (16) the probably need for future
support; (17) the property brought to the
marriage by each party; (18) the business
opportunities of the parties; (19) whether
payments are intended to be economic
security; (20) the length of the marriage;
(21) the context and placement of the dis-
puted provision as it is found in the decree;
(22) the amount actually necessary for the
spouse's present support due to financial
need; (23) whether the debtor treated pay-
ments as tax deductible (alimony) or nond-
eductible (property settlement) [see, e.g.,
Robb v. Robb (In re Robb), 23 F.3d 895
(4th Cir. (Md.) 1994) (estopping debtor from
claiming obligation was in the nature of dis-
chargeable property settlement where
debtor had deducted payments as alimony
on tax returns)]; (24) whether designation
in context of state court award of alimony
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was made by trier of fact (jury); and (25)
the benefits each party would have
received had the marriage continued.
JOHN B. BUTLER, III, THE BANKRUPTCY
HANDBOOK 16.68 (1996).

PROTECTION FROM FLYING HOUSES

This type of case by case variation is evi-
dent in the cases considering the require-
ment in the divorce order that the debtor
make the mortgage payments.  See, e.g.,
Seybt v. Seybt (In re Seybt) , 2002 WL
342346, C.A. No. 01-03549-W, Adv. No.
01-80128-W (Bankr. D.S.C. 2002) (finding
that debtor's obligation to continue making
second mortgage payment on home where
ex-wife and children resided was in the
nature of support notwithstanding lack of
language in divorce decree indicating such
where Court concluded that the intent of
the payment was to ensure that ex-wife
and children would have a home in which
to live); Anderson v. Anderson (In re
Anderson), 1997 WL 33344287, Chapter 7
Bankr. Case No. 96-79651-W, Adv. Pro.
No. 97-80170-W (Bankr. D.S.C. 1997)(con-
cluding that obligation to pay one half the
mortgage payments was in the nature of a
"property settlement" where divorce decree
was indicative of such by stating that the
marital home be sold and the proceeds
divided equally and until that time, expens-
es were to be equally divided); Grijalva v.
Grijalva (In re Grijalva), 72 B.R. 334
(Bankr. S.D.W.V. 1987) (holding that
debtor's obligation to make mortgage pay-
ments on marital residence was not in the
nature of alimony or support despite cessa-
tion of obligation upon death or ex-wife
where debtor was obligated to pay remain-
der of mortgage principal even in event that
former wife sold house before mortgage
was liquidated and the amount of designat-
ed alimony and child support militated
against a conclusion that the mortgage
payments were intended as alimony, main-
tenance or support); Hixson v. Hixson (In re
Hixson) , 23 B.R. 492, 495 (Bankr. S.D.Ohio
1982) (finding that debtor's obligation to
pay mortgage was in the nature of alimony,
maintenance or support where wife waived
future alimony, maintenance and support,
which Court believed to be partially induced
by husband's promise to make mortgage
payments).

From this analysis, it becomes clear that a
domestic practitioner must do everything
possible in the divorce arena to reinforce
the findings supporting the classification of
a payment as alimony and support.  This
would include language in the agreements
and orders, dealing with each of the factors
considered above.

FOLLOW THE YELLOW BRICK ROAD

In the event that the divorce order indicates
that required payments are in the nature of
property settlement rather than alimony, all
is not lost.  The Bankruptcy Code may pro-
vide protection for the non filing spouse in
this event, but timely action is required.  It
is essential to note that this type of obliga-
tion is automatically discharged unless an
action is brought in Bankruptcy Court.  The
non filing spouse does not have the discre-
tion outlined above to determine whether to
file suit in bankruptcy court, if the payments
in question are more likely to be property
settlement payments.  In that event, the
non bankrupt spouse must file an adver-
sary proceeding within 60 days of the date
first set for the meeting of creditors (§341
hearing).  FRBankP 4007(d).  

If the facts support such allegations, the
non filing spouse should argue that the
payments in question are alimony and sup-
port payments and are therefore non dis-
chargeable.  Pleading in the alternative, the
non filing spouse should also argue that
the payments should not be discharged
because (1) the debtor has the ability to
pay the debt and the funds for such pay-
ment are not reasonably necessary for the
maintenance or support of the debtor or his
dependents (or, if the debtor has a busi-
ness, necessary for the continuation,
preservation and operation of such busi-
ness);  OR  (2) that discharging the debt
would result in benefit to the debtor that
would outweigh the detriment to the
spouse or children of the Debtor.  11
U.S.C. §523(a)(15).

Although there is a split of authorities, the
majority view is that the spouse must only
show that the debt was incurred by the
debtor in the course of a divorce or separa-
tion, which creates a rebuttable presump-
tion that the debt should not be discharged.
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At that point, the Debtor must show that
the debt should be discharged
by meeting the test set forth in
§523(a)(15).  Custer v. Custer
(In re Custer), 208 B.R. 675
(Bankr.N.D.Ohio 1997).

IF YOU ONLY HAD A BRAIN

In short, the overlay of bankrupt-
cy law and domestic law can
provide a startling and potentially
disastrous reconsideration of the
issues determined in divorce liti-
gation.  A practitioner who seeks to protect
her clients will insure that she is familiar
with the minefields in bankruptcy court and
that she plots a course which will bring her
client safely through, not only the divorce
litigation, but also the bankruptcy review
which may follow.
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Upcoming CLE Programs
Sponsored by the National
Association of Women Lawyers

For details about all programs and registration, please go to www.nawl.org, 
Meetings & Events.  NAWL programs are open to members and non-members, women and
men, and we would appreciate your sharing this list of upcoming programs with interested

colleagues and friends.

Oral Argument in the United States Supreme CourtOral Argument in the United States Supreme Court
Thursday, January 6, 2005 ~ 10:00am-1:30pm
Ronald Reagan Building and International Trade Center, 
1300 Pennsylvania Avenue, NW, Washington, DC 20004
Join Justices Sandra Day O'Connor and Ruth Bader Ginsburg, together with
renowned Supreme Court advocates Beth S. Brinkmann, Maureen Mahoney, and
Deputy Solictor General Michael R. Dreeben, as they discuss how they prepare for
and conduct oral argument in the highest court in the land.  The panel discussion will
be followed by a luncheon featuring Georgetown University Law Center Professor
Nina Pillard, a former Assistant to the Solicitor General and veteran of numerous
Supreme Court arguments, who will speak on the history of women attorneys before
the Court and share her own experiences as an advocate there.

Taking Charge of Your Career &Taking Charge of Your Career & Gender BiasGender Bias
Co-sponsored with the Florida Association of Women Lawyers
Friday, January 21, 2005 ~ 8:30am-2:00pm
Miami Hyatt Regency Downtown, 400 South East Second Avenue, Miami, FL 33131 
Join us in an exciting program featuring several nationally renowned bar leaders,
attorneys and academics in a multi-disciplinary approach to assist your career devel-
opment.  The luncheon speaker will be lawyer-journalist Holly English, an award-win-
ning author based in Montclair, New Jersey, who recently published Gender on Trial:
Sexual Stereotypes and Work/Life Balance in the Legal Workplace.  
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Registrations to NAWL events may be purchased
online at www.nawl.org or by contacting 

NAWL at (312) 988-6186 or parkm@nawl.org.
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Real Life Case Studies in Political Correctness
or Are Real Lawyers Sensitive?

By Alex Sanders
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The title of this speech is "Real Life Case
Studies in Political Correctness or Are Real
Lawyers Sensitive?"  The subject is vastly
overworked.  Do not despair.  I have no
intention of definitively covering the subject
of political correctness.  I could not possibly
cover everything.  I hope you will be satis-
fied with a few glaring examples.

Before I begin, a caveat:  hear me out and
reserve judgment until I am finished.  What I
am about to say is carefully calculated to
offend everyone.  The point is at the end.

Real life case studies in political correct-
ness:

The most common transgressions involve
words used in everyday speech.  Perfectly
good words have fallen into disrepute,
words like "girl."  The politically correct term
for a female is "woman."  "Lady" is a doubt-
ful substitute.  Thus, "girlfriend" is politically
incorrect.  Until recently, the politically cor-
rect term was "significant other."

Now, it's "spousal equivalent."  So, expect to
get an invitation soon addressed to you and
your "spousal equivalent."  "Lover" has been
suggested recently as an alternative.  That's
worse.  Can you imagine introducing some-
body as your "lover"?  "This is my lover,
Mom."

"Boy" is, of course, politically incorrect when
applied to any African American.  The politi-
cally correct term for persons of that race
has evolved from "colored" - as in "National
Association of Colored People" - to "Negro"
to "Black" to "African American" to the des-
ignation most recently in vogue, "persons of
color."  Thus, the goal of achieving political
correctness is a moving target, and we per-
ilously approach full circularity, from "col-
ored" to "persons of color," all in one
lifetime.  (Next Thanksgiving, I predict we
will be calling turkey "poultry of size.")

Then, there is the matter of ebonics, the so-
called "black language" we are being urged
to teach in our schools.  The Chair of the
English Department at the College of
Charleston recently asked me, "How am I
supposed to teach Shakespeare in ebon-
ics?" "Easy," I said.  "To is or not to is, that
be the question."  In the words of our

President, that would, of course, depend on
what the definition of "is" is.

Adjectives have not escaped scrutiny.  It is
politically incorrect to say that someone is
"disabled."  The politically correct term is
"challenged."  Hence, a person who is
"blind" is "visually challenged" or "photoni-
cally non-receptive."  "Short" is "vertically
challenged."  "Old" is "chronologically chal-
lenged."  "Fat" is "volumetrically challenged"
or "gravitationally challenged" or "Ample
American."  "Bald" is "folically challenged" or
"comb-free."  "Bisexual" is "gender non-pref-
erential."  And so forth.

Job descriptions can be politically correct or
politically incorrect.  The practice of exalted
job titles started in 1895 when "undertakers"
became "morticians."  Others soon there-
after followed suit.  Beauty parlor operators
became "beauticians."  Not to be outdone,
"morticians," became "funeral directors."
"Beauticians" then became "cosmetolo-
gists."  Garbage men are "sanitary engi-
neers."  Elevator operators are "vertical
transporters."  "Game wardens" are "con-
servation officers."  Do you call "game war-
dens" "conservation officers"?  I hope not.

There is a rule of thumb about jobs:  if you
make it to age 35 and your job still involves
wearing a nametag, you are not making it.
Look at what we are all wearing:  nametags.

It is politically incorrect to use any slang
term in referring to a person's race, ethnic
background, or body part.  Except that it is
okay to refer to a person as a "redneck" -
that's politically correct.  As former New York
Senator D'Amato learned when he tried to
imitate Judge Ito, it is politically incorrect to
mimic a person's dialect or accent.  Except
that it is okay to mimic a Southern accent -
that's politically correct.  Does it sound like I
have a little chip on my shoulder?

Sensitivity abounds in obscure places.
More than 40 years ago, I traveled with the
circus and was a marginal circus performer.
My daughter was a circus superstar, per-
forming in the center ring of Ringling
Brothers when she was only 7 years old.
She performed as a midget.  She eventual-
ly outgrew the role.
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My daughter and I are members of a trade
organization of ex-circus performers.  Our
organization recently registered a formal
protest with the television networks for refer-
ring to the California recall election as a "cir-
cus."  For quite obvious reasons, we found
the comparison insulting.  Circus performers
are disciplined, talented, and honest.  They
seek to bring surprise and beauty into a
world that has too little of both.  The differ-
ence between them and any of the two hun-
dred or so people who ran for Governor of
California is obvious.  Arnold
Swarzwhatever could be a midway strong
man, but that's a carnival, not a circus.

Mark Twain once said, "Under certain cir-
cumstances, urgent circumstances, desper-
ate circumstances, profanity provides a
relief denied even to prayer."  We once rec-
ognized that in this country.  No longer.
Now, word police are everywhere.  In my
neighboring state of North Carolina, profan-
ity is actually prohibited by statute - except
in two counties specifically exempted from
the statute.  Presumably, the North Carolina
Legislature felt that a refuge should be pro-
vided where a person could go when really
provoked.  I can provide the citation to any-
one interested.

It is politically incorrect to be "homophobic."
President Bush has come out in favor of a
Constitutional amendment prohibiting gay
marriage.  He said we are facing a crisis.
Whereupon Tom Ridge elevated the threat
alert to pink.  At one time, all we had to worry
about was Bill Clinton's rule for the military:
"Don't ask, don't tell."

Now, the rule is being challenged.  A lot of
people don't understand the rule.  As nearly
as I can tell, the rule amounts to this:  It is
okay for Uncle Sam to want you, but if you
want Uncle Sam, keep it to yourself.  It is, of
course, politically incorrect to say things like
that - especially the "pink alert" - and I apol-
ogize.

I do not, however, apologize for calling
attention to the wretched excesses brought
about by political correctness - a good idea
run amuck.  Speech can often be offensive,
odious, repulsive, an instrument of domina-
tion and oppression.  But, historically,
speech has been far more significant as a
means of liberation.  The Bill of Rights does-
n't offer freedom from speech.  To silence an
idea because it might offend a minority
doesn't protect that minority.  It deprives it of
the tool it needs most - the right to talk back.

The idea of bringing harmony to the
American society through censorship is an
evasion of the real problem.  Speech reflects
social inequities and disparities and injus-
tices; it does not cause them.  The answer

clearly does not lie in censorship.  George
Bernard Shaw said, "All great truths begin in
blasphemy."  In the marketplace of ideas,
where appetite and ambition compete open-
ly with wisdom and knowledge, truth is the
result more often than not.

In the words of Professor Kenneth Lasson:

With the fullness of time, when all has
been said and done in both the heat of
the moment and the cooler perspective of
experience, what has come to be called
"Political Correctness" will be revealed as
little more than passionate folly - merely
another skirmish in the eternal battle for
the minds, hearts, and souls of
humankind.

Now, having convinced you of the transpar-
ent absurdity of political correctness, just to
prove I am still a lawyer, I will now proceed
to convince you of just the opposite:  that the
means by which human beings express
themselves is critically important and that
decent people, including especially lawyers,
have the positive obligation to be ever mind-
ful of others and their particular situations in
life.  Are real lawyers sensitive; should they
be?

When I was a judge, so long ago I can bare-
ly remember it, I wrote an opinion containing
a startling concession to pragmatism -
entirely remarkable for a court.  My opinion
adopted for the Court a rule:  "Whatever
doesn't make any difference, doesn't mat-
ter."  I will demonstrate - I trust to your satis-
faction - that three things matter,  words
matter, feelings matter, and the law, the area
of endeavor to which I have devoted most of
my life, matters.  That is to say, you matter.

Herman Melville said:

Hate is unspectacular and always
human,
And shares our bed and eats at our own
table . . . .

Words do matter.  I will address the proposi-
tion in terms of words other than those I
have previously used.

Consider the term "mongoloid idiot."  Up
until the late 1970s, that terminology wasn't
an insult, it was a medical diagnosis.  It was-
n't uttered by crude, ignorant people, it was
pronounced by the best trained medical
doctors in the world, who told families of
kids with the condition that their children
would never be able to dress themselves,
recognize their parents, or lead "meaningful
lives."  Abortion was commonly recom-
mended.  At the very least, parents were
advised to institutionalize the child.  Only the
most stubborn or inspired parents resisted
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the advice of their doctors.

Then something momentous happened:
The terminology changed.  "Mongoloid idiot"
became Down syndrome.  Parents began to
take their Down syndrome children home
and love them.  They learned that the doc-
tors were wrong.

They learned that children with Down syn-
drome are here for a very specific purpose:
to teach us patience, humility, compassion,
and sheer joy.  They learned the profound
interdependence of human hearts and
minds.  And they learned something else.
They learned that they were very specially
blessed.

Of course, the terminology did not cause
Down syndrome.  Did it have an effect on
how Down syndrome children were treated?
Certainly, it did.  The term "mongoloid idiot"
may look like only words, but the fragile little
babies, whose lives were prematurely termi-
nated or wasted in mental institutions, can
surely testify in some celestial court to the
power of mere language, to the intimate
links between words and social policies.

We possess one crucial characteristic that
makes us lawyers and makes us human:
the ability to communicate, to understand, to
put ourselves in some mutual reciprocal
form of contact with each other.  No matter
how eloquently your dog can bark, he can-
not tell you that his father was poor but hon-
est.  Among the many talents we have,
communication is the one we could all stand
to develop more fully.

To refer to a woman as a "girl" or "honey" or
"sweetie" is not just demeaning, it is defining
and limiting.  To refer to a homosexual as a
"queer," to call an African American by that
most vile epithet, is not just insulting, it is
killing.  No race is superior; no gender is
inferior.  All collective judgments are wrong.
Only racists make them.

Hitler and Roosevelt came to office within
months of each other in 1933.  Germany
was in worse shape, but both America and
Germany were in desperate circumstances.

The Germans picked a wild-eyed, jackboot-
ed, hate-spewing monster, who screeched
at them by torchlight:  "You are the master
race."  We chose a cripple, with gusto and
gallantry, who sat by a homey, crackling fire,
and urged us to have courage, to have
patience, to have decency, and to have
hope.  Hitler used poisonous gas to kill the
Jews.  But first he killed them with words.

Words matter.  History is filled with all too
many examples of hateful words followed by
hateful deeds - the assassinations of
Lincoln, the Kennedys, Martin Luther King,

Yitzhak Rabin, 168 innocent people in
Oklahoma City, and the Columbine High
School students; the horrendous events of
9/11.  Words matter.

What about ebonics?  If we don't teach
ebonics, we can't teach Alex Haley or Mark
Twain or "Swing Low Sweet Chariot."  We
will have to do without the music called
"Jazz" and the "Blues."  Did you know that
B.B. King wrote the Blues in iambic pen-
tameter - the most difficult meter of
Shakespeare's sonnets?  The next time you
hear somebody ridiculing ebonics, ask him
what particular meter he writes in.

Feelings matter.  In South Carolina, the tire-
some debate rages from pulpits to cocktail
parties:  The Confederate flag is required to
fly on the grounds of our State Capitol.
Does the flag represent heritage or hate;
patriotism or slavery.  Everybody has a well-
considered opinion on the subject.
Everybody is ready, willing, and able to
express an opinion.

I try to make it a practice never to enter upon
a premises where the matter is being debat-
ed.  It can suck all the oxygen out of the
room.  To date, nobody has convinced any-
body of anything.  The problem with the
issue is that it has been played out imper-
sonally by both sides.  Everybody's talking;
nobody's listening.

When I was the President of the College of
Charleston, I was leaving the President's
house one morning and I saw a co-worker of
mine at the College, standing on the side-
walk in front of the fraternity houses.  I rec-
ognized her immediately as Dorothy, one of
our custodial workers who cleans up the
residence halls at night.  She was softly cry-
ing.

I know Dorothy, and I know she has prob-
lems.  She lives a life of "quiet desperation."
Everybody at the College knows Dorothy.
She is a single mother.  She works hard at
close to minimum wage to support herself
and her children.  She bears her burdens
privately.  Her eyes are like the tinted win-
dows of a limousine:  she can see out, but
you can't see in.  She is always cheerful and
uncomplaining.

Dorothy neither seeks nor expects any help
from anybody.  Nevertheless, I thought she
might tell me what was causing her such
acute distress.  I thought she might let me
help her.

"What's the matter, Dorothy?" I asked, fully
expecting her to reveal some intractable
financial crisis or perhaps a serious illness
that had overtaken one of her children.  I
was wrong.  She pointed up at the
Confederate flag flying proudly on one of the
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fraternity houses.  "I love these children,"
she said.  "I love cleaning up after them.  I
don't mind their mess.  But, when I see that
flag, it makes me think they hate me."  "They
don't hate you, Dorothy," I said.  "Those fra-
ternity boys are just playing.  You know how
bad they are sometimes.  You know how
they like to play."  I tried desperately to make
her understand.  She didn't.  Memories of
old experiences were too much with her.
She sobbed audibly.

I went straight over to the fraternity house.
"Men," I said, "I'm sorry, but I've got to ask
you to take down that flag."  Notice, I didn't
order them to take it down.  I only asked.
Believe me, they knew the difference.  They
stiffened visibly.

I could see it in their eyes:  They were going
for their argument like a gunfighter prepar-
ing to draw his Colt 45.  I was in for the dia-
tribe.  The bumper sticker argument:  "It's
part of our heritage.  It doesn't represent
hate.  We have a right."  And so forth.

The President of the fraternity stands six
feet four.  He has the ash blond hair and the
indomitable spirit of his Nordic ancestors.
He has eyes like a Weimaraner.  He was
ready for me.  "Exactly why should we take
it down?" he asked, cool as a cucumber.
"Because it makes Dorothy cry," I said.

I told them all what had happened.  "Oh,"
the President almost whispered, his eyes
now more like those of a deer caught in
headlights.  "We didn't mean to make
Dorothy cry," he said.  That night the frater-
nity met.  They discussed the matter of the
Confederate flag as I'm sure they had many
times before.  But this time, the discussion
was different.  It centered now not on the
lifeless pages of history but on the feelings
of a single human being:  Dorothy.  The next
day the flag came down.  Perhaps, it will go
back up tomorrow or next year or four years
from now, when all the fraternity boys now at
the College have graduated.  But, for one
brief, shining moment an idea prevailed that
is the best idea any of us ever had:  the idea
of unselfishness.

I make a lot of people mad when I tell that
story because I neither condemned the fra-
ternity boys as hate mongers nor did I
defend their heritage.  Both sides in the
debate about the Confederate flag have the
issue backwards.

It's not the intention of the person displaying
the symbol that matters.  The fraternity boys
did not intend to show hate.  They intended
to represent what they perceive as their her-
itage.  But, their intention really doesn't mat-
ter.  What matters is the feeling invoked in
the person to whom the symbol is displayed:

Dorothy.

Approaching the issue from that perspective
- from Dorothy's perspective - immediately
invokes the familiar rule fundamental to all
human relationships:  Do unto others as you
would have others do unto you - the rule
common to literally every religion of the
world, major and minor.

Hate is not the opposite of love; indifference
is.  George Bernard Shaw also said, "The
worst sin towards our fellow creatures is not
to hate them, but to be indifferent to them:
that is the essence of inhumanity."
Indifference to the feelings of others violates
the rule.

Finally, the law:  I will tell you one more story
- as you may have gleaned, I speak in para-
bles.  The story dispassionately describes
the career in law of a Florida lawyer.  His
name is Virgil D. Hawkins.  I use myself, and
my own career, as sort of a yardstick to
measure the story.  The facts are otherwise
taken from reported cases extending over
almost 40 years.  Ordinarily, cases provide a
dreary literature.  These cases are the rare
exception.

In April, 1949, when I was 10 years old and
in the 6th grade, Virgil D. Hawkins applied
for admission to the University of Florida
Law School.  His application was denied.
He appealed and his case ultimately
reached the Florida Supreme Court.  The
court said he had "all the scholastic, moral
and other qualifications prescribed by the
laws of Florida."  But the Court, neverthe-
less, ruled he was not eligible for admission.
Virgil D. Hawkins was, after all, black.

In May, 1954, when I was 15 years old and
a sophomore in high school, the United
States Supreme Court ordered desegrega-
tion of the public schools, "with all deliberate
speed."

In March, 1956, when I was 17 years old
and a senior in high school, the United
States Supreme Court issued the second of
two orders to the Florida Supreme Court
regarding the admission of Virgil D. Hawkins
to the University of Florida Law School.
"There is no reason to delay," said the
United States Supreme Court.  "He is enti-
tled to prompt admission."

In June, 1956, I completed my public school
education without ever attending school with
a student who was black.  By that time, Virgil
D. Hawkins had been before the Florida
Supreme Court three times, and the United
State Supreme Court twice, but he still had
not been admitted to the University of
Florida Law School.
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In March, 1957, when I was 18 years old
and a freshman at the University of South
Carolina, the Florida Supreme Court again
denied the application of Virgil D. Hawkins
to attend the University of Florida Law
School.  The Court ruled that he "does not,
in fact, have a genuine interest in obtaining
a legal education."

In January, 1962, when I was 23 years old, I
graduated from the University of South
Carolina Law School, still without ever hav-
ing attended school with a single student
who was black.  Virgil D. Hawkins still had
not been admitted to the University of
Florida Law School.

In November, 1976, when I was 38 years old
and had been practicing law for almost 15
years, Virgil D. Hawkins, who had finally
graduated from law school, appeared before
the Florida Board of Bar Examiners.  His
application to take the Florida Bar
Examination had been denied because the
Massachusetts law school from which he
had graduated was not accredited by the
American Bar Association, an organization
which at one time had itself denied admis-
sion to black people.

Virgil D. Hawkins made a novel argument:
He argued that he should be admitted to the
practice of law without being required to
take the Bar Examination because, had he
been admitted to the University of Florida
Law School 27 years earlier, upon gradua-
tion, he would have become a member of
the Florida Bar automatically under the so-
called "diploma privilege."  Sounds like a
rather weak argument, right?

But, Virgil D. Hawkins was able to cite a
recently established precedent in Florida.
After failing the Bar Examination several
times, a relative of a Justice on the Florida
Supreme Court had been admitted to the
practice because he had "expressed a
desire to attend before the repeal of the
diploma privilege."  Virgil D. Hawkins point-
ed out that he, too, had previously
"expressed a desire to attend law school."
The Florida Board of Bar Examiners bought
his argument, and finally - at long, long last
- he became a member of the Bar.  Virgil D.
Hawkins was 70 years old.

Unfortunately, the story of Virgil D. Hawkins
does not end there.  Over time, his ability to
practice law faded.  He had gotten a late
start in the profession.  As he grew older, he
simply could not keep up, and he once
again came before the Florida Supreme
Court, now for the last time.

According to the Court (and I quote directly
from the case):

He seldom turned away an indigent client
in need.  However, his advanced age and
lapse of years since attending law school,
the loss of a quality law school education,
and the strain of practice as a sole practi-
tioner made the successful practice of
law difficult. . . .  Worn and weary from the
struggles of the last half of his life, . . .
Hawkins put down his sword, and
attempted to leave the battlefield.

On April 18, 1985, when I was 46 years old
and Chief Judge of the South Carolina Court
of Appeals, the Florida Supreme Court
accepted his resignation from the Bar.
Three years later, he died.

Fortunately, the story of Virgil D. Hawkins
does not end there either.  On October 20,
1988, when I was 50 years old and my
daughter was making plans to attend law
school, the Florida Supreme Court reinstat-
ed him as a member of the Bar.  Although he
had been dead for several months, the
Court said - and again I quote directly from
the reported order - his "lifelong struggle for
equal justice under the law should be
memorialized."  The Court also said it was
moved by his final plea.  "When I get to
heaven," he had said, "I want to be a mem-
ber of the Florida Bar."

History teaches that wherever and whenev-
er injustice has been banished, conflict rec-
onciled, and human understanding fostered,
the law and lawyers have played a vital role.
The story of Virgil D. Hawkins serves to
remind us sadly that the process has not
always promptly responded.  At the same
time, there have been instances of startling
change brought about by the process, the
kind of change people thought would take
forever to come about.

There is a better story from the old Fifth
Circuit of which Florida was a part.  It is the
story of the small group of judges, whose
courage, integrity, intellect, and wisdom
made the Fifth Circuit the institutional equiv-
alent of the civil rights movement, trans-
formed the South and, ultimately the United
States.

My old client, Claude Sitton, southern corre-
spondent for The New York Times in the
1960s, said:  "Those who think Martin Luther
King desegregated the South don't know
Elbert Tuttle and the record of the Fifth
Circuit Court of Appeals."

Robert Kennedy, Jr., said that Alabama
Judge Frank Johnson "was as much an
American hero as the leaders of the
Revolution and the Civil War."  Frank
Johnson and Elbert Tuttle died last year.  I
drove over here from Portland on Martin
Luther King, Jr., Boulevard.  There is one in
every state.  There is no Frank Johnson
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Boulevard.  There is no Elbert Tuttle
Boulevard.  Perhaps there should be.  But
they did not act alone.

Judges, like well behaved children, do not
speak unless spoken to.  The first voice
must be that of the lawyer.  Lawyers provide
Plato's leaping spark that enables judges to
see their way out of Socrates' dark cave.
The position of a judge is like that of an oys-
ter:  static, anchored in place, unable to take
the initiative, digesting what the currents
churned up by lawyers wash their way.

If Thurgood Marshall and the other civil
rights lawyers of the Fifties and Sixties had
waited for Congress to act, or for state leg-
islatures to act, we would still have segre-
gated schools.  If they had raised only those
issues they were paid to raise, we would still
have segregated water fountains in
Southern courthouses.  The role of lawyers
and the law in America was captured in
poetry more than a hundred years ago.

One day a woman named Katherine Lee
Bates walked up on top of Pike's Peak.  She
looked West - across Colorado, toward
California and Washington and Oregon - as
far as she could see and wrote a song about
what she saw, a love song to America.  My
mama taught me that song when I was a lit-
tle boy.

Oh beautiful for spacious skies
For amber waves of grain
For purple mountain majesties
Above the fruited plain.

America, America
God shed his grace on thee
And crown thy good, with brotherhood
From sea to shining sea.

We have been singing that song a lot lately
as a patriotic anthem.  But, for some reason,
we haven't been singing the last verse.  That
verse is in the form of a prayer:

America, America
God mend thine every flaw
Confirm thy soul in self-control
Thy liberty in law.

My mama died in April.  I haven't forgotten
what she taught me:  Our liberty is in law.

Properly practiced, the law is the most noble
pursuit of humankind.  You and I are a part
of a rich heritage. Nobody - not generals or
admirals, not preachers, not journalists, not
legislators, not governors, not even presi-
dents - have shaped America as profoundly
as lawyers.  We have awesome responsibil-
ity.    We have to actually do something.

Real lawyers are sensitive.  They realize

that justice demands equality, and equality
is brought about by application of the
Golden Rule, as well as the Rule of Law.  If
we are serious about bringing everybody
into full membership in our society, we must
root out the prejudice in our souls.  Our
noble profession demands no less.  America
demands no less.  Think often of the fragile
little Down syndrome babies, remember
Virgil D. Hawkins in heaven with them, and
whatever you do, don't make Dorothy cry.

ENDNOTES

The idea of quoting King Solomon is from a
law review article - as far as I know, yet
unpublished - by Professor Kenneth
Lasson, entitled Political Correctness
Askew:  Excesses in the Pursuit of Minds
and Manners.  The quote itself is from
Ecclesiastes 1:9.

The material about the North Carolina
statute prohibiting "cussing" is from Robert
Carpenter's column in the SC Bar News.

Norman Cousins said, "The Bill of Rights
does not offer freedom from speech," etc.

The argument against censorship is from an
essay by Arthur M. Schlesinger, Jr., entitled
"Multicultural Ayatollahs."

Former United States Senator Alan Simpson
first used the phrase "appetite and ambition
compete openly with wisdom and knowl-
edge."

The Herman Melville quote is from John
Mortimer's book, Villains.

The material, and much of the language,
about Down syndrome is from an essay by
Michael Bérubé entitled "Life As We Know
It:  A father, a son, and genetic destiny."

Bertrand Russell first said, "No matter how
eloquently your dog can bark, he cannot tell
you that his father was poor but honest."

Henry David Thoreau said, "Most people
lead lives of quiet desperation."

The story about Dorothy is true, although
her identity has been disguised to protect
her privacy.

The Shelley quote is from A Defense of
Poetry by Percy Bysshe Shelley, quoted in
the recently published novel Shelley's Heart
by Charles McCarry.

The comparison between Hitler and
Roosevelt is from the recent novel by Susan
Isaacs, entitled Shining Through.
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The story about Virgil D. Hawkins is based
on an article by Bill Wagner in the December
1988 issue of "Trial" magazine.  See also
The Florida Bar re:  Virgil Darnell Hawkins,
Opinion No. 72,240 (filed October 20, 1988).

The material about Elbert Tuttle, the old Fifth
Circuit Court of Appeals, and judges
responding to injustice is from a book by
Jack Bass, entitled Unlikely Heroes.

The comparison between judges and oys-
ters is from a Harvard Law Review article by
Calvery McGruder, entitled "Mr. Justice
Brandeis," 55 Hav. L. Rev. 193, 194 (1941).

See also, McCall v. Finley, 294 S.C. 1, 362
S.E.2d 26 (Ct. App. 1987) ("Whatever does-
n't make any difference doesn't matter.");
and Langley v. Boyter, 284 S.C. 162, 325
S.E.2d 550 (Ct. App. 1984), quashed, 286
S.C. 85, 332 S.E.2d 100 (1985), but there-
after cited with approval in Nelson v.
Concrete Supply Co., 303 S.C. 243, 399
S.E.2d 783 (1991) ("Judges are like well
behaved children . . . .").

The rest of the speech I pretty much made
up.  I pretty much made up McCall v. Finley
and Langley v. Boyter too.

Alex
Sanders i s
t h e  f o r m e r
C h i e f  J u d g e
of  the  South

Caro l ina  Cour t  o f  Appea ls ,  fo rmer
p r e s i d e n t  o f  t h e  C o l l e g e  o f
Char les ton ,  and  2002 S .C democra-
t i c  nominee  fo r  the  US Senate .  He
i s  cu r ren t l y  a  p ro fesso r  a t  t he
Kennedy  Schoo l  o f  Government  a t
Harvard .  He  i s  the  fa ther  o f  Zoe
Sanders  Net t les ,  NAWL Journa l  ed i-
tor .    
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ORLANDO, FL 32856 
407/843-7060
PDOHERTY@WHKPA.COM
PIL MED WRONGFUL DEATH;
NURSING HOME

JANE KREUSLER-WALSH
501 S FLAGLER DR  STE 503
WEST PALM BEACH, FL 33401 
561/659-5455
JANEWALSH@JKWPA.COM
APP      

REBECCA J. MERCIER-
VARGAS
501 S. FLAGLER DR STE 503
WEST PALM BEACH, FL 33401 
561/659-5455
RMERCIER@JKWPA.COM
APP    

GEORGIA

BERYL B. FARRIS LLC
IMMIGRATION LAW
P.O. BOX 451129  
ATLANTA, GA 31145-9129 
404/659-4488

VISAS4USA@YAHOO.COM
IMM 

DOROTHY YATES  KIRKLEY
KIRKLEY & HAWKER LLC
999 PEACHTREE ST, 
SUITE 1640
ATLANTA, GA 30309 
404/892-8781
COUNSEL@KIRKLEYHAWKE
R.COM
BSL WCC APP 

SARA SADLER TURNIPSEED
NELSON MULLINS RILEY
AND SCARBOROUGH LLP
999 PEACHTREE ST, 
SUITE 1400
ATLANTA, GA 30309 
404/817-6220
SST@NMRS.COM

IOWA

ROXANNE BARTON 
CONLIN
ROXANNE CONLIN & 
ASSOCIATES
319 - 7TH ST.  STE 600
DES MOINES, IA 50309 
515/282-3333
ROXLAW@AOL.COM
PIL EEO MED   

LORELEI HEISINGER
411 FOUR SEASONS DR  
WATERLOO, IA 50701 
319/833-0649
LORELEILAW@MCHSI.COM
LOB  LEGISLATIVE; GOVT
RELATIONS

ILLINOIS

LINDA T. COBERLY
WINSTON & STRAWN, LLP
35 WEST WACKER DRIVE  
CHICAGO, IL 60601 
312/558-8768
LCOBERLY@WINSTON.COM
LIT      

PATRICIA A. COLLINS
ASHER GITTLER ET AL
200 W JACKSON BLVD  STE
1900
CHICAGO, IL 60606 
312/263-1500
PAC@ULAW.COM
EEO   

CRAIG B. HAMMOND
77 W. WASHINGTON, #1805  
CHICAGO, IL 60602 
312/236-5006
CHAMMON2@IX.NETCOM.
COM
FAM ELD 



MARGARET PARNELL HOGAN
LITTLER MENDELSON PC
200 NORTH LA SALLE,  SUITE
2900
CHICAGO, IL 60601 
312/795-3222
MPHOGAN@LITTLER.COM

INDIANA

TINA M. BENGS
HOEPPNER WAGNER & EVANS 
103 EAST LINCOLNWAY  
VALPARAISO, IN 46383 
219/464-4961
TBENGS@HWELAW.COM
EEO 

KRISTEN M. CARROLL
151 NORTH DELAWARE ST,
SUITE 600  
INDIANAPOLIS, IN 46204 
317/638-4521
KCARROLL@K-GLAW.COM
LIT CNS PIL INS   

ELIZABETH A. DOUGLAS
HOEPPNER WAGNER & EVANS 
103 EAST LINCOLNWAY  
VALPARAISO, IN 46383 
219/464-4961
EDOUGLAS@HWELAW.COM
EEO ERISA    

CINTRA D.B. GEAIRN
HOEPPNER WAGNER & EVANS 
103 EAST LINCOLNWAY  
VALPARAISO, IN 46383 
219/464-4961
CGEAIRN@HWELAW.COM
EEO ERISA  

LAUREN K. KROEGER
HOEPPNER WAGNER & EVANS 
103 EAST LINCOLNWAY  
VALPARAISO, IN 46383 
219/464-4961
LKROEGER@WARETECH.
COM
EEO LIT     

MELANIE D. MARGOLIN
LOCKE REYNOLDS
201 NORTH ILLINOIS STREET
SUITE 201
INDIANAPOLIS, IN 46244 
317/237-3800
MMARGOLIN@LOCKE.COM
BSL    

WILLIAM F. SATTERLEE III
HOEPPNER WAGNER & EVANS 
103 EAST LINCOLNWAY  
VALPARAISO, IN 46383 
219/464-4961
WSATTERLEE@HWELAW.
COM
LIT EDU EEO MEDIATION
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LOUISIANA

LYNN LUKER
LYNN LUKER & ASSOCIATES
3433 MAGAZINE ST.  
NEW ORLEANS, LA 70115 
504/525-5500
LYNN.LUKER@LLALAW.COM
PRL EEO MAR ASBESTOS

JENA W. SMITH
BALDWIN & HASPEL LLC
1100 POYDRAS SUITE 2200  
NEW ORLEANS, LA 70163 
504/585-7711
SMITH@BALDWINHASPEL.
COM
PRL BSL  

MARYLAND

NANCY A. SACHITANO
STRICKLER, SACHITANO & 
HATFIELD, P.A.
4550 MONTGOMERY AVE,
SUITE 700
BETHESDA, MD 20814 
NSACHITANO@MODERN
FAMILYLAW.COM
FAM LIT  

TRACEY E. SKINNER
2 NORTH CHARLES STREET
SUITE 500
BALTIMORE, MD 21201 
410/752-2052
TESKINNER@AOL.COM
RES BSL COR HOT TITLE 

HEATHER Q. HOSTETTER
4550 MONTGOMERY AVENUE,
SUITE 900N  
BETHESDA, MD 20814 
301/657-8805
HHOSTETTER@MODERN
FAMILYLAW.COM

MICHIGAN

ELIZABETH K. 
BRANSDORFER
MIKA MEYERS BECKETT &
JONES PLC
900 MONROE AVE NW  
GRAND RAPIDS, MI 49503 
616/459-3200
EBRANSDORFER@MMBJ
LAW.COM
COM LIT FAM RES   

MARGARET A. COSTELLO
DYKEMA GOSSETT PLLC
400 RENAISSANCE CTR  
DETROIT, MI 48243 
313/568-5306
MCOSTELLO@DYKEMA.
COM
LIT INT BKR   

JACLYN SHOSHANA LEVINE
MILLER, CANFIELD, 
PADDOCK & STONE, PLC
ONE MICHIGAN AVE, STE 900
LANSING, MI 48933 
517/483-4904
LEVINE@MILLERCANFIELD.
COM
LIT EPA REGULATORY  

JENNIFER PUPLAVA
MIKA MEYERS ET AL
900 MONROE AVENUE NW
STE 700
GRAND RAPIDS, MI 49503 
616/459-3200
JPUPLAVA@MMBJLAW.COM
LIT BSL LOB IST   

LYNN A. SHEEHY
BUTZEL LONG
150 W JEFFERSON STE 900
DETROIT, MI 48226 
313/225-7078
SHEEHY@BUTZEL.COM
LIT BSL MED PRL 

MISSOURI

JANNETTE P. HELLER
14323 SOUTH OUTER FORTY
STE 512S
TOWN & COUNTRY, MO 63017 
314/647-1200
TMATTORNEYHELLER@AOL.
COM
ILP  

MISSISSIPPI

KRISTINA M. JOHNSON
WATKINS LUDLAM WINTER &
STENNIS PA
PO BOX 427  
JACKSON, MS 39205 
601/949-4785
KJOHNSON@WATKINSLUD
LAM.COM
BSL BKR WORKOUTS

JENNIFER W. 
YARBOROUGH
6360 I-55 N. SUITE 201  
JACKSON, MS 39211 
601/965-7258
JYARBOROUGH@SMITH
REEVES.COM
INS TOX CNS  

NORTH CAROLINA

SUSAN J. GIAMPORTONE
WOMBLE CARLYLE 
SANDRIDGE & RICE
P.O. BOX 13069  
RESEARCH TRIANGLE PARK,
NC 27709 
919/484-2300

SGIAMPORTONE@WCSR.
COM
TOL HCA PHARMACEUTICALS;
MEDICAL DEVICES

NEW JERSEY

LYNN F  MILLER
MILLER, MILLER & TUCKER
96 PATERSON ST  
NEW BRUNSWICK, NJ 08901 
908/828-2234
LMILLER@MILLERAND
MILLER.COM
FAM BKR EST LIT  

HOLLY C. PETERSON
111 MULBERRY STREET,  8C  
NEWARK, NJ 07102 
201/795-6675
HOLLYPETERSON@EARTH
LINK.NET
LIT  

NEW YORK

LEONA BEANE
11 PARK PLACE SUITE 1100
NEW YORK, NY 10007 
212/608-0919
LBEANELAW@AOL.COM
GRD T&E ADR PRB ARB 

LORI B. LESKIN
425 PARK AVENUE  
NEW YORK, NY 10022 
212-836-8541
LLESKIN@KAYESCHOLAR.
COM
LIT PRL CAS BSL   

GLORIA S. NEUWIRTH
DAVIDSON DAWSON & CLARK
330 MADISON AVE, 35TH FLR
NEW YORK, NY 10017 
212/557-7700
GSNEUWIRTH@DAVIDSON
DAWSON.COM
EST PRB T&E NPF TAX 

LINDA CHIAVERINI
WOMEN'S BAR ASSOCIATION
OF THE STATE OF NEW YORK
PO BOX 936  
NEW YORK, NY 10024
212/362-4445
INFO@WBASNY.ORG

OHIO

RANDAL S. BLOCH
WAGNER & BLOCH
2345 ASHLAND AVENUE  
CINCINNATI, OH 45206 
513/751-4420
WAGBLOCH@YAHOO.COM
FAM    
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BEATRICE K. SOWALD
SOWALD SOWALD AND
CLOUSE
400 S FIFTH ST  STE 101
COLUMBUS, OH 43215 
614/464-1877
BSOWALD@SOWALDCLOUSE.
COM
FAM PRB   

ELIZABETH M. STANTON
CHESTER, WILLCOX & SAXBE
65 EAST STATE STREET,
SUITE 1000
COLUMBUS, OH 43215 
614/334-6189
ESTANTON@CWSLAW.COM
EEO EDU APP MUN
ANNEXATION

OREGON

AMY CARLTON
WILLIAMS, KASTNER & GIBBS
888 SW FIFTH AVENUE  
SUITE 1150
PORTLAND, OR 97204-2025 
503/228-7967
ACARLTON@WKG.COM
COR M&A     

PENNSYLVANIA

DORIS S. CASPER
200 LOCUST ST SOCIETY HILL
TOWER N17AH
PHILADELPHIA, PA 19106 
215/627-4271

NANCY OMARA EZOLD
NANCY O'MARA, EZOLD PC
401 CITY AVE, STE 904
BALA CYNWYD, PA 19004 
610/941-4040
EEO BSL PIL    

JOANNE KELHART
44 E BROAD STREET  
BETHLEHEM, PA 18018 
610/691-7000
JKELHART@SSK-ESQ.COM
LIT

LESLIE ANNE MILLER
OFFICE OF GENERAL 
COUNSEL
225 MAIN CAPITAL BUILDING  
HARRISBURG, PA 17120 
717/787-2551
MILLESQ@AOL.COM
GOV APP LIT ADR MEDIATION;
ARBITRATION  

RHODE ISLAND

KIMBERLY A. SIMPSON
VETTER & WHITE
20 WASHINGTON PLACE  
PROVIDENCE, RI 02903 

401/421-3060
KSIMPSON@VETTERAND
WHITE.COM
LIT PRL BSL COMMERCIAL
PRODUCTS

SOUTH CAROLINA

NATALIE BLUESTEIN
ONE CARRIAGE LN, BLDG D  
CHARLESTON, SC 29407 
843/769-0311
NATALIE.BLUESTEIN@
SCBAR.ORG
FAM    

JANE NUSSBAUM 
DOUGLAS
BLUESTEIN & DOUGLAS
ONE CARRIAGE LN, BLDG D  
CHARLESTON, SC 29407 
843/769-0311
JANE.DOUGLAS@SCBAR.
ORG
FAM      

KATHLEEN HARLESTON
HARLESTON LAW FIRM
909 TALL PINE RD  
MT PLEASANT, SC 29464 
843/971-9453
KATHLEEN@HARLESTON
LAWFIRM.COM
ILP TRADEMARK, COPYRIGHT,
PATENT

NANCY DOHERTY SADLER
GRIFFITH, SADLER & SHARP
PO DRAWER 570  
BEAUFORT, SC 29901 
843/ 521-4242
NDS@GANDSPA.COM
LIT 

MARY E. SHARP
GRIFFITH SADLER & SHARP
PO DRAWER 570  
BEAUFORT, SC 29901
843/521-4242
MES@GANDSPA.COM
LIT PIL ETH TOL PREMISES LIA-
BILITY, AUTOMOBILE LITIGA-
TION, PROFESSIONAL
LIABILITY

NINA N. SMITH
SMITH, ELLIS & STUCKEY
1422 LAUREL STREET  
COLUMBIA, SC 29201 
803/933-9800
NNS@SESLAW.COM
BSL SEC ETH    

SOUTH DAKOTA

MARY G KELLER
KELLER LAW OFFICE
PO BOX 97  
HURON, SD 57350 

605/352-1883
KELLAWSD@MSN.COM
FAM CRM 

TENNESSEE

MARCIA MEREDITH EASON
MILLER MARTIN
832 GEORGIA AVE STE 1000
CHATTANOOGA, TN 37402 
MEASON@MILLERMARTIN.
COM

TEXAS

SHARLA FROST
POWERS & FROST
1221 MCKINNEY STREET
2400 ONE HOUSTON CENTER
HOUSTON, TX 77010 
713/767-1555
SFROST@POWERSFROST.
COM

VIRGINIA

DEBORAH SCHWAGER
FROLING
HIRSCHLER FLEISCHER
701 EAST BYRD STREET THE
FEDERAL RESERVE BANK
BUILDING 
RICHMOND, VA 23219 
804/771-9514
DFROLING@HF-LAW.COM
COR MAC

LINDA M. JACKSON
VENABLE
8010 TOWERS CRESCENT DR  
VIENNA, VA 22182 
703/760-1600
lMJACKSON@VENABLE.COM

CHANDRA D. LANTZ
HIRSCHLER FLEISCHER
PO BOX 500  
RICHMOND, VA 23218 
804/771-9586
CLANTZ@HIRSCHLER
FLEISCHER.COM
BSL CNS INS LND   

WASHINGTON

SUSAN LEHR
WILLIAMS, KASTNER & GIBBS 
601 UNION ST, STE 4100
SEATTLE, WA 98101 
206/628-6600
SLEHR@WKG.COM
COR FIN     

SHERYL WILLERT
WILLIAMS, KASTNER &
GIBBS PLLC
601 UNION ST, SUITE 4100
SEATTLE, WA 98101 

206/628-6600
SWILLERT@WKG.COM
ADR CIV EEO LIT   

INTERNATIONAL

UK
MARGARET BENNETT
MARGARET BENNETT
SOLICITORS
5A BLOOMSBURY SQUARE
CHARLTON HOUSE 
LONDON, UK WCIA 2LX 
+4417/404-6465
EXCLUSIVE@DIVORCE.UK.
COM

Canada
LORI DUFFY
WEIR & FOULDS
130 KING ST W EXCHANGE
TWR STE 1600
TORONTO, ONT M5X 1J5 
416/947-5009
LDUFFY@WEIRFOULDS.COM
RES T&E   

SAMANTHA HORN
STIKEMAN ELLIOTT LLP
5300 COMMERCE COURT
WEST, 199 BAY STREET
TORONTO, OT M5L 1B9 
416/869-5636
SGHORN@STIKEMAN.COM
COR     
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Join NAWL
By joining NAWL, you join women throughout the United States and overseas to advo-
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more than 100 years of action on behalf of women lawyers. We want you to meet
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together for the progress of women in the law. 
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