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1.24 "Individual PAGA Payment" means the Allegedly Aggrieved Employee's pro rata share 
of 25% of the PAGA Penalties calculated according to the number of PAGA Period 
Workweeks. 

1.25 "Judgment" means the judgment entered by the Court based upon the Final Approval. 

1.26 "L WDA'' means the agency entitled California Labor and Workforce Development 
Agency under Labor Code Section 2699, subd. (i). 

1.27 "L WDA PAGA Payment" means the 75% of the PAGA Penalties paid to the L WDA under 
Labor Code Section 2699, subd. (i). 

1.28 "Net Settlement Amount" means the Gross Settlement Amount, less the following 
payments in the amounts approved by the Court: Individual PAGA Payments, the L WDA 
PAGA Payment, Class Representative Service Payments, Class Counsel Fees Payment, 
Class Counsel Litigation Expenses Payment, and the Administration Expenses Payment. 
The Administrator will pay the remainder to Participating Class Members as Individual 
Class Payments. 

1.29 "Non-Participating Class Member" means any Class Member who opts out of the 
Settlement by sending the Administrator a valid and timely Request for Exclusion. Again, 
no employee may opt out of being an Allegedly Aggrieved Employee. 

1.30 "Operative Complaint" means the operative complaint in the Action. 

1.31 "PAGA" means the Private Attorneys General Act (Labor Code §§ 2698, et seq.). 

1.32 "PAGA Notice" means Plaintiff letters to Defendant and the LWDA providing notice 
pursuant to Labor Code Section 2699.3, subd. (a) to include claims for PAGA penalties 
based on the claims alleged or related to the claims in the Operative Complaint. 

1.33 "PAGA Penalties" means the total amount of PAGA civil penalties the Administrator will 
pay from the Gross Settlement Amount, allocated 25% to the Allegedly Aggrieved 
Employees and the 75% to LWDA in settlement of PAGA claims. 

1.34 "PAGA Period" means April 15, 2020 to the date when the Class Period ends. 

1.3 5 "PA GA Period Workweek( s )" means any workweek during which an Allegedly Aggrieved 
Employee worked for Defendant for at least one day during the PAGA Period. 

1.36 "Participating Class Member" means a Class Member who does not submit a valid and 
timely Request for Exclusion from the Settlement. 

1.37 "Preliminary Approval" means the Court's Order Granting Preliminary Approval of the 
Settlement. 

1.38 "Preliminary Approval Order" means the proposed Order Granting Preliminary Approval 
and Approval of the Settlement. 
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(b) the names and other identifying information (not contact information) of Class 
Members who have submitted invalid Requests for Exclusion; ( c) copies of all 
Requests for Exclusion from Settlement submitted (whether valid or invalid), with 
contact information redacted. 

8.8.3 Weekly Reports. The Administrator must, on a weekly basis, provide written reports to 
Class Counsel and Defense Counsel that, among other things, tally the number of: Class 
Notices mailed or re-mailed, Class Notices returned undelivered, Requests for 
Exclusion (whether valid or invalid) received, objections received, challenges to 
workweeks received and/or resolved, and checks mailed for Individual Class Payments 
and Individual PAGA Payments ("Weekly Report"). The Weekly Reports must include 
the Administrator's assessment of the validity of Requests for Exclusion and attach 
copies of all Requests for Exclusion and objections received. 

8.8.4 Workweek Challenges. The Administrator has the authority to address and make final 
decisions consistent with the terms of this Agreement on all Class Member challenges 
over the calculation of workweeks. The Administrator's decision will be final and not 
appealable or otherwise susceptible to challenge. 

8.8.5 Administrator's Declaration. Not later than 14 days before the date by which Plaintiff 
is to file the Motion for Final Approval of the Settlement, the Administrator will 
provide to Class Counsel and Defense Counsel, a signed declaration suitable for filing 
in Court attesting to its due diligence and compliance with all of its obligations under 
this Agreement, including, but not limited to, its mailing of Class Notice, the Class 
Notices returned as undelivered, the re-mailing of Class Notices, attempts to locate 
Class Members, the total number ofRequests for Exclusion from Settlement it received 
(both valid or invalid), the number of written objections and attach the Exclusion List. 
The Administrator will supplement its declaration as needed or requested by the Parties 
and/or the Court. Class Counsel is responsible for filing the Administrator's 
declaration(s) in Court. 

8.8.6 Final Report by Settlement Administrator. Within 10 days after the Administrator 
disburses all funds in the Gross Settlement Amount, the Administrator will provide 
Class Counsel and Defense Counsel with a final report detailing its disbursements by 
employee identification number only of all payments made under this Agreement. At 
least 15 days before any deadline set by the Court, the Administrator will prepare, and 
submit to Class Counsel and Defense Counsel, a signed declaration suitable for filing 
in Court attesting to its disbursement of all payments required under this Agreement. 
Class Counsel is responsible for filing the Administrator's declaration in Court. 

9. CLASS SIZE ESTIMATES AND ESCALATOR CLAUSE.

If the number of the workweeks during the Class Period exceeds 15,800 by more than 10%, the 
Gross Settlement Amount will increase by a proportionate percentage (i.e., if the workweeks 
increased by 12%, the Gross Settlement Amount would increase by 2%). In the alternative, 
Defendant may elect to shorten the Class Period in order to stay within the 10% cushion. 
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