


CLASS ACTION SETTLEMENT AGREEMENT AND CLASS 

NOTICE 

This Class Action Settlement Agreement ("Agreement") is made by and between plaintiffs 
Derrick Rodgers and Cameron Lewis ("Plaintiffs") and defendants TPG Hotels & Resorts, Inc., 
TPG Commerce Hotel Manager, LLC, TPG LA Commerce, LLC, Tiburon Lodge CA Hotel 
Manager, LLC, SJ Hotel Manager, LLC, PCA I, LP, and Toll House CA Hotel Manager, LLC 
( collectively "Defendants"). The Agreement refers to Plaintiffs and Defendants collectively as 
"Parties," or individually as "Party." 

1. DEFINITIONS.

1.1. "Action" means the Plaintiffs' putative class action lawsuit filed against Defendants
alleging violations of California wage and hour laws, commenced on September 3, 2019 
in the Superior Court of the State of California, County of Los Angeles, and bearing 
Case No. 19STCV31133. 

1.2. "Administrator" means IL YM Group, Inc., the neutral entity the Parties have agreed to 
appoint to administer the Settlement. 

1.3. "Administration Expenses Payment" means the amount the Administrator will be paid 
from the Gross Settlement Amount to reimburse its reasonable fees and expenses in 
accordance with the Administrator's "not to exceed" bid submitted to the Court in 
connection with Preliminary Approval of the Settlement. 

1.4. "Class" means all current and former hourly-paid, non-exempt employees of any 
of the Defendants who worked in the State of California at any time during the 
Class Periods. 

1.5."Class Counsel" means Matthew J. Matern, Launa Adolph, Deanna S. Leifer, and Kayvon 
Sabourian of Matern Law Group, PC. 

1.6. "Class Counsel Fees Payment" and "Class Counsel Litigation Expenses Payment" mean 

the amounts allocated to Class Counsel for reimbursement of reasonable attorneys' fees 
and expenses, respectively, incurred to prosecute the Action. 

1.7. "Class Data" means Class Member identifying information in Defendants' 
possession, including the Class Member's name, last-known mailing address, 
Social Security number, and number of Class Periods Workweeks. 

1.8. "Class Member" or "Settlement Class Member" means a member of the Class, as either 
a Participating Class Member or Non-Participating Class Member. 

1.9. "Class Member Address Search" means the Administrator's investigation and search for 
current Class Member mailing addresses using all reasonably available sources, methods 
and means including, but not limited to, the National Change of Address database, skip 
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traces, and direct contact by the Administrator with Class Members. 

1.10. "Class Notice" means the Court approved Notice of Class Action Settlement and Hearing 
Date for Final Court Approval, to be mailed to Class Members in English [ with a Spanish 
translation, if applicable] in the form, without material variation, attached as Exhibit A 
and incorporated by reference into this Agreement. 

1.11. "Class Periods" means the following time periods: 

a. For TPG Hotels & Resorts, Inc., September 3, 2015 to and including November 22,
2023.

b. For TPG Commerce Hotel Manager, LLC and TPG LA Commerce, LLC (DoubleTree
by Hilton LA Commerce), October 20, 2015 to and including November 22, 2023.

c. For PCA I, LP (DoubleTree Guest Suites Santa Monica), September 3, 2015 to and
including September 26, 2018.

d. For SJ Hotel Manager, LLC (AC Hotel by Marriott San Jose Downtown), January 31,
2017 to and including March 27, 2019.

e. For Toll House CA Hotel Manager, LLC (The Toll House Hotel), July 23, 2019 to and
including November 22, 2023.

f. For Tiburon Lodge CA Hotel Manager, LLC (The Lodge at Tiburon), September 16,
2022 to and including November 22, 2023.

1.12. "Class Representatives" means the named Plaintiffs in the operative complaint in the 
Action seeking Court approval to serve as Class Representatives. 

1.13. "Class Representative Service Payments" mean the payments to the Class 
Representatives for initiating the Action and providing services in support of the Action. 

1.14. "Court" means the Superior Court of California, County of Los Angeles. 

1.15. "Defendants" means the defendants sued in the Action, i.e., TPG Hotels & Resorts, Inc., 
TPG Commerce Hotel Manager, LLC, TPG LA Commerce, LLC, Tiburon Lodge CA Hotel 
Manager, LLC, SJ Hotel Manager, LLC, PCA I, LP, and Toll House CA Hotel Manager, 
LLC. 

1.16. "Defense Counsel" means Seth Neulight and Hillary Baca of Nixon Peabody LLP. 

1.1 7. "Effective Date" means the date by when both of the following have occurred: 

(a) the Court enters a Judgment on its Order Granting Final Approval of the Settlement;
and (b) the Judgment is final. The Judgment is final as of the latest of the following
occurrences: (a) if no Participating Class Member objects to the Settlement, the day the
Court enters Judgment; (b) if one or more Participating Class Members objects to the
Settlement, the day after the deadline for filing a notice of appeal from the Judgment; or
if a timely appeal from the Judgment is filed, the day after the appellate court affirms the
Judgment and issues a remittitur.

1.18. "Final Approval" means the Court's order granting final approval of the 
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Settlement. 

1.19. "Final Approval Hearing" means the Court's hearing on the Motion for Final 
Approval of the Settlement. 

1.20. "Final Judgment" means the Judgment Entered by the Court upon Granting Final 
Approval of the Settlement. 

1.21. "Gross Settlement Amount" means $1,595,000.00 (One Million Five Hundred and 
Ninety-Five Thousand Dollars and No Cents), which is the total amount Defendants 
agree to pay under the Settlement except as provided in Paragraph 9 below. The Gross 
Settlement Amount will be used to pay Individual Class Payments, Class Counsel Fees, 
Class Counsel Expenses, Class Representative Service Payments and the Administration 
Expenses Payment. 

1.22. "Individual Class Payment" means the Participating Class Member's pro rata share of 
the Net Settlement Amount calculated according to the number of Workweeks worked 
during the Class Periods. 

1.23. "Judgment" means the judgment entered by the Court based upon the Final 
Approval. 

1.24. "Net Settlement Amount" means the Gross Settlement Amount, less the following 
payments in the amounts approved by the Court: Class Representative Service Payments, 
Class Counsel Fees Payment, Class Counsel Litigation Expenses Payment, and the 
Administration Expenses Payment. The remainder is to be paid to Participating Class 
Members as Individual Class Payments. 

1.25. "Non-Participating Class Member" means any Class Member who opts out of the 
Settlement by sending the Administrator a valid and timely Request for Exclusion. 

1.26. "Participating Class Member" means a Class Member who does not submit a valid 
and timely Request for Exclusion from the Settlement. 

1.27. "Plaintiffs" mean Derrick Rodgers and Cameron Lewis, the named plaintiffs in the 
Action. 

1.28. "Preliminary Approval" means the Court's Order Granting Preliminary Approval of the 
Settlement. 

1.29. "Preliminary Approval Order" means the proposed Order Granting Preliminary 
Approval. 

1.30. "Released Class Claims" means the claims being released as described in 
Paragraph 5.2 below. 

1.31. "Released Parties" means: Defendants and each of its former and present directors, 
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3.2.3. To the Administrator: An Administrator Expenses Payment not to exceed $20,000.00 
except for a showing of good cause and as approved by the Court. To the extent the 
Administration Expenses are less or the Court approves payment less than $20,000.00, 
the Administrator will retain the remainder in the Net Settlement Amount. 

3.2.4. To Each Participating Class Member: An Individual Class Payment calculated by (a) 
dividing the Net Settlement Amount by the total number of Workweeks worked by all 
Participating Class Members during the Class Periods and (b) multiplying the result by 
each Participating Class Member's Workweeks. 

3.2.4.1. Tax Allocation of Individual Class Payments. 20% of each Participating 
Class Member's Individual Class Payment will be allocated to settlement of 
wage claims (the "Wage Portion"). The Wage Portions are subject to tax 
withholding and will be reported on an IRS W-2 Form. The 80 % of each 
Participating Class Member's Individual Class Payment will be allocated to 
settlement of claims for interest and penalties (the "Non- Wage Portion"). The 
Non-Wage Portions are not subject to wage withholdings and will be reported 
on IRS 1099 Forms. Participating Class Members assume full responsibility 
and liability for any employee taxes owed on their Individual Class Payment. 

3.2.4.2. Effect of Non-Participating Class Members on Calculation of Individual 
Class Payments. Non-Participating Class Members will not receive any 
Individual Class Payments. The Administrator will retain amounts equal to 
their Individual Class Payments in the Net Settlement Amount for distribution 
to Participating Class Members on a pro rata basis. 

4. SETTLEMENT FUNDING AND PAYMENTS.

4.1. Class Workweeks. Based on a review of its records to date, Defendants estimate 
there are approximately 850 Class Members who collectively worked a total of 
53,154Workweeks. 

4.2. Class Data. Not later than twenty (20) days after the Court grants Preliminary 
Approval of the Settlement, Defendants will simultaneously deliver the Class Data to the 
Administrator, in the form of a Microsoft Excel spreadsheet. To protect Class Members' 
privacy rights, the Administrator must maintain the Class Data in confidence, use the Class 
Data only for purposes of this Settlement and for no other purpose, and restrict access to 
the Class Data to Administrator employees who need access to the Class Data to effect and 
perform under this Agreement. Defendants have a continuing duty to immediately notify 
Class Counsel if it discovers that the Class Data omitted class member identifying 
information and to provide corrected or updated Class Data as soon as reasonably feasible. 
Without any extension of the deadline by which Defendants must send the Class Data to 
the Administrator, the Parties and their counsel will expeditiously use best efforts, in good 
faith, to reconstruct or otherwise resolve any issues related to missing or omitted Class 
Data. 
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4.3. Funding of Gross Settlement Amount. Defendants shall fully fund the Gross 
Settlement Amount, and also fund the amounts necessary to fully pay Defendants' share 
of payroll taxes, by transmitting the funds to the Administrator no later than 65 days after 
the Effective Date. 

4.4. Payments from the Gross Settlement Amount. Within 14 days after Defendants fund 
the Gross Settlement Amount, the Administrator will mail checks for all Individual Class 
Payments, the Administration Expenses Payment, the Class Counsel Fees Payment, the 
Class Counsel Litigation Expenses Payment, and the Class Representative Service 
Payment. Disbursement of the Class Counsel Fees Payment, the Class Counsel Litigation 
Expenses Payment and the Class Representative Service Payment shall not precede 
disbursement of Individual Class Payments. 

4.4.1. The Administrator will issue checks for the Individual Class Payments and send them 
to the Class Members via First Class U.S. Mail, postage prepaid. The face of each check 
shall prominently state the date (not less than 180 days after the date of mailing) when the 
check will be voided. The Administrator will cancel all checks not cashed by the void date. 
The Administrator will send checks for Individual Settlement Payments to all Participating 
Class Members (including those for whom Class Notice was returned undelivered). Before 
mailing any checks, the Settlement Administrator must update the recipients' mailing 
addresses using the National Change of Address Database. 

4.4.2. The Administrator must conduct a Class Member Address Search for all other Class 
Members whose checks are retuned undelivered without USPS forwarding address. Within 
seven (7) days of receiving a returned check the Administrator must re-mail checks to the 

USPS forwarding address provided or to an address ascertained through the Class Member 
Address Search. The Administrator need not take further steps to deliver checks to Class 
Members whose re-mailed checks are returned as undelivered. The Administrator shall 
promptly send a replacement check to any Class Member whose original check was lost or 
misplaced, requested by the Class Member prior to the void date. 

4.4.3. For any Class Member whose Individual Class Payment check is uncashed and 
cancelled after the void date, the Administrator shall transmit the funds represented by such 
checks to the California Controller's Unclaimed Property Fund in the name of the Class 
Member thereby leaving no "unpaid residue" subject to the requirements of California 
Code of Civil Procedure Section 384, subd. (b ). 

4.4.4. The payment of Individual Class Payments shall not obligate Defendants to confer 

any additional benefits or make any additional payments to Class Members (such as 401 (k) 
contributions or bonuses) beyond those specified in this Agreement. 

5. RELEASES OF CLAIMS. Effective on the date when Defendants fully fund the entire
Gross Settlement Amount and funds all employer payroll taxes owed on the Wage Portion
of the Individual Class Payments, Plaintiffs, Class Members, and Class Counsel will release
claims against all Released Parties as follows:

5.1 Plaintiffs' Release. Plaintiffs and their respective former and present spouses, 
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Workweeks shall be final and not appealable or otherwise susceptible to challenge. The 
Administrator shall promptly provide copies of all challenges to calculation of Workweeks 
to Defense Counsel and Class Counsel and the Administrator's determination the 
challenges. 

7.7 Objections to Settlement. 

7.7.1 Only Participating Class Members may object to the class action components of 
the Settlement and/or this Agreement, including contesting the fairness of the 
Settlement, and/ or amounts requested for the Class Counsel Fees Payment, Class 
Counsel Litigation Expenses Payment and/or Class Representative Service 
Payment. 

7.7.2 Participating Class Members may send written objections to the Administrator, 
by fax, email, or mail. In the alternative, Participating Class Members may 
appear in Court ( or hire an attorney to appear in Court) to present verbal 
objections at the Final Approval Hearing. A Participating Class Member who 
elects to send a written objection to the Administrator must do so not later than 
45 days after the Administrator's mailing of the Class Notice (plus an additional 
14 days for Class Members whose Class Notice was re-mailed). 

7.7.3 Non-Participating Class Members have no right to object to any of the class 
action components of the Settlement. 

7.8 Administrator Duties. The Administrator has a duty to perform or observe all tasks to 
be performed or observed by the Administrator contained in this Agreement or 
otherwise. 

7.8.1 Website. Email Address and Toll-Free Number. The Administrator will establish 
and maintain and use an internet website to post information of interest to Class 
Members including the date, time and location for the Final Approval Hearing and 
copies of the Settlement Agreement, Motion for Preliminary Approval, the 
Preliminary Approval, the Class Notice, the Motion for Final Approval, the Motion 
for Class Counsel Fees Payment, Class Counsel Litigation, Expenses Payment and 
Class Representative Service Payment, the Final Approval and the Judgment. The 
Administrator will also maintain and monitor an email address and a toll-free 
telephone number to receive Class Member calls, faxes and emails. 

7.8.2 Requests for Exclusion (Opt-outs) and Exclusion List. The Administrator will 
promptly review on a rolling basis Requests for Exclusion to ascertain their 
validity. Not later than 5 days after the expiration of the deadline for submitting 
Requests for Exclusion, the Administrator shall email a list to Class Counsel and 
Defense Counsel containing (a) the names and other identifying information of 
Class Members who have timely submitted valid Requests for Exclusion 
("Exclusion List"); (b) the names and other identifying information of Class 
Members who have submitted invalid Requests for Exclusion; ( c) copies of all 
Requests for Exclusion from Settlement submitted (whether valid or invalid). 
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7.8.3 Weekly Reports. The Administrator must, on a weekly basis, provide written 
reports to Class Counsel and Defense Counsel that, among other things, tally the 
number of: Class Notices mailed or re-mailed, Class Notices returned 
undelivered, Requests for Exclusion (whether valid or invalid) received, 
objections received, challenges to Workweeks received and/or resolved, and 
checks mailed for Individual Class Payments ("Weekly Report"). The Weekly 
Reports must include provide the Administrator's assessment of the validity of 
Requests for Exclusion and attach copies of all Requests for Exclusion and 
objections received. 

7.8.4 Workweek Challenges. The Administrator has the authority to address and make 
final decisions consistent with the terms of this Agreement on all Class Member 
challenges over the calculation of Workweeks. The Administrator's decision shall 
be final and not appealable or otherwise susceptible to challenge. 

7.8.5 Administrator's Declaration. Not later than 14 days before the date by which 
Plaintiffs are required to file the Motion for Final Approval of the Settlement, the 
Administrator will provide to Class Counsel and Defense Counsel, a signed 
declaration suitable for filing in Court attesting to its due diligence and compliance 
with all of its obligations under this Agreement, including, but not limited to, its 
mailing of Class Notice, the Class Notices returned as undelivered, the re-mailing 
of Class Notices, attempts to locate Class Members, the total number of Requests 
for Exclusion from Settlement it received (both valid or invalid), the number of 
written objections and attach the Exclusion List. The Administrator will 
supplement its declaration as needed or requested by the Parties and/or the Court. 
Class Counsel is responsible for filing the Administrator's declaration(s) in Court. 

7.8.6 Final Report by Settlement Administrator. Within 10 days after the Administrator 
disburses all funds in the Gross Settlement Amount, the Administrator will provide 
Class Counsel and Defense Counsel with a final report detailing its disbursements 
by employee identification number only of all payments made under this 
Agreement. At least 15 days before any deadline set by the Court, the 
Administrator will prepare, and submit to Class Counsel and Defense Counsel, a 
signed declaration suitable for filing in Court attesting to its disbursement of all 
payments required under this Agreement. Class Counsel is responsible for filing 
the Administrator's declaration in Court. 

8. CLASS SIZE ESTIMATES AND ESCALATOR CLAUSE. Based on its records,
Defendants estimates that, as of the date of this Settlement Agreement, there are 850 Class
Members and 53,154 Total Workweeks during the Class Periods. In the event the number
of Total Workweeks increases by more than ten percent (10%) from 53,154, i.e., more than
58,470 Workweeks, the Gross Settlement Amount will be increased proportionally.

9. DEFENDANTS' RIGHT TO WITHDRAW. If the number of valid Requests for
Exclusion identified in the Exclusion List exceeds five percent ( 5%) of the total of all Class
Members, Defendants may, but are not obligated, elect to withdraw from the Settlement.
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MA TERN LAW GROUP, PC 
c/o Kayvon Sabourian 
1230 Rosecrans Avenue, Suite 200 
Manhattan Beach, CA 90266 
ksabourian@matemlawgroup.com 

To Defendants: 

NIXON PEABODY LLP 
c/o Seth Neulight 
One Embarcadero Center, 32nd Floor 
San Francisco, CA 94111 
sneulight@nixonpeabody.com 

12.18Execution in Counterparts. This Agreement may be executed in one or more counterparts 
by facsimile, electronically (i.e., DocuSign), or email which for purposes of this 
Agreement shall be accepted as an original. All executed counterparts and each of them 
will be deemed to be one and the same instrument if counsel for the Parties will exchange 
between themselves signed counterparts. Any executed counterpart will be admissible 
in evidence to prove the existence and contents of this Agreement. 

12.19Stay of Litigation. The Parties agree that upon the execution of this Agreement the 
litigation shall be stayed, except to effectuate the terms of this Agreement. The Parties 
further agree that upon the signing of this Agreement that pursuant to CCP section 
583.330 to extend the date to bring a case to trial under CCP section 583.310 for the entire 
period of this settlement process. 

Dated: Oct 10, 2023

Dated: Oct 10, 2023

, 2023 

, 2023 

Dated: , 2023 
------

Dated: , 2023 
------

Derrick Rod;e (Oct 10, 202315:12 PDT) 

Plaintiff Derrick Rodgers 

Ca� (Dct 10, 202314:27 PDT) 

Plaintiff Cameron Lewis 

Defendant TPG Hotels & Resorts, Inc. 
By:-----------------
Its: 

Defendant TPG Commerce Hotel Manager, LLC 
By: -----------------

Its: _______________ _ 
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10/10/2023





October 16




