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NOTICE OF CLASS AND PAGA ACTION SETTLEMENT 

IMPORTANT LEGAL NOTICE  

Nicholas J. McInerny and Jose Jesus Avalos-Aviles v. Red Robin International, Inc. 

Superior Court for the State of California, San Bernadino County, Case No. CIVSB2202216 

THIS NOTICE CONTAINS IMPORTANT INFORMATION THAT MAY AFFECT YOU. 

A court authorized this notice.  This is not a solicitation.   

TO: ALL EMPLOYEES WHO WERE EMPLOYED BY RED ROBIN INTERNATIONAL, INC. IN THE 
STATE OF CALIFORNIA AS HOURLY NON-EXEMPT EMPLOYEES (COLLECTIVELY, “CLASS 
MEMBERS”) DURING THE CLASS PERIOD (OCTOBER 24, 2018 THROUGH MARCH 8, 2025).  

The Superior Court for the State of California, San Bernadino County, has granted preliminary approval of the 
proposed settlement (“Settlement”) of the above-captioned action.  Because your rights may be affected by 
this Settlement, it is important that you read this Notice of Class Action Settlement (“Notice”) carefully.  The 
purpose of this Notice is to provide a brief description of the claims alleged in the Class Action, the key terms 
of the proposed Settlement, and your rights and options with respect to the Settlement. 

AN ESTIMATE OF YOUR SHARE OF THE SETTLEMENT CAN BE FOUND IN SECTION 7. 

To receive your share, you do not have to file a claim or take any other action.  You must take action only if 
you have an address change, want to object to the Settlement, or want to opt out from the Settlement.  

YOU MAY BE ENTITLED TO MONEY UNDER THIS PROPOSED SETTLEMENT. 

PLEASE READ THIS NOTICE CAREFULLY; IT EXPLAINS YOUR LEGAL RIGHTS. 

1. Why Did I Receive This Notice? 

A proposed settlement has been reached in a lawsuit involving Red Robin International, Inc. (“Defendant” or 
“Red Robin”) that may affect your rights.   

The records of the Defendant indicate that you worked at one or more of their California locations and you are 
a member of one or more of the following groups: 

(A) “Class” or “Class Members” means all persons who worked for Defendant as non-exempt, 
hourly paid employees in the State of California at any time during the Class Period (October 
24, 2018 through March 8, 2025) without signed arbitration agreements.  

(B) “PAGA Employees” means all persons who worked for Defendant as non-exempt, hourly 
paid employees in the State of California at any time during the PAGA Period (November 
22, 2020 through March 8, 2025).  PAGA Employees shall include employees who signed 
an arbitration agreement with Defendant.  The Parties agree that there is no statutory right 
for any PAGA Employee to opt out or otherwise exclude himself or herself from the PAGA 
Settlement and the associated release of claims and rights under PAGA. 

This means you are a potential Class Member, and you have a right to know about the Settlement.  The 
Settlement will resolve all Released Class Claims, as described below, from October 24, 2018 through March 
8, 2025 (“Class Period”), or from November 22, 2020 through March 8, 2025 (“PAGA Period”).  

The Preliminary Approval Hearing was held on [DATE].  The Court conditionally certified the Class for 
settlement purposes only and directed that you receive this Notice.  The Court will hold a Final Approval 
Hearing concerning the proposed settlement on [DATE] at [TIME] at the Superior Court for the State of 
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California, San Bernadino County, San Bernadino Justice Center, 247 West Third Street, San Bernadino, CA 
92415, in Department S26.  You may attend the hearing in person or via Zoom at:  
https://www.zoomgov.com/my/dept.s26  Meeting ID: 160 2319 7614 
 
The date of the Final Approval Hearing may change without further notice to you and other Class Members.  
If you plan to attend the hearing, you should check the settlement website or review the Court’s docket on the 
Court’s Public Court Access Portal at https://cap.sb-court.org/search to check if the date has changed. You 
may also obtain additional information regarding the Settlement and review important documents relating to 
this case by visiting the settlement website: [website]. 

2. What Is the Lawsuit About? 

On January 28, 2022, Plaintiff Nicholas J. McInerny (“McInerny”) filed a complaint against Defendant in San 
Bernardino County Superior Court alleging a single cause of action under PAGA (Case No.: CIVSB2202216) 
(the “McInerny PAGA Action”).  The McInerny PAGA Action seeks to recover PAGA civil penalties based 
on the following alleged violations of the California Labor Code: (1) failure to pay all wages earned, including 
overtime and minimum wages; (2) unlawful mandatory tip pooling; (3) unlawful deductions; (4) unlawful pay 
card deductions; (5) failure to provide meal and rest periods; (6) failure to reimburse business expenses; (7) 
failure to provide accurate itemized wage statements; (8) failure to keep accurate payroll and timekeeping 
information; (9) failure to timely pay wages during employment; and (10) failure to timely pay wages at 
termination.  On March 23, 2023, McInerny filed putative class action complaint against Defendant in Los 
Angeles County Superior Court (Case No.: 23STCV06410) alleging the following causes of action: (1) failure 
to pay minimum wages; (2) failure to pay overtime; (3) failure to provide meal periods; (4) failure to authorize 
and permit rest periods; (5) failure to timely pay wages owed upon separation from employment; (6) failure to 
furnish accurate itemized wage statements; (7) unlawful deductions; (8) failure to reimburse necessary 
business expenses; and (9) violation of the unfair competition law (the “McInerny Class Action”).  Defendant 
subsequently removed the McInerny Class Action to the United States District Court for the Central District 
of California (Case No. 2:23-cv-03338-JFW-PD). 

On May 31, 2022, Plaintiff Jose Jesus Avalos-Aviles (“Avalos”; collectively, with McInerny, “Plaintiffs”) 
filed a putative class action complaint against Defendant in Sacramento County Superior Court (Case No.: 34-
2022-00320877) alleging the following causes of action: (1) unpaid overtime; (2) unpaid minimum wages; (3) 
failure to provide meal periods; (4) failure to provide rest periods; (5) non-compliant wage statements and  
failure to maintain payroll records; (6) wages not timely paid upon termination; (7)  failure to pay wages during 
employment; (8)  unreimbursed business expenses; (9) unlawful business practices under California Business 
& Professions Code §§ 17200, et seq.; (10) unfair business practices under California Business & Professions 
Code §§ 17200, et seq.; and (11) civil penalties under the California Private Attorneys General Act of 2004, 
California Labor Code §§ 2698 et seq. (“PAGA”) Defendant subsequently removed Avalos’ complaint to the 
United States District Court for the Eastern District of California (Case No. 2:22-cv-01257-DAD-SCR) (the 
“Avalos Action”). 

On [DATE], Plaintiffs filed a First Amended Complaint in the Action which effectively consolidates the claims 
and allegations pending in the separate cases.  The First Amended Complaint consisted of the following (i) 
added Avalos as a named Plaintiff; (ii) stated eleven (11) causes of action on behalf of the putative Class for 
unpaid overtime, unpaid minimum wage, failure to provide meal periods, failure to authorize and permit rest 
periods, non-compliant wage statements and failure to maintain payroll records, wages not timely paid upon 
termination, failure to timely pay wages during employment, unreimbursed business expenses, unlawful 
business practices in violation of California Business & Professions Code §§ 17200 et seq., unfair business 
practices in violation of California Business & Professions Code §§ 17200 et seq., unlawful deductions; and 
(iii) stated all alleged violations of the California Labor Code set forth in the Avalos Action and in Plaintiffs’ 
PAGA Notices to the LWDA, including claims under Labor Code sections 201- 204, 210, 212, 213, 216, 
218.5, 221-224, 225.5, 226, 226.3, 226.7, 256, 300, 351, 510, 512, 516, 558, 1174, 1174.5, 1182.12, 1194, 
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1194.5, 1197, 1197.1, 1198, 2699, 2802, California Industrial Commission Wage Orders, and the California 
Code Regulations, and including all claims for or related to alleged failure to pay minimum or straight time 
wages, failure to pay overtime wages, failure to include all forms of remuneration in the regular rate of pay, 
failure to provide meal periods, failure to authorize and permit rest periods, failure to provide accurate and 
itemized wage statements, failure to keep and maintain accurate payroll and timekeeping records, failure to 
maintain required records, failure to reimburse necessary business expenditures, failure to provide timely 
wages owed upon separation or termination of employment, failure to timely pay wages during employment, 
unlawful direct deposit, unlawful discount of wages, unlawful deductions, unlawful pay card deductions, 
alleged secret payment of lower wages, unlawful tipping policy, unlawful tip pooling, unlawful mandatory tip 
pooling, failure to provide suitable seating, failure to pay reporting time pay, unlawfully issuing instruments 
for the payment of wages that were not payable in cash on demand, interest, fees, and costs 

The Court has not made any decision about the claims in this lawsuit.  By issuing this Notice, the Court is not 
suggesting that one side would win or lose if this case went to trial. Defendant denies all of the allegations and 
contends that it fully complied with all applicable laws at all times.   

 

3. What Is a Class Action? 

A class action is a legal proceeding where one or more persons sue not just for themselves, but also for other 
people who have similar claims (forming a “class” or a group of people).  

4. Background of Settlement 

Plaintiffs’ lawyers (“Class Counsel”) have conducted a thorough investigation of the facts in this case, as well 
as a detailed assessment of Defendant’s records.  Class Counsel then reached a settlement with Defendant after 
negotiations with the assistance of a neutral mediator.  

Plaintiffs and the attorneys for Plaintiffs and Defendant believe the settlement is fair, reasonable, and adequate, 
and in the best interests of the Class Members considering the uncertain outcome, risks, costs, and time 
involved in further litigation, trial, and possible appeals.   

5. What Are the Monetary Terms of the Proposed Settlement? 

Defendant has agreed to pay $3,100,000.00 (the “Gross Settlement Amount”) to settle this case.  This money 
will be used to pay: (1) the reasonable fees and expenses of the Settlement Administrator to oversee the 
settlement administration; (2) the Labor and Workforce Development Agency (“LWDA”) in connection with 
the settlement of the Class Members’ claims under California’s Private Attorneys General Act (“PAGA”); (3) 
a service payment to the Plaintiffs to compensate them for their services to the Class in bringing and litigating 
this lawsuit and for a general release of all of their claims against Defendant (“Service Award”); and (4) Class 
Counsel’s attorneys’ fees and costs to compensate them for their services to the Class. The remainder of the 
Gross Settlement Amount after paying these standard costs is the Net Settlement Amount that will be 
distributed to Class Members who do not opt out of the settlement (“Participating Class Members”).     

6. How Will My Settlement Payment Be Determined? 

Participating Class Members’ payments will be distributed as follows:  The Net Settlement Amount will be 
distributed to Settlement Class Members on a proportionate distribution based on each Settlement Class 
Member’s weeks and pay periods worked during the Class Period and the PAGA Period as follows:  

 $500,000 shall be allocated for proportionate distribution based on pay periods worked by the PAGA 
Employees from November 22, 2020 through March 8, 2025.   

 The remaining amount in the Net Settlement Amount shall be allocated for proportionate distribution 
based on weeks worked among the Class Members from October 24, 2018 through March 8, 2025. 
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7. How Much Can I Expect to Receive from This Settlement? 

Your estimated gross distribution from the Net Settlement Amount and the PAGA penalties (“Settlement 
Payment”) is set forth below and based on the following information from Defendant’s records:   

Your Dates of Employment and Work Weeks and Pay Periods Worked During the Class Period: 

 Your dates of employment during the Class Period are: _____________ to _____________. 

  You worked __ weeks between October 24, 2018 through March 8, 2025 (Class) 

You worked __ pay periods between November 22, 2020 through March 8, 2025 (PAGA) 

      Estimated Share of Net Settlement Amount: 

Based on this information, your estimated share of the Net Settlement Amount is:  $_________. 

YOUR TOTAL ESTIMATED SETTLEMENT PAYMENT, BEFORE TAX DEDUCTIONS 
AND WITHHOLDINGS, IS: $____________ 

Your actual Settlement Payment may end up being higher or lower than estimated.  

If you disagree with any of the information above which was used to calculate your Settlement Payment, 
you may challenge the information by contacting the Settlement Administrator and providing 
information/documentation to support your challenge. The Settlement Administrator will evaluate the 
evidence you submit and decide whether your Settlement Payment should be changed.  

For tax purposes, your Settlement Payment shall be allocated between wages and non-wage income as follows: 
15% of each Participating Class Member’s Individual Class Payment will be allocated to settlement of wage 
claims (the “Wage Portion”). The Wage Portions are subject to tax withholding and will be reported on an IRS 
W-2 Form. The other 85% of each Participating Class Member’s Individual Class Payment will be allocated 
to settlement of claims for interest and penalties (the “Non-Wage Portion”).  From the portion which is wages 
shall be withheld the employee’s share of payroll and income taxes and all other applicable deductions or 
withholdings required by law or expressly authorized by the Class Member.  The Non-Wage Portions are not 
subject to wage withholdings and will be reported on IRS 1099 Forms. Participating Class Members assume 
full responsibility and liability for any employee taxes owed on their Individual Class Payment.  Consult your 
tax advisor with any questions about the tax consequences of your Settlement Payment.  

8. When Will I Receive My Payment and What Do I Have To Do? 

The Court will hold a Final Approval hearing on [__________] at the Superior Court for the State of California, 
San Bernadino County, San Bernadino Justice Center, 247 West Third Street, San Bernadino, CA 92415, in 
Department S26 at [TIME], to determine whether to approve the settlement.  You may attend the hearing in 
person or via Zoom at: https://www.zoomgov.com/my/dept.s26 Meeting ID: 160 2319 7614 

If the Court approves the settlement, there may be appeals after that.  It is always uncertain whether these 
appeals can be resolved, and resolving them can take time, perhaps more than a year.  Please be patient.  Even 
if the Court approves the settlement, and there are no appeals, the settlement checks will not be issued until 
about three months after the date of the fairness hearing at the earliest.  The Settlement Agreement contains 
the exact details of the payment schedule.  You may obtain a copy of the Settlement Agreement by following 
the instructions in Section 15 below. 

You must cash each check within 180 days of issuance.  Checks are void 15 days after the 180-day check 
cashing deadline.  Any amount remaining 180 days after the Final Approval Order and after any correctable 
errors or omissions are covered will be tendered to the California State Controller’s Office’s Unclaimed 
Property Division in the name of the Participating Class Member to whom the check was payable.   
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9. What Are My Legal Rights and Options Under the Settlement? 

Do Nothing If you do nothing, and if the Court grants final approval of the Settlement, you will 
receive payments under the Settlement.  You will also release (give up your rights) on 
any and all claims you may have that are covered by the Settlement. You do not have 
to do anything to receive payments.  To receive a check, you must ensure that your 
address is kept up to date. 

Challenge the 
Underlying Data 
for Your Share 

You may challenge the data used to determine your Settlement Payment if you believe 
the data is incorrect.  If you wish to challenge the data, you must do so in writing, and 
can mail the Challenge Form enclosed with this Notice to the Settlement Administrator 
at the address below on or before __________, 2025, along with any supporting 
documentation.  Be sure to include your full name.  The Settlement Administrator will 
attempt to resolve the dispute directly with you, with the assistance of the lawyers for 
both sides.  If the dispute cannot be resolved, the Court will decide the dispute. 

Exclude Yourself 
or “Opt Out” 

If you “opt out,” you will NOT receive any money from the Settlement and you will 
NOT release any claims you may have against Defendant.  To opt out, you must 
complete the Exclusion Form included with this Notice and mail it to the Settlement 
Administrator at the address below on or before __________, 2025.  Any request for 
opt-out postmarked after _____________, 2025 will be void unless the Court agrees 
to review the late request.  Because there is no statutory right for any PAGA Employee 
to opt out or otherwise exclude himself or herself from the PAGA Settlement and the 
associated release of claims and rights under PAGA, and further PAGA claims are 
subject to claim preclusion upon entry of Judgment, Non-Participating Class Members 
who are PAGA Employees will be deemed to have released the Released PAGA 
Claims described in Section 13 of this Agreement and will remain eligible for an 
Individual PAGA Payment. 

Object to the 
Settlement 

You can ask the Court to deny approval by filing an objection.  You can’t ask the Court 
to order a different settlement; the Court can only approve or reject the settlement.  If 
the Court denies approval, no settlement payments will be sent out, and the lawsuit 
will continue.  If that is what you want to happen, you should object. 

Only Participating Class Members may object to the class action components of the 
Settlement and/or Agreement. Participating Class Members may send written 
objections to the Administrator, by fax, email, or mail. In the alternative, Participating 
Class Members may appear in Court (or hire an attorney to appear in Court) to present 
verbal objections at the Final Approval Hearing at their own expense.  

All written objections should state your full name, address, date of birth, and the dates 
you worked as an employee for the Defendant.  Any written objection should state 
each specific reason in support of the objection, and state whether it applies only to 
the objector, to a specific subset of the class, or to the entirety of the class.  Written 
objections and supporting papers should (a) clearly identify the case name and number 
(Nicholas J. McInerny and Jose Jesus Avalos-Aviles v. Red Robin International, Inc., 
Case No. CIVSB2202216), (b) be submitted to the Court either by filing them 
electronically or in person at Superior Court for the State of California, San Bernadino 
County, San Bernadino Justice Center, 247 West Third Street, San Bernadino, CA 
92415, and (c) be filed or postmarked on or before  _________________.   
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10. What If I Have Questions? 

If you have questions, please contact Class Counsel or the Settlement Administrator.   

Class Counsel: 

Raul Perez 
Raul.perez@capstonelawyers.com  
Roxanna Tabatabaeepour 
Roxanna.Taba@capstonelawyers.com 
Ryan Tish 
Ryan.Tish@capstonelawyers.com  
Alex Wallin 
Alex.Wallin@capstonelawyers.com  
Capstone Law APC 
1875 Century Park East, Suite 1000 
Los Angeles, California 90067 
Telephone: (310) 556-4811 
Facsimile: (310) 943-0396 
 

James R. Hawkins 
JAMES HAWKINS APLC 
9880 Research Drive, Suite 200 
Irvine, CA  92618 
Telephone:  (949) 387-7200 
Facsimile:  (949) 387-6676 
james@jameshawkinsaplc.com  
staff@jameshawkinsaplc.com 
 

Malte L. L. Farnaes 
Christina M. Lucio 
FARNAES & LUCIO, APC 
2235 Encinitas Boulevard, 
Suite 210, Encinitas, CA  
92024 
Telephone:  (760) 942-9431 
Facsimile:  (760) 452-4421 
malte@farnaeslaw.com  
clucio@farnaeslaw.com 
 
 

 
Settlement Administrator: 

Nicholas J. McInerny and Jose Jesus Avalos-Aviles v. Red Robin International, Inc.  
c/o [SETTLEMENT ADMINISTRATOR] 

[ADDRESS] 
Tel. [PHONE] 

Fax [FAX] 
Email: [EMAIL] 

 
DO NOT CONTACT THE COURT OR DEFENDANT’S ATTORNEYS FOR INFORMATION 
REGARDING THE SETTLEMENT OR THE CLAIM PROCESS. 
 

11. Who Is the Settlement Administrator? 

The Settlement Administrator is a company hired by the Parties to administer the Settlement.  The parties have 
agreed to use ILYM Group, Inc. as the Settlement Administrator.  

The Settlement Administrator’s duties include calculating settlement payments, processing challenges, 
objections, and exclusions, making payments to the Class Members, and answering questions you may have.  

12. How Will the Lawyers and the Representative for the Class Be Paid? 

Class Counsel will request Court approval for reimbursement of actual litigation costs up to $50,000 and 
payment of attorneys’ fees of up to no more than one-third of the Gross Settlement Amount.  The Court will 
decide whether or not to award the attorneys’ fees requested.  The attorneys’ fees are for legal services that 
have been and will be provided to the Class. 

Class Counsel will also ask the Court to approve a Service Award of up to $10,000 for each of the Plaintiffs 
for the effort, time, and risks Plaintiffs took to bring this case, as well as for Plaintiffs’ release of all claims 
against Defendant.  If approved, this award would be in addition to the amount Plaintiffs receive under the 
settlement as Class Members.  
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13. What Is Being Released as Part of the Settlement? 

If the Court grants Final Approval of the settlement, all Participating Class Members (those who did not opt 
out) on behalf of themselves and their respective former and present representatives, agents, attorneys, heirs, 
administrators, successors, and assigns, release the Released Parties from all claims under state, federal or 
local law, whether statutory, common law or administrative law, that were alleged, or reasonably could have 
been alleged, based on the facts and matters set forth in the operative Complaint in this Action and ascertained 
in the course of the Action, including, without limitation, claims under California Labor Code sections 201-
204, 216, 218.5, 218.6, 221-224, 225.5, 226, 226.3, 226.7, 510, 512, 516, 558, 1174, 1175, 1194, 1194.2, 1197, 
1197.1, 1198, 2802, California Industrial Commission Wage Orders, the California Code Regulations, and 
Business and Professions Code sections 17200, et seq., and including all claims for or related to alleged 
including failure to pay minimum or straight time wages, failure to pay overtime wages, unlawful tip pooling, 
unlawful deductions, unlawful pay card deductions, failure to provide meal and rest periods, unreimbursed 
business expenses, failure to provide accurate itemized wage statements, failure to keep accurate payroll and 
timekeeping information, failure to timely pay wages during employment, failure to provide timely wages 
owed upon separation or termination of employment, unlawful, unfair, and deceptive business practices, 
including, but not limited to, claims for injunctive relief, liquidated damages, penalties of any nature, interest, 
fees, costs, as well as all other claims and allegations made or which could have been made in the Action based 
on the facts and allegations pled in the operative Complaints during the Class Period (“Released Class 
Claims”).  Participating Class Members do not release any other claims, including claims for PAGA penalties, 
vested benefits, wrongful termination, violation of the Fair Employment and Housing Act, unemployment 
insurance, disability, social security, workers’ compensation, or claims based on facts occurring outside the 
Class Period. 

PAGA Employees (including any Class Members who validly opt out of the Class Settlement), on behalf of 
themselves and their respective former and present representatives, agents, attorneys, heirs, administrators, 
successors, and assigns, and the LWDA, release the Released Parties from all claims for civil penalties under 
PAGA that were alleged, or reasonably could have been alleged, based on the facts and matters set forth in 
Plaintiffs’ notices to the LWDA, the operative Complaint in this Action and ascertained in the course of the 
Action, including without limitation, alleged violations of California Labor Code sections 201-204, 210, 212, 
213, 216, 218.5, 221-224, 225.5, 226, 226.3, 226.7, 256, 300, 351, 510, 512, 516, 558, 1174, 1174.5, 1182.12, 
1194, 1194.5, 1197, 1197.1, 1198, 2699, 2802, California Industrial Commission Wage Orders, and the 
California Code Regulations, and including all claims for or related to alleged failure to pay minimum or 
straight time wages, failure to pay overtime wages, failure to include all forms of remuneration in the regular 
rate of pay, failure to provide meal periods, failure to authorize and permit rest periods, failure to provide 
accurate and itemized wage statements, failure to keep and maintain accurate payroll and timekeeping records, 
failure to maintain required records, failure to reimburse necessary business expenditures, failure to provide 
timely wages owed upon separation or termination of employment, failure to timely pay wages during 
employment, unlawful direct deposit, unlawful discount of wages, unlawful deductions, unlawful pay card 
deductions, alleged secret payment of lower wages, unlawful tipping policy, unlawful tip pooling, unlawful 
mandatory tip pooling, failure to provide suitable seating, failure to pay reporting time pay, unlawfully issuing 
instruments for the payment of wages that were not payable in cash on demand, interest, fees, costs, as well as 
all other claims and allegations made or which could have been made in the Lawsuits based on the facts and 
allegations pled in the operative Complaints during the PAGA Period (“Released PAGA Claims”). 

14. Can I Be Retaliated Against for Participating in the Settlement? 

The law prohibits Defendant from retaliating against employees for exercising their rights under the law.  This 
means Defendant may not fire, demote, or harass you, classify you as ineligible for rehire, or retaliate against 
you in any other way because you choose to participate in the Settlement. 
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15. Getting More Information about the Settlement 

This notice summarizes the proposed settlement.  For the precise terms of the settlement, please see the 
settlement agreement available at ________, by contacting Class Counsel or the Settlement Administrator via 
the contact information provided in Section 10, by accessing the Court docket in this case, for a fee, through 
the Court’s docket on the Court’s Public Court Access Portal at https://cap.sb-court.org/search, or by visiting 
the office of the Clerk of the Court for the Superior Court for the State of California, San Bernadino County, 
San Bernadino Justice Center, 247 West Third Street, San Bernadino, CA 92415, between 8:00 a.m. and 4:00 
p.m., Monday through Friday, excluding Court holidays. 

PLEASE DO NOT TELEPHONE THE COURT OR THE COURT CLERK’S OFFICE TO INQUIRE 
ABOUT THIS SETTLEMENT OR THE CLAIM PROCESS. 

IMPORTANT: 

1. If you move or change your address, send the Settlement Administrator your new address.  
It is your responsibility to keep a current address on file with the Settlement Administrator to 
ensure receipt of your Settlement Payment.  

2. It is strongly recommended that you keep a copy of any challenge, request for exclusion 
and/or objection that you submit, and proof of timely mailing, emailing, and/or faxing, until 
after the Final Approval hearing 

Your Contact Information 

The Settlement Administrator is using the following contact information for you.  If any of your contact 
information is inaccurate, please correct that information and return a copy of this form to the Settlement 
Administrator at the address above. 

<<Name>> 

______________________________________ 

<<Address>> 

______________________________________ 

<<City>>, <<State>  <Zip>> 

______________________________________ 

(___ ___ ___) ___ ___ ___ -- ___ ___ ___ ___ 

Home Telephone Number 

(___ ___ ___) ___ ___ ___ -- ___ ___ ___ ___ 

Cellular Phone Number 

 

______________________________________ 

Email 
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Complete this Challenge Form only if you wish to challenge the personal information used to calculate 
your estimated Settlement Payment, as listed above.   

Challenge Form  

Check the boxes below ONLY if you wish to challenge the personal information used to calculate your 
estimated Settlement Payment, as listed above.  You do NOT have to submit this form if this information is 
accurate.  All fields must be completed for your challenge to be accepted.  Any challenges must be 
postmarked or sent, if emailed or faxed, by no later than [DATE].  Challenges postmarked, emailed, or 
faxed after this date will not be honored.  

□ I wish to challenge the dates of my employment. 

I have included a written statement of what I believe to be my correct information regarding the challenge(s) 
checked above.  I have also included information and/or documents that support my challenge (for example, 
paystubs or time records).  I understand that, by submitting this challenge, I authorize the Settlement 
Administrator to review Defendants’ records, to provide a copy of this challenge and my supporting 
documents or information to Class Counsel and Defense Counsel, and to contact me to attempt to resolve 
my challenge. If my challenge cannot be resolved, I understand the Court will make a final decision 
regarding my challenge.   

If you have checked any of the boxes above, please sign below, print your name, and provide your Class 
Member ID number (from the address label on the envelope of this mailing). 

____________________________________________________  
Signature 
 
Name of Class Member  ____[NAME]____________________________  

Class Member ID Number (from address label):  ______[mail id]_________  

Statement of reasons and documents in support of challenge(s) checked above:   

______________________________________________________________________________________ 

______________________________________________________________________________________ 

______________________________________________________________________________________ 

______________________________________________________________________________________ 

______________________________________________________________________________________ 

 [Please attach documents and use separate page(s) as necessary] 

 
 
 
 
4928-9863-9212, v. 1 



NOTICE OF SETTLEMENT OF PAGA REPRESENTATIVE ACTION 
 

Nicholas J. McInerny and Jose Jesus Avalos-Aviles v. Red Robin International, Inc. 
Superior Court for the State of California, San Bernadino County, Case No. CIVSB2202216 

 
[PAGA Employee]  
[Address] 
[Address] 
 

You are receiving this notice in connection with a Court-approved settlement (the “Settlement”) in the 
lawsuit entitled Nicholas J. McInerny and Jose Jesus Avalos-Aviles v. Red Robin International, Inc., filed in 
Superior Court of the State of California for the County of San Bernadino, Case No. CIVSB2202216 (the 
“Action”), brought on a representative basis under the Labor Code Private Attorneys’ General Act of 2004 
codified at California Labor Code section 2698, et seq. (“PAGA”). The plaintiffs in the lawsuit are Nicholas J. 
McInerny and Jose Jesus Avalos-Aviles (“Plaintiffs”) and the defendant is Red Robin International, Inc. 
(“Defendant”). The Settlement provides for, inter alia, recovery of civil penalties for alleged violations of the 
California Labor Code on behalf of all “PAGA Employees,” defined as all of Defendant’s current and former 
non-exempt employees who have worked from November 22, 2020 through March 8, 2025 (“PAGA Period”) in 
the State of California. The PAGA statute provides that 75% of any recovery pursuant to the Settlement be paid 
to the State of California and 25% of any recovery be paid to the PAGA Employees. 

 
Defendant denies all claims and allegations in the Action, denies that it owes any penalties and asserts that 

it has fully complied with all applicable Labor Code provisions. Nevertheless, to avoid further costs and time in 
defending the Action, Defendant has settled the Action. By settling the lawsuit, Defendant is not admitting that 
Defendant has done anything wrong. 

 
“Released PAGA Claims” means the representative PAGA claims being released from Action, as follows: 

All PAGA Employees (including any Class Members who validly opt out of the Class Settlement), on behalf of 
themselves and their respective former and present representatives, agents, attorneys, heirs, administrators, 
successors, and assigns, and the LWDA, release the Released Parties from all claims for civil penalties under 
PAGA that were alleged, or reasonably could have been alleged, based on the facts and matters set forth in 
Plaintiffs’ notices to the LWDA (as described in Paragraphs 2 above), the operative Complaint in this Action and 
ascertained in the course of the Action, including without limitation, alleged violations of California Labor Code 
sections 201- 204, 210, 212, 213, 216, 218.5, 221-224, 225.5, 226, 226.3, 226.7, 256, 300, 351, 510, 512, 516, 558, 
1174, 1174.5, 1182.12, 1194, 1194.5, 1197, 1197.1, 1198, 2699, 2802, California Industrial Commission Wage 
Orders, and the California Code Regulations, and including all claims for or related to alleged failure to pay 
minimum or straight time wages, failure to pay overtime wages, failure to include all forms of remuneration in the 
regular rate of pay, failure to provide meal periods, failure to authorize and permit rest periods, failure to provide 
accurate and itemized wage statements, failure to keep and maintain accurate payroll and timekeeping records, 
failure to maintain required records, failure to reimburse necessary business expenditures, failure to provide timely 
wages owed upon separation or termination of employment, failure to timely pay wages during employment, 
unlawful direct deposit, unlawful discount of wages, unlawful deductions, unlawful pay card deductions, alleged 
secret payment of lower wages, unlawful tipping policy, unlawful tip pooling, unlawful mandatory tip pooling, 
failure to provide suitable seating, failure to pay reporting time pay, unlawfully issuing instruments for the payment 
of wages that were not payable in cash on demand, interest, fees, costs, as well as all other claims and allegations 
made or which could have been made in the Lawsuits based on the facts and allegations pled in the operative 
Complaints during the PAGA Period.   
 

“Released Parties” means Defendant and their present and former parent companies, subsidiaries, 
divisions, concepts, related or affiliated companies, and its shareholders, owners, partners, officers, directors, 
employees, agents, attorneys, insurers, successors and assigns, and any other individual or entity that could be 
liable for any of the Released Claims, and Defense Counsel of record in the Action. 

 
By an Order dated [Approval Date], the Superior Court of California approved the Settlement of the 

Released Claims. By approving the Settlement, the Court did not decide in favor of either Plaintiffs or Defendant. 
 
According to Defendant’s records, you are a PAGA Employee and are therefore entitled to a share of the 

Settlement based upon the Court-approved allocation. Enclosed with this Notice is your settlement check for 
your share. The settlement check shall remain valid for one hundred eighty (180) days. Thereafter, the settlement 
check shall be canceled and funds associated with such checks shall be transmitted to the California Controller’s 



Unclaimed Property Fund in your name.  
 
Because there is no statutory right for any PAGA Employee to opt out or otherwise exclude himself or 

herself from the Settlement and the associated release of claims and rights under PAGA, and further PAGA 
claims are subject to claim preclusion upon entry of Judgment, PAGA Employees (i.e., you) will be deemed to 
have released the Released PAGA Claims described above and will remain eligible for an Individual PAGA 
Payment. 

 
Defendant’s records indicate that you worked [Eligible Pay Periods] Pay Periods as a non-exempt, hourly- 

paid employee in California during the PAGA Period. Based on these records, your estimated payment as a PAGA 
Employee would be [$Estimated Award]. 

 
Please Note: One hundred percent (100%) of the payment you are receiving in connection with the 

Settlement will be considered penalties reported on IRS Form 1099, and may be subject to local, state or federal 
tax withholdings and will be reported to the IRS and state tax authorities. You should rely on your own tax 
advisors as to the tax consequences of your settlement payment. Neither Plaintiffs nor Defendant have made any 
representations or warranties regarding the taxation of your settlement payment. Nothing in this Notice or any 
other communication shall constitute or be construed or relied upon as tax advice. 

 
PLEASE DO NOT CALL OR WRITE THE COURT OR OFFICE OF THE CLERK TO ASK 
QUESTIONS ABOUT THE SETTLEMENT.  IF YOU HAVE ANY QUESTIONS, YOU MAY CALL OR 
WRITE TO THE SETTLEMENT ADMINISTRATOR AT: 

 
INSERT NAME OF ADMINISTRATOR 

WEBSITE 
Phone:  
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