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CLASS ACTION AND PAGA SETTLEMENT AGREEMENT 

This Class Action and PAGA Settlement Agreement (“Agreement”) is made by and 
between Plaintiffs Sierra Steele and Elijah Wilkinson (collectively “Plaintiffs”), individually and 
on behalf of the State of California, the Class (defined below), and the Affected Employees 
(defined below), on the one hand, and Defendant LEGOLAND California, LLC (“Defendant”), on 
the other hand, subject to the approval of the Court, to compromise and settle the Actions (defined 
below) pursuant to the terms and conditions set forth herein. The Agreement refers to Plaintiffs 
and Defendant collectively as the “Parties,” or individually as “Party.” 

1. DEFINITIONS 

In addition to other terms defined in this Agreement, the terms below have the following 
meaning in this Agreement: 

1.1. “Actions” collectively means the Plaintiffs’ lawsuits alleging wage and hour violations 
against Defendant captioned: (1) Sierra Steele v. LEGOLAND California, LLC, Case 
No. 37-2021-00052868-CU-OE-CTL, initiated on December 17, 2021, and pending in 
the Superior Court of the State of California, County of San Diego (the “Class Action”); 
and (2) Sierra Steele v. LEGOLAND California, LLC, Case No. 37-2021-00053132-
CU-OE-CTL, initiated on December 20, 2021, and pending in the Superior Court of the 
State of California, County of San Diego (the “PAGA Action”). 

 
1.2. “Administrator” means ILYM Group, the neutral entity the Parties have agreed to 

appoint to administer the Settlement. 
 

1.3. “Administration Expenses” mean the amount the Court awards to the Administrator 
for administering this Settlement, which may not exceed Sixty Thousand Dollars and 
Zero Cents ($60,000.00). The Administration Expenses shall be paid from the Gross 
Settlement Amount. 

 
1.4. “Affected Employees” mean all individuals employed by Defendant in the State of 

California in a non-exempt position at any time during the PAGA Period. 
 

1.5. “Class” means all individuals employed by Defendant in the State of California in a 
non-exempt position during the Class Period. However, if any individual employed by 
Defendant in a non-exempt position during the Class Period signed a severance 
agreement during the Class Period and was not subsequently rehired by Defendant, 
those Class Members shall be excluded from the Class and the class action aspects of 
the Settlement. Moreover, if any individual employed by Defendant in a non-exempt 
position during the Class Period signed a severance agreement during the Class Period 
but was subsequently rehired by Defendant, they shall be included in the Class but 
shall only be entitled to participate in the class action aspects of the Settlement with 
respect to the post-severance agreement time period(s) for which they were employed 
by Defendant during the Class Period. 
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1.6. “Class Counsel” means Norman B. Blumenthal, Kyle R. Nordrehaug, and Aparajit 

Bhowmik of Blumenthal Nordrehaug Bhowmik De Blouw LLP.  
 

1.7. “Class Counsel Fees” means such attorney fees as the Court may award to Class 
Counsel for representing Plaintiffs in the Actions and for services rendered to the 
Plaintiffs, the Class, and Affected Employees in the Actions, including their pre-filing 
investigation, their filing of the Actions, all related litigation activities, all Settlement-
related work, as well as all attorneys’ fees yet-to-be incurred by Class Counsel to 
document the Settlement, to secure Court approval of the Settlement, to obtain final 
adjudication of the Actions, and to oversee administration of the Settlement. The Class 
Counsel Fees shall be paid from the Gross Settlement Amount. 

 
1.8. “Class Counsel Litigation Costs” means such litigation costs as the Court may award 

to Class Counsel for the costs incurred to date in connection with the Actions, 
including their pre-filing investigation, their filing of the Actions, all related litigation 
activities, all Settlement-related work, as well as all costs yet-to-be incurred by Class 
Counsel to document the Settlement, to secure Court approval of the Settlement, and 
to obtain final adjudication of the Actions. Defendant will not oppose Plaintiffs’ 
application to the Court for Class Counsel Litigation Costs in an amount not to exceed 
Forty Thousand Dollars and Zero Cents ($40,000.00) to be paid out of the Gross 
Settlement Amount.  

 
1.9. “Class Data” means information regarding Class Members that Defendant will 

compile in good faith from its records and provide to the Settlement Administrator. 
The Class Data shall be provided in a confidential Microsoft Excel spreadsheet and 
shall include, for each Class Member: name, last-known mailing address, social 
security number, email address (if known and available to Defendant), the number of 
Workweeks, and the number of PAGA Pay Periods.   

 
1.10. “Class Member(s)” means a member of the Class, as either a Participating Class 

Member or Non-Participating Class Member (including a Non-Participating Class 
Member who qualifies as an Affected Employee). 

 
1.11. “Class Member Address Search” means the Administrator’s investigation and 

search for current Class Member mailing addresses using all reasonably available 
sources, methods and means including, but not limited to, the National Change of 
Address database, skip traces, and direct contact by the Administrator with Class 
Members by use of available email addresses, phone numbers, social security numbers, 
credit reports, LinkedIn and Facebook. 

 
1.12. “Class Notice” means the Court-approved Notice Of Class Action Settlement And 

Hearing Date For Final Court Approval, to be mailed to Class Members in English to 
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apprise them of this Settlement, which shall be substantially in the form attached hereto 
as Exhibit A and incorporated by reference into this Agreement. 

 
1.13. “Class Period” means the period from December 17, 2017 through and including 

February 12, 2023.  
 

1.14. “Class Representative(s)” means the named Plaintiffs in the Operative Complaint in 
the Class Action seeking Court approval to serve as Class Representatives. 

 
1.15. “Class Representative Service Payment(s)” means the amount the Court awards to 

the Class Representatives in order to compensate them for prosecuting the Actions, 
performing work in support of the Actions, undertaking the risk of liability for 
Defendant’s expenses, and for providing a Complete and General Release to the 
Released Parties. Defendant will not oppose Plaintiffs’ application for Class 
Representative Service Payments not to exceed Ten Thousand Dollars and Zero Cents 
($10,000.00) per Plaintiff. The Class Representative Service Payments shall be paid 
from the Gross Settlement Amount. The Settlement Administrator (and not Defendant) 
shall issue IRS Form 1099 statements to each Plaintiff with respect to the awarded Class 
Representative Service Payments. 

 
1.16. “Court” means the Superior Court for the State of California, County of San Diego. 

 
1.17. “Defendant” means LEGOLAND California, LLC. 

 
1.18. “Defense Counsel” means Julie A. Dunne, Matthew Riley, and Vani Parti of DLA 

Piper LLP (US). 
 

1.19. “Effective Date” means the date by which this Settlement is finally approved as 
provided herein and the Court’s Final Approval Order and Judgment become binding 
and no longer subject to appeal. For purposes of this Agreement, the Final Approval 
Order and Judgment become binding and no longer subject to appeal upon the later of: 
(a) the day after the last day by which a notice of appeal to the California Court of 
Appeal of the Final Approval Order and Judgment and/or of an order denying any 
motion to intervene may be timely filed, and none is filed; (b) if such an appeal is filed, 
and the appeal is resolved through any order affirming the Final Approval Order and 
Judgment, the day after the last date for filing a request for further review of the 
California Court of Appeal’s decision passes and no further review is requested; (c) if 
an appeal is filed and there is a final disposition by the California Court of Appeal 
affirming the Final Approval Order and Judgment and further review of the California 
Court of Appeal’s decision is requested, the day after the request for review is denied 
with prejudice and/or no further review of the decision can be requested; or (d) if review 
is accepted, the day after the California Supreme Court affirms the Settlement. The 
Effective Date cannot occur, and Defendant will not be obligated to fund this 
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Settlement, until and unless there is no possibility of any appeal that could potentially 
prevent the Final Approval Order and Judgment from becoming binding.  

 
1.20. “Final Approval Hearing” means the Court’s hearing to determine whether to 

finally approve the Settlement and enter judgment in accordance with the terms of this 
Agreement. 
 

1.21. “Final Approval Order and Judgment” means the Court’s entry of an order finally 
approving this Settlement and entering final judgment based thereon, which shall be 
substantially in the form attached hereto as Exhibit C and incorporated by reference 
into this Agreement. 

 
1.22.  “Gross Settlement Amount” means Six Million Dollars and Zero Cents 

($6,000,000.00), which is the total amount to be paid by Defendant as provided by this 
Agreement except as provided in Paragraph 9 below. The Gross Settlement Amount 
includes and will be used to pay for: (a) Class Counsel Fees; (b) Class Counsel 
Litigation Costs; (c) the Class Representative Service Payments; (d) the Administration 
Expenses; (e) the PAGA Settlement Amount; and (f) the Individual Class Payments, 
including all employee-side payroll taxes on the Wage Portion of the Individual Class 
Payments. This Gross Settlement Amount is an all-in amount without any reversion to 
Defendant, and excludes any employer payroll taxes, if any, due on the Wage Portion 
of the Individual Class Payments, which shall not be paid from the Gross Settlement 
Amount and shall be the separate additional obligation of Defendant.   

 
1.23. “Individual Class Payments” means the share of the Net Settlement Amount paid 

to each Participating Class Member to resolve the Released Class Claims. The 
Individual Class Payments shall be paid to each Participating Class Member on a pro 
rata basis based on their number of Workweeks worked during the Class Period.  

 
1.24. “Individual PAGA Payments” means the share of the PAGA Settlement Amount 

paid to each Affected Employee to resolve the Released PAGA Claims. The Individual 
PAGA Payments shall be paid to each Affected Employee on a pro rata basis based on 
their number of PAGA Pay Periods worked during the PAGA Period. 

 
1.25. “LWDA” means the California Labor and Workforce Development Agency. 

 
1.26. “LWDA PAGA Payment” means the seventy-five percent (75%) of the PAGA 

Settlement Amount that shall be paid to the LWDA under Labor Code section 2699, 
subd. (i). 

 
1.27. “Net Settlement Amount” means the Gross Settlement Amount, less the following 

payments in the amounts approved by the Court: Class Representative Service 
Payments, Class Counsel Fees, Class Counsel Litigation Costs, Administration 
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Expenses, and the PAGA Settlement Amount. The Net Settlement Amount is to be paid 
to Participating Class Members as Individual Class Payments.  

 
1.28. “Non-Participating Class Member” means a Class Member who opts out of the 

class action aspects of the Settlement by submitting a valid and timely Request for 
Exclusion to the Administrator.  

 
1.29. “Notice of Objection” means a written request by a Class Member to object to this 

Settlement, which must be completed and mailed to the Administrator by the Response 
Deadline in the manner set forth in this Agreement.  

 
1.30. “Operative Complaint” means the First Amended Consolidated Class Action and 

Representative Action Complaint filed in the Class Action. 
 

1.31. “PAGA” means the Private Attorneys General Act of 2004, California Labor Code 
sections 2698 et seq. 

 
1.32. “PAGA Pay Period(s)” means any pay period during the PAGA Period during which 

an Affected Employee worked for Defendant in California in a non-exempt position for 
at least one day. 

 
1.33. “PAGA Period” means the period from July 23, 2020 through and including 

February 12, 2023.  
 

1.34. “PAGA Notice Letter” means Plaintiff Steele’s July 23, 2021 letter to Defendant 
and the LWDA providing notice pursuant to Labor Code section 2699.3, subd. (a). 

 
1.35. “PAGA Settlement Amount” means the portion of the Gross Settlement Amount 

that is allocated to resolve the Released PAGA Claims. The PAGA Settlement Amount 
shall be Two Hundred Thousand Dollars and Zero Cents ($200,000.00) and shall be 
allocated 25% to the Affected Employees ($50,000.00) and 75% to the LWDA 
($150,000.00). 

 
1.36. “Participating Class Member(s)” means a Class Member who does not submit a 

valid and timely Request for Exclusion. 
 

1.37. “Plaintiffs” mean Sierra Steele and Elijah Wilkinson. 
 

1.38. “Plaintiffs’ 1542 Waiver” means an express waiver, to the fullest extent permitted 
by law, of the provisions, rights, and benefits of California Civil Code section 1542, 
which provides: “A general release does not extend to claims that the creditor or 
releasing party does not know or suspect to exist in his or her favor at the time of 
executing the release and that, if known by him or her, would have materially affected 
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his or her settlement with the debtor or released party.” 
 

1.39. “Preliminary Approval Order” means the Court’s entry of an order preliminarily 
approving this Settlement, which shall be substantially in the form attached hereto as 
Exhibit B and incorporated by reference into this Agreement.   

 
1.40. “Released Class Claims” mean any and all claims, rights, demands, and liabilities of 

every nature and description, whether known or unknown, suspected or unsuspected, 
arising under federal, state, or local law, that were asserted or that could have been 
asserted based on the facts alleged in the initial and/or Operative Complaint, that arose 
during the Class Period, including: (a) unlawful and unfair competition in violation of 
California Business and Professions Code section 17200 et seq.; (b) failure to pay 
minimum and overtime wages for all time worked in violation of California Labor Code 
sections 510, 1194, 1197, 1197.1, and 1198, including off-the-clock time spent (i) 
waiting for and submitting to loss prevention inspections; (ii) waiting in line in order to 
pass through security checkpoints; (iii) waiting in line before clocking in; and (iv) 
waiting in line for mandatory temperature checks; (c) failure to pay overtime wages in 
violation of California Labor Code sections 510, 1194, and 1198, including but not 
limited to failure to pay overtime wages at the correct regular rate of pay; (d) failure to 
provide meal periods or pay meal period premiums in violation of California Labor 
Code sections 226.7 and 512 and the applicable Industrial Welfare Commission 
(“IWC”) Wage Order; (e) failure to authorize and permit rest periods or pay rest period 
premiums in violation of California Labor Code section 226.7 and the applicable IWC 
Wage Order; (f) failure to provide accurate itemized wage statements in violation of 
California Labor Code section 226; (g) failure to pay all wages due upon termination 
of employment in violation of California Labor Code sections 201-203; (h) failure to 
pay employees within 7 days of the close of the payroll period in violation of California 
Labor Code section 204; (i) failure to pay all sick pay due in violation of California 
Labor Code sections 201-203 and 246; (j) unlawful deductions from compensation in 
violation of California Labor Code section 221; (k) failure to reimburse employees for 
business expenses in violation of California Labor Code section 2802; (l) failure to pay 
reporting time pay as required by the applicable IWC Wage Order; (m) attorneys’ fees 
and costs incurred to prosecute the Actions on behalf of Class Members; and (n) any 
other derivative remedies, penalties, and interest available under the law based on the 
facts alleged in the Actions. The release of Class claims will run from December 17, 
2017 through February 12, 2023. Except as expressly set forth in this Agreement, 
Participating Class Members do not release any other claims, including claims for 
vested benefits, wrongful termination, violation of the Fair Employment and Housing 
Act, unemployment insurance, disability, social security, workers’ compensation, or 
claims based on facts occurring outside the Class Period. 

 
1.41. “Released PAGA Claims” mean any and all claims, rights, demands, and liabilities 

of every nature and description, whether known or unknown, for civil penalties that 
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were asserted or that could have been asserted based on the facts alleged in the Actions, 
including the initial and/or the Operative Complaint, that arose during the PAGA 
Period, including, but not limited to, claims for civil penalties for alleged violations of 
California Labor Code sections 201-204, 210, 221, 226, 226.7, 227.3, 246, 351, 510, 
512, 558, 1194, 1197, 1197.1, 1198, 2802, violations of California Code of Regulations, 
Title 8, Section 11040, Subdivision 5(A)-(B), California Code of Regulations, Title 8, 
Section 11070(14), and violations of the applicable IWC Wage Order(s), and attorneys’ 
fees and costs incurred to prosecute the PAGA claims in the Actions on behalf of 
Affected Employees. The release of PAGA claims will run from July 23, 2020 through 
February 12, 2023. The Released PAGA Claims do not include other PAGA claims, 
underlying wage and hour claims, claims for wrongful termination, discrimination, 
unemployment insurance, disability and worker’s compensation, and claims outside of 
the PAGA Period.  

 
1.42. “Released Parties” mean Defendant and each of its current and former parents 

(including, but not limited to, Merlin Entertainments entities), subsidiaries, affiliated 
corporations, and/or its or their present and former officers, partners, directors, 
managers, supervisors, employees, attorneys, agents, shareholders, and/or successors, 
assigns, and trustees. 

 
1.43. “Request for Exclusion” means a Class Member’s submission of a written request 

to be excluded from the class action aspects of the Settlement, which must be completed 
and mailed to the Administrator by the Response Deadline in the manner set forth in 
this Agreement. 

 
1.44. “Response Deadline” means 60 days after the Administrator mails the Class Notice 

to Class Members, and shall be the last date on which Class Members may: (a) submit 
Requests for Exclusion from the class action aspects of the Settlement, or (b) submit 
his or her Notice of Objection to the Settlement. Class Members to whom the Class 
Notice is resent after having been returned undeliverable to the Administrator shall have 
an additional 14 days beyond the Response Deadline to submit a Request for Exclusion 
or Notice of Objection.   

 
1.45. “Settlement” means the disposition of the Actions and all related claims effectuated 

by this Agreement and the Judgment. 
 

1.46. “Settlement Fund Account” means the bank account established pursuant to the 
terms of this Agreement, from which all monies payable under the terms of this 
Settlement shall be paid, as set forth herein. 

 
1.47. “Void Date” means the date by which any checks issued to Participating Class 

Members and Affected Employees shall become void and which shall be the 181st day 
from the date of issuance. If a check is re-mailed or re-issued for any reason, the check 
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shall be valid for 180 days from the mailing of the original check. 
 

1.48. “Workweek(s)” means any week during the Class Period in which a Class Member 
worked for Defendant in California in a non-exempt position on at least one day. 

 
2. RECITALS 

 
The Class Action 
  
2.1. On December 17, 2021, Plaintiff Steele commenced the Class Action by filing a 

Complaint against Defendant in the Superior Court of the State of California, County 
of San Diego. Plaintiff Steele’s Class Action Complaint alleged claims that Defendant: 

(a) Violated California Business and Professions Code section 17200 et seq.; 
(b) Failed to pay minimum wages in violation of California Labor Code sections 1194, 

1197, 1197.1, and 1198; 
(c) Failed to pay overtime wages in violation of California Labor Code sections 510, 

1194, and 1198;  
(d) Failed to provide required meal periods in violation of California Labor Code 

sections 226.7 & 512 and the applicable IWC Wage Order;   
(e) Failed to provide required rest periods in violation of California Labor Code 

sections 226.7 & 512 and the applicable IWC Wage Order;   
(f) Failed to provide accurate itemized wage statements in violation of California Labor 

Code section 226;  
(g) Failed to pay all wages due upon termination of employment in violation of 

California Labor Code sections 201-203;  
(h) Failed to pay employees within 7 days of the close of the payroll period in violation 

of California Labor Code section 204; 
(i) Failed to pay all sick pay due in violation of California Labor Code sections 201- 

203 and 246; 
(j) Unlawful deductions from compensation in violation of California Labor Code 

section 221; and 
(k) Failed to reimburse employees for required expenses in violation of California 

Labor Code section 2802.  
 

2.2. On March 7, 2022, Defendant filed an Answer to Plaintiff Steele’s Class Action 
Complaint asserting fifteen (15) affirmative defenses.  

The PAGA Action 

2.3.  On July 23, 2021, Plaintiff Steele commenced the PAGA Action by filing a PAGA 
notice with the LWDA notifying the agency of her intent to bring a PAGA 
representative action against Defendant for violation of Labor Code sections 201-204, 



 
 
 
 

9 

 
 
 
 
EAST\200907422.1 

210, 221, 226, 226.7, 227.3, 246, 351, 510, 512, 558, 1194, 1197, 1197.1, 1198, 2802, 
violations of California Code of Regulations, Title 8, Section 11040, Subdivision 5(A)-
(B), California Code of Regulations, Title 8, Section 11070(14), and violations of the 
applicable IWC Wage Order(s). 

2.4. On December 20, 2021, Plaintiff Steele filed a separate Representative Action 
Complaint against Defendant in the Superior Court of the State of California, County 
of San Diego, alleging one cause of action for civil penalties pursuant to Labor Code 
section 2699, et seq. for alleged violations of Labor Code sections 201, 202, 203, 204, 
210, 221, 226, 226.7, 227.3, 246, 351, 510, 512, 558 (excluding 558(a)(3)), 1194, 1197, 
1197.1, 1198, 2802, California Code of Regulations Title 8, Section 11040, Subdivision 
5(A)-(B). 

2.5. On November 21, 2022, Defendant filed an Answer to Plaintiff Steele’s Representative 
Action Complaint asserting twenty-eight (28) affirmative defenses. 

2.6. As part of this Settlement, on February 15, 2023, Plaintiffs filed the Operative 
Complaint in the Class Action that (a) added formal causes of action for: failure to pay 
all wages due under Labor Code sections 201-203, failure to pay wages within 7 days 
of the close of the payroll period under Labor Code section 204, failure to pay sick pay 
under Labor Code sections 201-203 and 246, unlawful deduction of wages under Labor 
Code section 221, and failure to pay reporting time pay under the applicable IWC Wage 
Order; (b) added PAGA claims against Defendant including those currently alleged in 
the PAGA Action; and (c) added Plaintiff Wilkinson as a named plaintiff. 
 

2.7. Defendant denies the allegations in the Operative Complaint, denies any failure to 
comply with the laws identified in the Operative Complaint and denies any and all 
liability for the causes of action alleged.  

Discovery and Investigation 
 
2.8. Prior to mediation, Plaintiffs obtained sufficient documents and information to 

sufficiently investigate the claims such that Plaintiffs’ investigation was sufficient to 
satisfy the criteria for court approval set forth in Dunk v. Foot Locker Retail, Inc. (1996) 
48 Cal.App.4th 1794, 1801, and Kullar v. Foot Locker Retail, Inc. (2008) 168 
Cal.App.4th 116, 129-130 (“Dunk/Kullar”). 

2.9. Specifically, Defendant informally produced information and data (for the time period 
covering December 17, 2017 through August 15, 2022) regarding the number of current 
and former Class Members and Affected Employees (as of August 15, 2022), the total 
number of workweeks worked by current and former Class Members from December 
17, 2017 to August 15, 2022, the number of pay periods worked by Affected Employees 
from December 17, 2017 to August 15, 2022, and the number of meal and rest period 
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premiums paid to Class Members and Affected Employees from December 17, 2017 to 
August 15, 2022. In addition, Defendant produced documents regarding its policies and 
procedures, including each version of its employee handbook in effect during 2018-
2020, this included policies for timekeeping, reporting for work, meal periods, rest 
breaks, and payroll. In total, Defendant produced 566 pages of policy documents, along 
with Plaintiff Steele’s personnel file, time records, and pay records, in advance of 
mediation. Defendant also provided Plaintiffs with a sampling of time and pay records 
for 471 Class Members. This sampling was randomized. Defendant will also provide 
additional class data to Plaintiffs following the close of the Class Period for 
confirmatory discovery purposes, including updated information about the number of 
Class Members during the Class Period and the number of Affected Employees during 
the PAGA Period. 

Mediation and Settlement 
 
2.10. On October 21, 2022, the Parties participated in an all-day mediation presided over 

by David A. Rotman, a respected mediator of wage and hour representative and class 
actions. The matter did not settle at the October 21, 2022 mediation. 

2.11. On December 12, 2022, the Parties participated in a second all-day mediation 
presided over by David. A Rotman. Following the mediation, each side, represented by 
its respective counsel, were able to agree to settle the Actions based upon a mediator’s 
proposal which was memorialized in the form of a Memorandum of Understanding. 
This Agreement replaces and supersedes the Memorandum of Understanding and any 
other agreements, understandings, or representations between the Parties. 

Disputed Claims 

2.12. This Agreement represents a compromise and settlement of highly disputed claims. 
Defendant has contended and continues to contend that the Released Class Claims and 
Released PAGA Claims have no merit and that Defendant has no liability to Class 
Members or Affected Employees. Defendant specifically denies that Class Members 
and Affected Employees are entitled to compensation for the conduct alleged in the 
Actions. Nothing in this Agreement, no documents referred to herein, and no action 
taken to carry out this Agreement, is intended or may be construed or used as an 
admission by Defendant or any of the Released Parties that the claims in the Actions 
have merit or that Defendant bears any fault, wrongdoing, or liability whatsoever, or as 
an admission by Plaintiffs that Defendant’s defenses in the Actions have merit.   

Related Actions 

2.13. The Parties, Class Counsel and Defense Counsel represent that they are not aware of 
any other pending action asserting claims that will be extinguished or affected by the 
Settlement. 
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Benefits of Settlement to Class Members, the State of California, and Affected 
Employees 
 
2.14. Plaintiffs and Class Counsel recognize the expense and length of continued 

proceedings necessary to litigate the Actions through trial and any further, possible 
appeals. Plaintiffs and Class Counsel have also considered the uncertainty and risk of 
the outcome of further litigation, as well as the difficulties and delays inherent in such 
litigation. Plaintiffs and Class Counsel are likewise aware of the burdens of proof 
necessary to establish liability for the claims asserted in the Actions, both generally and 
in response to Defendant’s defenses thereto, and the difficulties in establishing damages 
and penalties on behalf of Class Members, and entitlement to civil penalties on behalf 
of Affected Employees. Plaintiffs and Class Counsel have also considered Defendant’s 
agreement to enter into a settlement that confers substantial relief to Class Members, 
the State of California, and Affected Employees. Based on the foregoing, Plaintiffs and 
Class Counsel have determined that the Settlement set forth in this Agreement is a fair, 
reasonable, and adequate settlement and is in the best interests of Class Members, the 
State of California, and Affected Employees.  

Defendant’s Reasons for Settlement 
 
2.15. Defendant has concluded that any further defense of the Actions would be protracted 

and expensive. Substantial amounts of Defendant’s time, energy, and resources have 
been and, unless this Settlement is made, will continue to be devoted to the defense of 
the Released Class Claims asserted by Plaintiffs on behalf of Class Members, and the 
Released PAGA Claims asserted by Plaintiffs on behalf of the State of California and 
Affected Employees. Defendant has also considered the risks of further litigation in 
reaching its decision to enter into this Settlement. Although Defendant strongly disputes 
Plaintiffs’ claims in the Actions and contends no Class Members or Affected 
Employees are entitled to compensation for the conduct alleged in the Actions, 
Defendant has nonetheless agreed to settle in the manner and upon the terms set forth 
in this Agreement to put to rest the asserted claims and to avoid further protracted 
litigation. Defendant agrees that the Settlement set forth in this Settlement Agreement 
is fair, reasonable, and adequate. 

3. SETTLEMENT TERMS 

Conditional Nature of Stipulation for Certification  

3.1. The Parties stipulate and agree to certification of the Class for purposes of this Settlement 
only. If for any reason the Settlement does not become effective, the fact that the Parties 
were willing to stipulate to certification of the Released Class Claims on behalf of the 
Class Members as part of the Settlement shall have no bearing on, and shall not be 
admissible in connection with, the issue of whether the Released Class Claims should be 
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certified on behalf of the Class Members in a non-settlement context in the Class Action 
or in any other lawsuit. Defendant expressly reserves the right to oppose certification of 
any claim or class for any reason and reserves all available defenses to the claims in the 
Actions. 

Appointment of Class Representative 

3.2. For purposes of this Settlement, the Parties stipulate and agree that Plaintiffs shall be 
appointed as the representatives of Participating Class Members. 

Appointment of Class Counsel 

3.3. For purposes of this Settlement, the Parties stipulate and agree that Blumenthal 
Nordrehaug Bhowmik De Blouw LLP and Norman B. Blumenthal, Kyle R. Nordrehaug, 
and Aparajit Bhowmik of Blumenthal Nordrehaug Bhowmik De Blouw LLP, shall be 
appointed to serve as Class Counsel for the Participating Class Members. 

Appointment of Administrator 

3.4. For the purposes of this Settlement, the Parties stipulate and agree that ILYM Group, Inc. 
shall serve as the Administrator. 

Monetary Terms 

3.5. Gross Settlement Amount. Provided that the Court approves the Settlement, and the 
Effective Date occurs, except as otherwise provided by Paragraph 9 below, Defendant 
will transmit to the Administrator a sum of Six Million Dollars and Zero Cents 
($6,000,000.00) and no more as the Gross Settlement Amount. The Gross Settlement 
Amount is all-inclusive of all payments contemplated in this resolution, excluding any 
employer-side payroll taxes on the Wage Portion of the Individual Class Payments, which 
shall be separately paid by Defendant to the Administrator. Defendant has no obligation 
to pay the Gross Settlement Amount (or any payroll taxes) prior to the deadline stated in 
Paragraph 4.3 of this Agreement. The Administrator will disburse the entire Gross 
Settlement Amount without asking or requiring Participating Class Members or Affected 
Employees to submit any claim as a condition of payment. None of the Gross Settlement 
Amount will revert to Defendant. 

3.6. Payments from the Gross Settlement Amount. Subject to the terms and conditions of this 
Agreement, the Administrator will make the following payments out of the Gross 
Settlement Amount, in the amounts specified by the Court in the Final Approval Order 
and Judgment. 

(a) To Plaintiffs: Class Representative Service Payments to the Plaintiffs of not more than 
Ten Thousand Dollars and Zero Cents ($10,000.00) each (in addition to any Individual 
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Class Payment and any Individual PAGA Payment each Class Representative is 
entitled to receive as a Participating Class Member). In recognition of Plaintiffs’ time 
and effort in prosecuting the Actions on behalf of Class Members, Affected 
Employees, and the State of California, as applicable, and as consideration for 
Plaintiffs’ Complete and General Release to the Released Parties, Defendant agrees 
not to oppose Plaintiffs’ requests for Class Representative Service Payments that do 
not exceed $10,000 each. As part of the motion for Class Counsel Fees and Class 
Counsel Litigation Costs, Plaintiffs will seek Court approval for any Class 
Representative Service Payments no later than 16 court days prior to the Final 
Approval Hearing. If the Court approves a Class Representative Service Payments 
less than the amount requested, the Administrator will allocate the remainder to the 
Net Settlement Amount. Plaintiffs shall not have the right to object to or revoke their 
agreement to the Settlement if the Court does not approve any or all of the requested 
Class Representative Service Payment. Plaintiffs hereby waive their rights to object 
to the Settlement. The Administrator will report the Class Representative Service 
Payments using IRS Form 1099. Plaintiffs shall be solely and legally responsible for 
paying any and all applicable taxes on their respective Class Representative Service 
Payment, and Plaintiffs shall hold the Released Parties harmless from any claim or 
liability for taxes, penalties, or interest arising as a result of the Class Representative 
Service Payments. 

(b) To Class Counsel: Class Counsel Fees of not more than one-third (1/3) of the Gross 
Settlement Amount, which is currently estimated to be Two Million Dollars and Zero 
Cents ($2,000,000.00), and Class Counsel Litigation Costs of not more than Forty 
Thousand Dollars and Zero Cents ($40,000.00). Defendant will not oppose requests 
for these payments provided they do not exceed these amounts. Plaintiffs and/or Class 
Counsel will file a motion for Class Counsel Fees and Class Counsel Litigation Costs 
no later than 16 court days prior to the Final Approval Hearing. If the Court approves 
Class Counsel Fees and/or Class Counsel Litigation Costs less than the amounts 
requested, the Administrator will allocate the remainder to the Net Settlement 
Amount. This Settlement is not contingent upon the Court awarding any particular 
amount as the Class Counsel Fees and/or the Class Counsel Litigation Costs. Class 
Counsel agrees to provide the Administrator with an executed IRS Form W-9 before 
the Class Counsel Fees and Class Counsel Litigation Costs may be disbursed to Class 
Counsel. The Administrator (and not Defendant) shall issue an IRS Form 1099 to 
Class Counsel for the payments awarded and disbursed pursuant to this paragraph. 
Neither Class Counsel nor any other current or past counsel for Plaintiffs shall be 
permitted to petition the Court for, or to accept, any additional payments for attorneys’ 
fees, costs, interest, or any other amount relating to the Actions from Defendant except 
as specified above. Defendant’s payment of the Class Counsel Fees and Class Counsel 
Litigation Costs shall constitute full satisfaction of the obligation to pay any amounts 
to any person, attorney, or law firm allegedly incurred on behalf of Plaintiffs, Class 
Members, the State of California, and/or Affected Employees for the prosecution and 
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settlement of the Actions. The Released Parties shall have no liability to Class Counsel 
or any other Plaintiffs’ attorney(s) arising from any claim to any portion of the 
payments of Class Counsel Fees or Class Counsel Litigation Costs. Class Counsel 
assumes full responsibility and liability for taxes owed on the Class Counsel Fees and 
the Class Counsel Litigation Costs and holds Defendant harmless, and indemnifies 
Defendant, from any dispute or controversy regarding any division or sharing of any 
of these payments. In consideration for the awarded Class Counsel Fees and Class 
Counsel Litigation Costs, Class Counsel waives any and all claims to any further 
attorneys’ fees, costs, and expenses in connection with the Actions. 

(c) To the Administrator: Administration Expenses not to exceed a maximum payment 
of Sixty Thousand Dollars and Zero Cents ($60,000.00), except for a showing of good 
cause and as approved by the Court. The Administration Expenses to be paid to the 
Administrator are subject to the Court’s approval and will be paid only from the Gross 
Settlement Amount. To the extent the Administration Expenses amount is less than 
$60,000 or the Court approves payment less than $60,000, the Administrator will 
allocate the remainder to the Net Settlement Amount. 

(d) To the LWDA and Affected Employees: The PAGA Settlement Amount of Two 
Hundred Thousand Dollars and Zero Cents ($200,000.00) to be paid from the Gross 
Settlement Amount, with seventy-five percent (75%) – totaling One Hundred and 
Fifty Thousand Dollars and Zero Cents ($150,000.00) – allocated to the LWDA 
PAGA Payment and twenty-five percent (25%) – totaling Fifty Thousand Dollars and 
Zero Cents ($50,000.00) – allocated to the Individual PAGA Payments. 

i. The Administrator will calculate each Individual PAGA Payment by (a) dividing 
the amount of the Affected Employees’ 25% share of the PAGA Settlement 
Amount ($50,000) by the total number of PAGA Pay Periods and (b) multiplying 
the result by each Affected Employee’s PAGA Pay Periods. The total number of 
PAGA Pay Periods worked by individual Affected Employees shall be determined 
based on Defendant’s business records. Affected Employees assume full 
responsibility and liability for any taxes owed on their respective Individual 
PAGA Payment. 

ii. If the Court approves a PAGA Settlement Amount of less than $200,000, the 
Administrator will allocate the remainder to the Net Settlement Amount. Each 
Individual PAGA Payment will be allocated 100% as penalties. The Settlement 
Administrator shall make no payroll tax deductions from the Individual PAGA 
Payments. The Administrator will report the Individual PAGA Payments on IRS 
Form 1099s to the extent required by law. 

(e) To Each Participating Class Member: Individual Class Payments calculated by (i) 
dividing the Net Settlement Amount by the total number of Workweeks worked by 
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all Participating Class Members during the Class Period and (ii) multiplying the result 
by each Participating Class Member’s Workweeks. The total number of Workweeks 
worked by individual Participating Class Members shall be determined based on 
Defendant’s business records. 

i. Tax Allocation of Individual Class Payments. Twenty percent (20%) of each 
Participating Class Member’s Individual Class Payment will be allocated to 
settlement of wage claims (the “Wage Portion(s)”). The Wage Portions are subject 
to tax withholding and will be reported to each Participating Class Member on an 
IRS Form W-2. The Settlement Administrator shall deduct employee-side payroll 
taxes from the Wage Portion of each Individual Class Payment, and Defendant 
shall pay the employer-side payroll taxes for the Wage Portion of each Individual 
Class Payment in addition to the Gross Settlement Amount. Twenty percent (20%) 
of each Participating Class Member’s Individual Class Payment will be allocated 
to settlement of interest accrued (the “Interest Portion(s)”). Sixty percent (60%) 
of each Participating Class Member’s Individual Class Payment will be allocated 
to settlement of claims for expense reimbursement and penalties (the “Non-Wage 
Portion(s)”). The Interest Portions and Non-Wage Portions will be reported on 
IRS Form 1099s to each Participating Class Member only to the extent required 
by law. The Administrator shall make no payroll tax deductions from the Interest 
Portions or the Non-Wage Portions of each Individual Class Payment. 
Participating Class Members assume full responsibility and liability for any 
employee taxes owed on their respective Individual Class Payment. 

ii. Effect of Non-Participating Class Members on Calculation of Individual Class 
Payments. Non-Participating Class Members will not receive any Individual Class 
Payments. The Administrator will retain amounts equal to their Individual Class 
Payments in the Net Settlement Amount for distribution to Participating Class 
Members on a pro rata basis. 

4. SETTLEMENT FUNDING  

4.1. Settlement Accounting. On or before the Effective Date, the Administrator shall provide 
the Parties with an accounting of all anticipated payments from the Settlement Fund 
Account as specified in this Agreement and approved by the Court, including: (a) 
Plaintiffs’ Class Representative Service Payments; (b) the Class Counsel Fees; (c) the 
Class Counsel Litigation Costs; (d) the Administration Expenses; (e) the LWDA PAGA 
Payment; (f) the Individual PAGA Payments; (g) the Individual Class Payments; and (h) 
the employer’s share of payroll taxes on the Wage Portions of the Individual Class 
Payments. 

4.2. Class Workweeks and PAGA Pay Periods. Based on its records, Defendant has 
represented that, as of August 15, 2022, there were approximately 8,011 Class Members 
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who collectively worked a total of approximately 306,764 Workweeks, and 
approximately 3,590 Affected Employees who worked a total of approximately 73,672 
PAGA Pay Periods. 

4.3. Class Data. No later than 15 days after the Court grants Preliminary Approval of the 
Settlement, Defendant will deliver the Class Data to the Administrator for purposes of 
mailing the Class Notice to the Class Members. Because Class Members’ sensitive 
personal information is included in the Class Data, the Administrator shall maintain the 
Class Data securely in accordance with the Information Security and Services Agreement 
attached hereto as Exhibit D. Access to such Class Data shall be limited to only those 
employees of the Administrator with a need to use the Class Data for administration of 
the Settlement. Defendant has a continuing duty to promptly notify Class Counsel if it 
discovers that the Class Data omitted Class Member identifying information and to 
provide corrected or updated Class Data as soon as reasonably feasible. Without any 
extension of the deadline by which Defendant must send the Class Data to the 
Administrator, the Parties and their counsel will expeditiously use best efforts, in good 
faith, to reconstruct or otherwise resolve any issues related to missing or omitted Class 
Data. 

4.4. Funding of the Gross Settlement Amount. Defendant shall fully fund the Settlement by 
providing to the Administrator the Gross Settlement Amount and the amount of 
employer’s share of payroll taxes on the Wage Portions of the Individual Class Payments 
no later than 14 days after the Effective Date. The Administrator shall deposit the funds 
into the Settlement Fund Account and will disburse the funds in the manner and at the 
times set forth in this Agreement. 

5. PAYMENTS FROM THE GROSS SETTLEMENT AMOUNT   

5.1. Within 30 days following the Effective Date, the Administrator will mail checks for all 
Individual Class Payments, all Individual PAGA Payments, the LWDA PAGA Payment, 
the Administration Expenses, the Class Counsel Fees, the Class Counsel Litigation Costs, 
and the Class Representative Service Payments. 

5.2. The Administrator will issue checks for the Individual Class Payments and/or Individual 
PAGA Payments and send them to the Class Members and/or Affected Employees via 
First Class U.S. Mail, postage prepaid. The face of each check shall prominently state the 
Void Date, which is 180 days after the date of mailing, when the check will be voided. 
Before checks are mailed, the Administrator shall update address information through the 
National Change of Address database. The Administrator will cancel all checks not 
cashed by the Void Date. The Administrator will send checks for Individual Class 
Payments to all Participating Class Members (including those for whom Class Notice was 
returned undelivered). The Administrator will send checks for Individual PAGA 
Payments to all Affected Employees including Non-Participating Class Members who 
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qualify as Affected Employees (including those for whom Class Notice was returned 
undelivered). The Administrator may send Participating Class Members a single check 
combining the Individual Class Payment and the Individual PAGA Payment. If a 
Participating Class Member’s or Affected Employee’s check is not cashed within 120 
days after its last mailing to the affected individual, the Administrator will also send the 
individual a notice informing him or her that unless the check is cashed by the Void Date, 
it will expire and become non-negotiable, and offer to replace the check if it was lost or 
misplaced but not cashed. 

5.3. Any Individual Class Payments and/or Individual PAGA Payments that are returned to 
the Administrator as non-deliverable within 30 days of the original distribution shall be 
remailed to any forwarding address affixed to the returned envelope. If there is no 
forwarding address on the returned envelope, the Administrator shall conduct a Class 
Member Address Search in an effort to obtain a new forwarding address. If either the 
Administrator identifies an updated mailing address through the Class Member Address 
Search, or Class Counsel or a Class Member provides the Administrator with an updated 
mailing address, the Administrator shall re-send the appropriate Individual Class Payment 
and/or Individual PAGA Payment within 7 days after receiving the updated mailing 
address. Any Individual Class Payments and/or Individual PAGA Payments that are re-
mailed or re-issued pursuant to this paragraph shall be valid for 180 days from the date 
the original Individual Class Payments and/or Individual PAGA Payments were issued. 
The Administrator need not take further steps to deliver checks to Class Members whose 
re-mailed checks are returned as undelivered. The Administrator shall promptly send a 
replacement check to any Class Member whose original check was lost or misplaced, if 
requested by the Class Member prior to the Void Date. 

5.4. Subject to the Court’s approval, the Parties agree that any unclaimed funds from any 
Class Member whose Individual Class Payment check or Individual PAGA Payment 
check is uncashed and cancelled after the Void Date shall be transmitted by the 
Administrator to a mutually agreeable Court-approved nonprofit organization or 
foundation consistent with California Code of Civil Procedure (“CCP”) section 384(b) 
(“Cy Pres Recipient”). The Parties have agreed to propose California Alliance of Boys & 
Girls Clubs, Inc. (“Boys & Girls Clubs”), with the funds designated to be used in 
California for the Boys & Girls Clubs’ Workforce Readiness program/job training, as the 
Cy Pres Recipient. The Parties, Class Counsel and Defense Counsel represent that they 
have no interest or relationship, financial or otherwise, with the intended Cy Pres 
Recipient. The Administrator shall make this payment to the Cy Pres Recipient prior to 
the deadline set by the Court pursuant to CCP section 384. The Parties further agree that 
any refunded employee-side payroll taxes corresponding to the Wage Portion of any 
uncashed Individual Class Payments shall also be transmitted to the Cy Pres Recipient, 
within 14 days of the Administrator’s receipt of the refunded employee-side payroll taxes. 
The Parties further agree that any refunded employer-side payroll taxes corresponding to 
the Wage Portion of any uncashed Individual Class Payments shall be returned to 
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Defendant within 14 days of the Administrator’s receipt of the refunded employer-side 
payroll taxes. 

5.5. The payment of Individual Class Payments and Individual PAGA Payments shall not 
obligate Defendant to confer any additional benefits or make any additional payments to 
Class Members (such as 401(k) contributions or bonuses) beyond those specified in this 
Agreement. 

6. RELEASE OF CLAIMS   

6.1. Plaintiffs’ Complete and General Release. In consideration for the promises and 
payments set forth in this Agreement – including the Class Representative Services 
Payments, as well as their Individual Settlement Payments and the other terms and 
conditions of the Settlement – Plaintiffs and their respective former and present spouses, 
representatives, agents, attorneys, heirs, administrators, successors, and assigns agree to 
completely, irrevocably, unconditionally, and generally release and discharge the 
Released Parties from all claims, rights, demands, and liabilities of every nature and 
description, known and unknown, suspected or unsuspected, including, but not limited to: 
(a) all claims that were, or reasonably could have been, alleged, based on the facts alleged, 
in the Actions, including the initial and/or Operative Complaint, and (b) those arising 
from or related to their employment with Defendant, that Plaintiffs may have against the 
Released Parties, or any of them, arising from conduct occurring on or before the 
respective date that each Plaintiff executes this Agreement, including but not limited to 
any rights or claims arising under: the California Constitution; the California Labor Code; 
the California Business & Professions Code; the California Code of Regulations; the 
California Fair Employment and Housing Act; the Fair Labor Standards Act; Title VII of 
the Civil Rights Act of 1964; the Americans with Disabilities Act; federal and state family 
leave statutes; and any and all other federal, state, and local laws, statutes, executive 
orders, regulations, and common law, including contract, employment, and tort law 
(“Complete and General Release”). This Complete and General Release includes 
Plaintiffs’ 1542 Waiver. Plaintiffs may discover facts in addition to or different from those 
they now know or believe to be true with respect to the subject matter of the Complete 
and General Release, but upon the Effective Date, Plaintiffs shall be deemed to have – 
and by operation of the Final Approval Order and Judgment shall have – fully, finally, 
and forever settled and released any and all of the claims covered by the Complete and 
General Release as of the date of their execution of the Agreement. This Complete and 
General Release does not extend to any claims or actions to enforce this Agreement, or to 
any claims for vested benefits, unemployment benefits, disability benefits, social security 
benefits, or workers’ compensation benefits that arose at any time. Nothing in this 
provision or in this Agreement is intended to interfere with Plaintiffs’ ability to be a 
member of any future class and/or collective action so long as any such action does not 
assert the claims released in and through the Settlement of the Actions. 
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6.2. Release by Participating Class Members. Upon the Effective Date, all Participating Class 
Members, on behalf of themselves and their respective former and present representatives, 
agents, attorneys, heirs, administrators, successors, and assigns, fully and irrevocably 
release the Released Parties from the Released Class Claims, in exchange for the 
consideration provided to them by this Agreement. All Released Class Claims are released 
for the Class Period. Plaintiffs and Participating Class Members may discover facts in 
addition to or different from those they now know or believe to be true with respect to the 
subject matter of the Released Class Claims but, upon the Effective Date, Plaintiffs and 
Participating Class Members shall be deemed to have – and by operation of the Final 
Approval Order and Judgment shall have – fully, finally, and forever settled and released 
any and all of the Released Class Claims. It is the intent of the Parties that the Final 
Approval Order and Judgment entered by the Court pursuant to this Agreement shall have 
full res judicata effect and be final and binding upon Plaintiffs and Participating Class 
Members with respect to the Released Class Claims. 

6.3. Release of PAGA Claims. Upon the Effective Date, Plaintiffs, on behalf of themselves, 
the State of California, and Affected Employees, fully and irrevocably release the 
Released Parties from all of the Released PAGA Claims, in exchange for the consideration 
provided to them by this Agreement. All Released PAGA Claims are released for the 
PAGA Period. Plaintiff, the State of California, and Affected Employees may discover 
facts in addition to or different from those they now know or believe to be true with respect 
to the subject matter of the Released PAGA Claims but, upon the Effective Date, they 
shall be deemed to have – and by operation of the Final Approval Order and Judgment 
shall have – fully, finally, and forever settled and released any and all of the Released 
PAGA Claims. It is the intent of the Parties that the Final Approval Order and Judgment 
entered by the Court shall have full res judicata effect on the Released PAGA Claims and 
be final and binding upon Plaintiff, the State of California, and Affected Employees with 
respect to the Released PAGA Claims. 

7.  MOTION FOR PRELIMINARY APPROVAL  

7.1. Defendant’s Responsibilities. Within 28 days after the close of the Class Period, 
Defendant will prepare and deliver to Class Counsel a signed declaration disclosing all 
facts relevant to any actual or potential conflicts of interest with the Administrator and 
the Cy Pres Recipient, if any. In the declaration, Defendant shall aver that it is not aware 
of any other pending action asserting claims that will be extinguished or adversely 
affected by the Settlement. In this declaration, Defendant shall also disclose the number 
of Class Members, the number of Affected Employees, the number of Workweeks, and 
the number of PAGA Pay Periods. 

7.2. Plaintiffs’ Responsibilities. Plaintiffs will prepare and file a motion for preliminary 
approval (“Motion for Preliminary Approval”) that complies with the Court’s procedures 
and instructions. Plaintiffs will prepare and deliver to Defense Counsel all documents 
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necessary for obtaining preliminary approval, including: (a) a draft of the notice, and 
memorandum in support, of the Motion for Preliminary Approval that includes an analysis 
of the Settlement under Dunk/Kullar and a request for approval of the PAGA claims 
alleged in the Actions under Labor Code Section 2699, subd. (f)(2); (b) a signed 
declaration from the Administrator attaching its “not to exceed” bid for administering the 
Settlement and attesting to its willingness to serve as the Administrator; competency; 
operative procedures for protecting the security of Class Data; amounts of insurance 
coverage for any data breach, defalcation of funds or other misfeasance; all facts relevant 
to any actual or potential conflicts of interest with Class Members and/or the proposed Cy 
Pres Recipient; and the nature and extent of any financial relationship with Plaintiffs, 
Class Counsel or Defense Counsel; (c) signed declarations from Plaintiffs confirming 
their willingness and competency to serve as Class Representatives and disclosing all facts 
relevant to any actual or potential conflicts of interest with Class Members, and/or the 
Administrator and/or the proposed Cy Pres Recipient; (d) a signed declaration from Class 
Counsel attesting to its competency to represent the Class Members; its timely 
transmission to the LWDA of all necessary PAGA documents (initial notice of violations 
(Labor Code section 2699.3, subd. (a)), Operative Complaint (Labor Code section 2699, 
subd. (l)(1)), this Agreement (Labor Code section 2699, subd. (l)(2)); and (e) all facts 
relevant to any actual or potential conflict of interest with Class Members, the 
Administrator and/or the proposed Cy Pres Recipient, if any. In their declarations, 
Plaintiffs and Class Counsel shall aver that they are not aware of any other pending action 
asserting claims that will be extinguished or adversely affected by the Settlement. 

7.3. LWDA Notice. Pursuant to California Labor Code section 2699(l), Class Counsel will 
provide a copy of this Settlement Agreement to the LWDA concurrently with the filing 
of the Motion for Preliminary Approval of this Settlement. Class Counsel will also file a 
declaration in support of the motion for preliminary approval confirming that they have 
submitted the Settlement Agreement to the LWDA in compliance with California Labor 
Code section 2699(l). The Parties intend to and believe that the notice pursuant to the 
procedures described in this paragraph complies with the requirements of PAGA, and 
Plaintiffs will request in the Motion for Final Approval of the Settlement that the Court 
determine that Plaintiffs’ notice of the proposed Settlement to the LWDA was sufficient 
and valid in compliance with California Labor Code section 2699(l). 

7.4. Responsibilities of Counsel. Class Counsel and Defense Counsel are jointly responsible 
for expeditiously finalizing and filing the Motion for Preliminary Approval no later than 
45 days after the close of the Class Period on February 12, 2023; obtaining a prompt 
hearing date for the Motion for Preliminary Approval; and for appearing in Court to 
advocate in favor of the Motion for Preliminary Approval. Class Counsel is responsible 
for delivering the Court’s Preliminary Approval Order to the Administrator. 

7.5.  Duty to Cooperate. If the Parties disagree on any aspect of the proposed Motion for 
Preliminary Approval and/or the supporting declarations and documents, Class Counsel 
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and Defense Counsel will expeditiously work together on behalf of the Parties by meeting 
in person or by telephone, and in good faith, to resolve the disagreement. If the Court does 
not grant Preliminary Approval or conditions Preliminary Approval on any material 
change to this Agreement, Class Counsel and Defense Counsel will expeditiously work 
together on behalf of the Parties by meeting in person or by telephone, and in good faith, 
to modify the Agreement and otherwise satisfy the Court’s concerns. 

8. SETTLEMENT ADMINISTRATION 

8.1. Selection of Administrator. The Parties have jointly selected ILYM Group to serve as the 
Administrator and verified that, as a condition of appointment, ILYM Group agrees to be 
bound by this Agreement and to perform, as a fiduciary, all duties specified in this 
Agreement in exchange for payment of Administration Expenses. The Administrator shall 
be responsible for: establishing a toll-free telephone number; establishing a website which 
will have links to the Class Notice, the Agreement, the motions for approval of the 
Settlement and for Class Counsel Fees and Class Counsel Litigation Costs, and the Court-
entered Preliminary Approval Order and Final Approval Order and Judgment; 
establishing a Post Office Box for receipt of Class Member communications; preparing, 
printing, and mailing the Class Notice to Class Members; receiving and reviewing 
Requests for Exclusion, if any, submitted by Class Members; providing weekly status 
reports to Defense Counsel and Class Counsel, which shall include the status of mailings 
to Class Members (including the total number of returned, undelivered, and re-mailed 
Notices of Settlement) and the total number of any responses, Notices of Objections, and 
Requests for Exclusion received from Class Members (including the total number of 
Notices of Objection and Requests for Exclusion that are deficient, late, or otherwise 
invalid); providing a due diligence declaration for submission to the Court prior to the 
Final Approval Hearing; mailing the Class Representative Service Payments to Plaintiffs, 
Class Counsel Fees and Class Counsel Litigation Costs to Class Counsel, the LWDA 
PAGA Payment to the LWDA, the Individual PAGA Payments to Affected Employees, 
and the Individual Class Payments to Participating Class Members; printing and providing 
Participating Class Members, Affected Employees, Plaintiffs, and Class Counsel to whom 
payments are made pursuant to this Settlement with IRS Form W-2 and 1099 statements 
as required under applicable law; providing a due diligence declaration for submission to 
the Court upon the completion of the administration of the Settlement; and for such other 
tasks as the Parties mutually agree. The Administrator shall keep the Parties timely 
apprised of the performance of all Administrator responsibilities. Any legally mandated 
tax reports, tax forms, tax filings, or other tax documents required by administration of 
this Agreement shall be prepared by the Administrator. Any expenses incurred in 
connection with such preparation shall be an Administration Expense. The Parties agree 
to cooperate in the Settlement administration process and to make all reasonable efforts 
to control and minimize Administration Expenses. The Parties and their Counsel represent 
that they have no interest or relationship, financial or otherwise, with the Administrator 



 
 
 
 

22 

 
 
 
 
EAST\200907422.1 

other than a professional relationship arising out of prior experience administering 
settlements. 

8.2. Employer Identification Number. The Administrator shall have and use its own 
Employer Identification Number for purposes of calculating payroll tax withholdings and 
providing reports to state and federal tax authorities. 

8.3. Qualified Settlement Fund. The Administrator shall establish a Settlement Fund Account 
that meets the requirements of a Qualified Settlement Fund (“QSF”) under US Treasury 
Regulation section 468B-1. 

8.4. Notice to Class Members. 

(a) No later than three (3) business days after receipt of the Class Data, the Administrator 
shall notify Class Counsel that the Class Data has been received and state the number 
of Class Members, Affected Employees, Workweeks, and Pay Periods in the Class 
Data.  

(b) Upon receipt of the Class Data, the Administrator shall update Class Member 
addresses using the National Change of Address database. The mailing address 
identified by the Administrator as the current mailing address shall be presumed to be 
the best mailing address for each Class Member. Using best efforts to perform as soon 
as possible, and in no event later than 21 days after receiving the Class Data, the 
Administrator will send to all Class Members identified in the Class Data, via First 
Class U.S. Mail, the Class Notice substantially in the form attached to this Agreement 
as Exhibit A.  

(c) No later than 7 days after the Administrator’s receipt of any Class Notice returned by 
the United States Postal Service (“USPS”) as undelivered, the Administrator shall re-
mail the Class Notice using any forwarding address provided by the USPS. If the 
USPS does not provide a forwarding address, the Administrator shall conduct a Class 
Member Address Search, and re-mail the Class Notice to the most current address 
obtained. The Administrator has no obligation to make further attempts to locate or 
send a Class Notice to Class Members whose Class Notice is returned by the USPS 
as undelivered a second time. 

(d) The deadlines for Class Members’ written objections, challenges to Workweeks 
and/or PAGA Pay Periods, and Requests for Exclusion will be extended an additional 
14 days beyond the Response Deadline provided in the Class Notice for all Class 
Members whose notice is re-mailed. The Administrator will inform the Class Member 
of the extended deadline with the re-mailed Class Notice. 

(e) If the Administrator, the Parties, Defense Counsel or Class Counsel is contacted by or 
otherwise discovers any persons who believe they should have been included in the 
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Class Data and should have received the Class Notice, the Parties will expeditiously 
meet and confer in person or by telephone, and in good faith, in an effort to agree on 
whether to include them as Class Members. If the Parties agree, such persons will be 
Class Members entitled to the same rights as other Class Members, and the 
Administrator will send, via email or overnight delivery, a Class Notice requiring 
them to exercise options under this Agreement no later than 14 days after receipt of 
the Class Notice, or the deadline dates in the Class Notice, whichever are later. 

8.5. Requests for Exclusion (Opt-Outs). 

(a) Class Members who wish to exclude themselves from (opt-out of) the class 
components of the Settlement must send the Administrator, by mail, a signed written 
Request for Exclusion no later than the Response Deadline (plus an additional 14 days 
for Class Members whose Class Notice is re-mailed). To be valid, the Request for 
Exclusion must: contain the name of the person requesting exclusion; indicate that 
they do not wish to participate in the Settlement in the Sierra Steele, et al. v. 
LEGOLAND California, LLC, et al., Case No. 37-2021-00052868-CU-OE-CTL, or 
some other descriptor that identifies the case; and be signed by the person requesting 
exclusion. The Request for Exclusion must be timely postmarked by the Response 
Deadline. The date of the postmark on the return mailing envelope shall be the 
exclusive means used to determine whether a Request for Exclusion has been timely 
submitted. 

(b) If the Administrator has reason to question the authenticity of a Request for Exclusion, 
the Administrator may demand additional proof of the Class Member’s identity. The 
Administrator’s determination of authenticity shall be final and not appealable or 
otherwise susceptible to challenge. 

(c) Every Class Member who does not submit a timely and valid Request for Exclusion 
is deemed to be a Participating Class Member under this Agreement, entitled to all 
benefits and bound by all terms and conditions of the Settlement, including the 
Participating Class Members’ releases under Paragraph 6.2 of the Agreement, 
regardless of whether the Participating Class Member actually receives the Class 
Notice or objects to the Settlement. 

(d) Every Class Member who submits a valid and timely Request for Exclusion is a Non-
Participating Class Member and shall not receive an Individual Class Payment or have 
the right to object to the Settlement. Because future PAGA claims are subject to claim 
preclusion upon entry of the Judgment, Non-Participating Class Members who are 
Affected Employees are deemed to release the claims identified in Paragraph 6.3 of 
this Agreement and are eligible for an Individual PAGA Payment. If a Class Member 
submits both a Request for Exclusion and a Notice of Objection, only the Request for 
Exclusion will be accepted and the Notice of Objection will be void. 
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8.6. Challenges to Calculation of Workweeks or PAGA Pay Periods. Each Class Member 
shall have until the Response Deadline (plus an additional 14 days for Class Members 
whose Class Notice is re-mailed) to challenge the number of Workweeks and/or PAGA 
Pay Periods (if any) allocated to the Class Member in the Class Notice. The Class Member 
may challenge the allocation by communicating with the Administrator via fax, email or 
mail. Any such dispute, including any supporting information, must be sent to the 
Administrator by the Response Deadline. Under such circumstances, the Administrator 
will advise counsel for all Parties of the Class Member’s dispute, and the Parties will 
cooperate in good faith to resolve the dispute. If a resolution cannot be reached by and 
among the Parties and the Administrator, the Court will render all final decisions on such 
dispute. 

8.7. Objections to Settlement. 

(a) Only Participating Class Members may object to the class action components of the 
Settlement and/or this Agreement, including contesting the fairness of the Settlement, 
and/or amounts requested for the Class Counsel Fees, Class Counsel Litigation Costs 
and/or Class Representative Service Payments.   

(b) Participating Class Members may send written objections to the Administrator by 
mail. To be valid, the Notice of Objection must: (i) contain the name of the Class 
Member; (ii) identify the case, e.g., by stating the Notice of Objection relates to the 
Sierra Steele, et al. v. LEGOLAND California, LLC, et al. case, Case No. 37-2021-
00052868-CU-OE-CTL, or some other descriptor that identifies the case; (iii) state 
the basis for the objection; (iv) be signed by the Class Member; and (v) be postmarked 
on or before the Response Deadline (plus an additional 14 days for Class Members 
whose Class Notice is re-mailed). Absent good cause found by the Court, if the Notice 
of Objection does not satisfy the requirements listed in (i)‐(v), it will not be deemed a 
timely and valid Notice of Objection to this Settlement. In the alternative, or in 
addition to a written objection, Participating Class Members may appear in Court (or 
hire an attorney to appear in Court) to present verbal objections at the Final Approval 
Hearing.  

(c) Non-Participating Class Members have no right to object to the Settlement.   

8.8. Administrator Duties. The Administrator has a duty to perform or observe all tasks to be 
performed or observed by the Administrator contained in this Agreement or otherwise. 

(a) Website, Email Address and Toll-Free Number. The Administrator will establish, 
maintain and use an internet website to post information of interest to Class Members 
including the date, time and location for the Final Approval Hearing and copies of the 
Settlement Agreement, Motion for Preliminary Approval, the Preliminary Approval 
Order, the Class Notice, the Motion for Final Approval, the Motion for Class Counsel 
Fees, Class Counsel Litigation Costs and Class Representative Service Payments, and 



 
 
 
 

25 

 
 
 
 
EAST\200907422.1 

the Final Approval Order and Judgment. The Administrator will also maintain and 
monitor an email address and a toll-free telephone number to receive Class Member 
calls, faxes and emails. 

(b) Requests for Exclusion (Opt-Outs) and Exclusion List. The Administrator will 
promptly review on a rolling basis Requests for Exclusion to ascertain their validity. 
No later than 7 days after the Response Deadline for submitting Requests for 
Exclusion, the Administrator shall email to Defense Counsel (i) the names, social 
security numbers, and other identifying information of Class Members who have 
timely submitted valid Requests for Exclusion (“Exclusion List”); (ii) the names and 
other identifying information of Class Members who have submitted invalid Requests 
for Exclusion; and (iii) copies of all Requests for Exclusion submitted (whether valid 
or invalid). The Administrator shall email to Class Counsel a summary report that 
includes only the names of Class Members who have submitted timely and valid 
Requests for Exclusion. 

(c) Weekly Reports. The Administrator must, on a weekly basis, provide written reports 
to Class Counsel and Defense Counsel that, among other things, tally the number of: 
Class Notices mailed and re-mailed, Class Notices returned undelivered, Requests for 
Exclusion (whether valid or invalid) received, Notices of Objections received, 
challenges to Workweeks and/or PAGA Pay Periods received and/or resolved, and 
checks mailed for Individual Class Payments and Individual PAGA Payments 
(“Weekly Report”).  

(d) Administrator’s Declaration. No later than 14 days before the date by which Plaintiffs 
are required to file the Motion for Final Approval of the Settlement, the Administrator 
will provide to Class Counsel and Defense Counsel a signed declaration suitable for 
filing in Court attesting to the Administrator’s due diligence and compliance with all 
of its obligations under this Agreement, including, but not limited to, its mailing of 
the Class Notice, the Class Notices returned as undelivered, the re-mailing of Class 
Notices, attempts to locate Class Members, the total number of Requests for Exclusion 
received (both valid and invalid), and the number of Notices of Objection. The 
Administrator will modify and/or supplement its declaration as needed or requested 
by the Parties and/or the Court. Class Counsel is responsible for filing the 
Administrator’s declaration(s) in Court.  

(e) Final Report by Administrator. Within 10 days after the Administrator disburses all 
funds of the Gross Settlement Amount, the Administrator will provide Class Counsel 
and Defense Counsel with a final report detailing its disbursements by employee 
identification number only of all payments made under this Agreement. At least 7 
days before any deadline set by the Court, the Administrator will prepare, and submit 
to Class Counsel and Defense Counsel, a signed declaration suitable for filing in Court 
attesting to its disbursement of all payments required under this Agreement. Class 
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Counsel is responsible for filing the Administrator’s declaration in Court. If a 
subsequent declaration attesting to the distribution of uncashed checks is required, the 
Administrator shall provide this subsequent declaration at least 7 days before any 
deadline for a subsequent declaration and Class Counsel shall be responsible for filing 
the subsequent declaration with the Court. 

9. CLASS SIZE MODIFICATION AND ESCALATOR CLAUSE. Based on its records, 
Defendant provided figures as to the Class size as set forth in Paragraph 4.1 above. In regard 
hereto, Defendant is providing a declaration as set forth in Paragraph 7.1 above. If the number 
of Workweeks actually worked by Class Members during the Class Period is more than 10% 
greater than 377,000 (i.e., if the total number of Workweeks is 414,701 or more), Defendant 
can either (a) increase the Gross Settlement Amount by a proportionate amount for each 
additional Workweek in excess of the 10% (i.e., Defendant would pay an additional $14.47 
for each Workweek in excess of 414,700); or (b) cut off the Class Period as of the date that 
the number of Workweeks in the Class Period exceeded 414,700. 

10. DEFENDANT’S RIGHT TO TERMINATE. If the number of valid Requests for Exclusion 
identified in the Exclusion List exceeds 5% of the total of all Class Members, Defendant may, 
but is not obligated to, elect to terminate the Settlement. The Parties agree that, if Defendant 
exercises this right, the Settlement shall be void ab initio, have no force or effect whatsoever, 
and that neither Party will have any further obligation to perform under this Agreement. 
Defendant must notify Class Counsel and the Court of its election to withdraw no later than 
7 days after the Administrator sends the final Exclusion List to Defense Counsel. Invalid 
Requests for Exclusion will not count toward the 5% threshold. 

11. MOTION FOR FINAL APPROVAL. Unless otherwise ordered by the Court, no later than 
16 court days before the calendared Final Approval Hearing, Plaintiffs will file in Court, a 
Motion for Final Approval of the Settlement that includes a request for approval of the PAGA 
settlement under Labor Code section 2699(l), the Proposed Final Approval Order and 
Judgment substantially in the form attached hereto as Exhibit C (collectively “Motion for 
Final Approval”). Plaintiffs shall provide drafts of these documents to Defense Counsel no 
later than 7 days prior to filing the Motion for Final Approval, so that Defendant may confirm 
the briefs are accurate as to the data referenced in the motion. Class Counsel and Defense 
Counsel will expeditiously meet and confer in good faith to resolve any disagreements 
concerning the Motion for Final Approval. 

11.1. Response to Objections. Each Party retains the right to respond to any objection raised 
by a Participating Class Member, including the right to file responsive documents in Court 
no later than 5 court days prior to the Final Approval Hearing, or as otherwise ordered or 
accepted by the Court.  

11.2. Duty to Cooperate. If the Court does not grant final approval or conditions final 
approval on any material change to the Settlement (including, but not limited to, the scope 
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of release to be granted by Class Members), the Parties will expeditiously work together 
in good faith to address the Court’s concerns to attempt to revise the Agreement in order 
to obtain Final Approval. The Court’s decision to award less than the amounts requested 
for a Class Representative Service Payment, Class Counsel Fees, Class Counsel Litigation 
Costs and/or Administration Expenses shall not constitute a material modification to the 
Agreement within the meaning of this paragraph. 

11.3. Continuing Jurisdiction of the Court. The Parties agree that, after entry of the Final 
Approval Order and Judgment, the Court will retain jurisdiction over the Parties, the Class 
Action, and the Settlement under CCP section 664.6 solely for purposes of (a) enforcing 
this Agreement and/or the Judgment, (b) addressing settlement administration matters, 
and (c) addressing such post-Judgment matters as are permitted by law. 

11.4. Waiver of the Right to Appeal. Provided the Judgment is consistent with the terms and 
conditions of this Agreement, specifically including the Class Counsel Fees and Class 
Counsel Litigation Costs set forth in this Agreement, the Parties, their respective counsel, 
and all Participating Class Members who did not object to the Settlement as provided in 
this Agreement, waive all rights to appeal from the Judgment, including all rights to post-
judgment and appellate proceedings, the right to file motions to vacate judgment, motions 
for new trial, extraordinary writs, and appeals. The waiver of appeal does not include any 
waiver of the right to oppose such motions, writs or appeals. 

11.5. Appellate Court Orders to Vacate, Reverse, or Materially Modify Judgment. If the 
reviewing Court vacates, reverses, or modifies the Judgment in a manner that requires a 
material modification of this Agreement (including, but not limited to, the scope of release 
to be granted by Class Members), this Agreement shall be null and void. The Parties shall 
nevertheless expeditiously work together in good faith to address the appellate court’s 
concerns to attempt to obtain final approval and entry of Judgment, sharing, on an equal 
basis, any additional Administration Expenses reasonably incurred at the time of 
remittitur. An appellate decision to vacate, reverse, or modify the Court’s award of the 
Class Representative Service Payments or any payments to Class Counsel shall not 
constitute a material modification of the Judgment within the meaning of this paragraph, 
as long as the Gross Settlement Amount remains unchanged. 

12. AMENDED JUDGMENT. If any amended judgment is required under CCP section 384, 
the Parties will work together in good faith to jointly submit a proposed amended judgment. 

13. ADDITIONAL PROVISIONS 

13.1. Confidentiality Prior to Preliminary Approval. Plaintiffs, Class Counsel, Defendant and 
Defense Counsel agree that, until the Motion for Preliminary Approval of Settlement is 
filed, they and each of them will not disclose, disseminate and/or publicize, or cause or 
permit another person to disclose, disseminate or publicize, any of the terms of the 
Agreement directly or indirectly, specifically or generally, to any person, corporation, 



 
 
 
 

28 

 
 
 
 
EAST\200907422.1 

association, government agency, or other entity except: (a) to the Parties’ attorneys, 
accountants, or spouses, all of whom will be instructed to keep this Agreement 
confidential; (b) counsel in a related matter; (c) to the extent necessary to report income 
to appropriate taxing authorities; (d) in response to a court order or subpoena; (e) in 
response to an inquiry or subpoena issued by a state or federal government agency; or (f) 
submission of the Agreement to the LWDA. Each Party agrees to immediately notify each 
other Party of any judicial or agency order, inquiry, or subpoena seeking such information. 
Plaintiffs, Class Counsel, Defendant and Defense Counsel separately agree not to initiate, 
directly or indirectly, any conversation or other communication, with any third party 
regarding this Agreement or the matters giving rise to this Agreement except to respond 
only that “the matter was resolved” or words to that effect. This paragraph does not restrict 
Class Counsel’s communications with Class Members in accordance with Class 
Counsel’s ethical obligations owed to Class Members. 

13.2. No Solicitation. The Parties agree that they and their respective counsel and employees 
have not and will not solicit any Class Member to submit a Request for Exclusion from, 
or a Notice of Objection to, the Settlement or to appeal from the Court’s Final Approval 
Order and Judgment, including through the use of social media or electronic 
advertisement.   

13.3. Integrated Agreement. Upon execution by all Parties and their counsel, this Agreement 
together with its attached exhibits shall constitute the entire agreement between the Parties 
relating to the Settlement, superseding any and all oral representations, warranties, 
covenants, or inducements made to or by any Party. 

13.4. Cooperation. The Parties and their counsel will cooperate with each other and use their 
best efforts, in good faith, to implement the Settlement by, among other things, modifying 
the Settlement Agreement, submitting supplemental evidence and supplementing points 
and authorities as requested by the Court. In the event the Parties are unable to agree upon 
the form or content of any document necessary to implement the Settlement, or on any 
modification of the Agreement that may become necessary to implement the Settlement, 
the Parties will seek the assistance of a mediator and/or the Court for resolution. 

13.5. Prior Assignments. The Parties represent and warrant that they have not directly or 
indirectly assigned, transferred, encumbered, or purported to assign, transfer, or encumber 
to any person or entity and portion of any liability, claim, demand, action, cause of action, 
or right released and discharged by the Party in this Settlement. 

13.6. Tax Advice. Neither Plaintiffs, Class Counsel, Defendant nor Defense Counsel are 
providing any advice regarding taxes or taxability, nor shall anything in this Agreement 
be relied upon as such within the meaning of United States Treasury Department Circular 
230 (31 CFR Part 10, as amended) or otherwise. 
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13.7. Modification of Agreement. This Agreement, and all parts of it, may be amended, 
modified, changed, or waived only by an express written instrument signed by all Parties 
or their successors-in-interest, and approved by the Court. 

13.8. Agreement Binding on Successors and Assigns. This Agreement will be binding upon, 
and inure to the benefit of, the successors or assigns of each of the Parties. 

13.9. Applicable Law. All terms and conditions of this Agreement and its exhibits will be 
governed by and interpreted according to the internal laws of the state of California, 
without regard to conflict of law principles. 

13.10. Cooperation in Drafting. The Parties have cooperated in the drafting and preparation 
of this Agreement. This Agreement will not be construed against any Party on the basis 
that the Party was the drafter or participated in the drafting. 

13.11. Confidentiality. To the extent permitted by law, all agreements made, and orders 
entered during the Class Action and in this Agreement relating to the confidentiality of 
information shall survive the execution of this Agreement. The Parties and their counsel 
agree not to publicize the facts, amount, or terms of the Settlement in any way, including 
by way of press releases, initiating contact with the press, responding to any press 
inquiries, or communicating with the press. Plaintiffs and Class Counsel also agree not to 
reference this Settlement in any communication, including on social media, in any 
advertisement or on any website. The Parties and their counsel shall keep this Settlement 
and its terms confidential except as necessary to obtain approval of and to implement the 
Settlement. 

13.12. Use and Destruction of Employee Data. Information provided to Class Counsel 
pursuant to Cal. Evid. Code section 1152, and all copies and summaries of employee data 
provided to Class Counsel by Defendant in connection with the mediation, other 
settlement negotiations, or in connection with the Settlement, may be used only with 
respect to this Settlement, and no other purpose, and may not be used in any way that 
violates any existing contractual agreement, statute, or rule of court. No later than 90 days 
after the date when the Court discharges the Administrator’s obligation to provide a 
declaration confirming the final payout of all Settlement funds, Plaintiffs shall destroy all 
paper and electronic versions of employee data received from Defendant. 

13.13. Calendar Days. Unless otherwise noted, all reference to “days” in this Agreement shall 
be to calendar days. In the event any date or deadline set forth in this Agreement falls on 
a weekend or federal legal holiday, such date or deadline shall be on the first business day 
thereafter. 

13.14. Headings. The descriptive heading of any section or paragraph of this Agreement is 
inserted for convenience of reference only and does not constitute a part of this 
Agreement. 
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13.15. Notice. Unless otherwise specifically provided, all notices, demands or other 
communications between the Parties in connection with this Agreement will be in writing 
and deemed to have been duly given as of the third business day after mailing by United 
States registered or certified mail, or as of the day sent by email or messenger, addressed 
as follows:  

To Plaintiffs and the Class: 

Norman B. Blumenthal  
Kyle R. Nordrehaug  
Blumenthal Nordrehaug Bhowmik De Blouw 
LLP 
2255 Calle Clara 
La Jolla, CA 92037 
Tel.: (858) 551-1223  
Fax: (858) 551-1232 
E-Mail: norm@bamlawca.com 

kyle@bamlawca.com 
 

To Defendant: 
 
Julie A. Dunne 
Matthew Riley 
Vani Parti 
DLA Piper LLP (US) 
4365 Executive Drive, Suite 1100 
San Diego, California 92121 
Telephone: 619.699.2700 
Email: julie.dunne@us.dlapiper.com 

matthew.riley@us.dlapiper.com  
vani.parti@us.dlapiper.com  

 
13.16. Execution in Counterparts. This Agreement may be executed in one or more 

counterparts by facsimile, electronically (i.e., DocuSign), or email which for purposes of 
this Agreement shall be accepted as an original. All executed counterparts and each of 
them will be deemed to be one and the same instrument if counsel for the Parties will 
exchange between themselves signed counterparts. Any executed counterpart will be 
admissible in evidence to prove the existence and contents of this Agreement. 

13.17. Stay of Litigation. The Parties agree that upon the execution of this Agreement the 
Class Action shall be stayed, except to effectuate the terms of this Agreement. The Parties 
further agree that the date to bring a case to trial under CCP section 583.310 shall be 
extended for a period of not less than one (1) year from the date of the signing of the 
Agreement by all Parties until the Effective Date or the date this Agreement shall no 
longer be of any force or effect. If this Settlement is not approved for any reason, then the 
stay will be lifted and the litigation will resume as to the Operative Complaint. However, 
if the Court reduces the amount of requested Class Representative Service Payments, 
Class Counsel Fees, Class Counsel Litigation Costs, and/or Administration Expenses, that 
ruling will not constitute a failure to grant approval of the Settlement. 

13.18. This Settlement Is Fair, Reasonable, And Adequate. The Parties, Class Counsel and 
Defense Counsel believe and warrant that this Agreement reflects a fair, reasonable, and 
adequate settlement of the Actions and have arrived at this Agreement after lengthy, 
extensive arms-length negotiations, taking into account all relevant factors, both current 
and potential. 
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EXECUTION BY PARTIES AND COUNSEL

The Parties and their counsel hereby execute this Agreement. 

Dated: __________  __________________________________ 
    Plaintiff Sierra Steele    

Dated: __________  __________________________________ 
    Plaintiff Elijah Wilkinson 

Dated: __________  __________________________________ 
Robert Dennison 
For Defendant LEGOLAND California, LLC 

Dated: __________  __________________________________ 
Kyle Nordrehaug 
Blumenthal Nordrehaug Bhowmik De Blouw LLP 
Attorneys for Plaintiffs 

Dated: __________  __________________________________ 
Matthew Riley 
DLA Piper LLP (US) 
Attorneys for Defendant LEGOLAND California, LLC
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EXHIBIT A 

[NOTICE OF PROPOSED SETTLEMENT OF CLASS ACTION AND HEARING DATE FOR 

FINAL COURT APPROVAL] 
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NOTICE OF CLASS ACTION SETTLEMENT AND HEARING DATE FOR FINAL 
COURT APPROVAL 

 
To all individuals employed by LEGOLAND California, LLC (“LEGOLAND”) in the State of 
California in a non-exempt position at any time during the period from December 17, 2017 through 
and including February 12, 2023 (“Class Period”). 

PLEASE READ THIS NOTICE CAREFULLY 
 

IT MAY AFFECT YOUR LEGAL RIGHT TO MONEY IN CONNECTION WITH THE 
SETTLEMENT OF A CLASS ACTION LAWSUIT. 

SUMMARY OF YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT: 
You Don’t Have to Do 
Anything to 
Participate in the 
Settlement 

If you do nothing, you will be a Participating Class Member, eligible 
for an Individual Class Payment and an Individual PAGA Payment 
(if any). In exchange, you will give up your right to assert the wage 
claims against LEGOLAND and the Released Parties that are 
covered by this Settlement (Released Class Claims). 

Additional information is set forth below in Section C. 

You Can Opt out 
of the Class 
Aspects of the 
Settlement but 
not the PAGA 
Aspects of the 
Settlement 

 
The Response 
Deadline is ______. 
 

If you don’t want to fully participate in the proposed Settlement, you 
can opt out of the class action aspects of the Settlement by sending 
the Administrator a written Request for Exclusion. If you request 
exclusion, you will  not be bound by the Released Class Claims. 
Once excluded, you will be a Non-Participating Class Member and 
no longer eligible for an Individual Class Payment. See Section B 
below. 

However, you cannot opt out of the PAGA portion of the proposed 
Settlement. If you are an Affected Employee and exclude yourself 
from the class action aspects of the Settlement, you will still be paid 
your share of the PAGA Settlement Amount and will remain subject 
to the release of the Released PAGA Claims regardless of whether 
you submit a Request for Exclusion. 

Participating Class 
Members Can Object 
to the Class Aspects 
of the Settlement but 
not the PAGA 
Aspects of the 
Settlement 
 
Written Objections 
Must be Submitted by 
the Response 
Deadline 
(___________) 

All Class Members who do not opt out (“Participating Class 
Members”) can object to the proposed Settlement of the Released 
Class Claims. The Court’s decision whether to finally approve the 
Settlement will include a determination of how much will be paid to 
Class Counsel and Plaintiffs who pursued the Action on behalf of 
the Class. You can object to the amounts requested by Class Counsel 
or Plaintiffs if you think they are unreasonable. See Section B 
below. 
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A.  WHAT IS THIS NOTICE ABOUT? 

 
A settlement agreement (the “Settlement”) has been reached between LEGOLAND and Plaintiffs 
Sierra Steele and Elijah Wilkinson (“Plaintiffs”) in a class and representative action pending in 
the Superior Court in the State of California, County of San Diego (the “Court”). Plaintiffs are 
pursuing the class action on behalf of themselves and all individuals who were employed by 
LEGOLAND in the State of California in a non-exempt position during the Class Period. However, 
if any individual employed by LEGOLAND in a non-exempt position during the Class Period 
signed a severance agreement during the Class Period and was not subsequently rehired by 
LEGOLAND, those individuals are excluded from the class action aspects of the Settlement. If 
you were employed by LEGOLAND in a non-exempt position during the Class Period, you signed 
a severance agreement during the Class Period, and you were subsequently rehired by 
LEGOLAND, you shall only be entitled to participate in the class action aspects of the Settlement 
with respect to the post-severance agreement time period(s) for which you were employed by 
LEGOLAND during the Class Period (“Class Members”).  
 
The Court has preliminarily approved the Settlement and conditionally certified a class of all Class 
Members for purposes of the Settlement only. You have received this notice because 
LEGOLAND’s records indicate that you are a Class Member. This notice is designed to provide 
you with a brief description of the Action (defined below), inform you of the proposed Settlement, 
and discuss your rights in connection with the class action aspects of the Settlement, including 
how you can participate in the class action aspects of the Settlement, opt out of the class action 
aspects of the Settlement, or object to the class action aspects of the Settlement. Unless you submit 
a timely and valid Request for Exclusion, the class action aspects of the Settlement will be binding 
upon you if and when it is approved by the Court. 
 
B.  WHAT ARE MY RIGHTS AS A CLASS MEMBER? DO I HAVE TO SUBMIT A 
FORM TO PARTICIPATE IN THIS SETTLEMENT? 
 

 
You Can Participate 
in the Final Approval 
Hearing 

The Court’s Final Approval Hearing is scheduled to take place on 
_____________ at ____________ [a.m./p.m.], at the San Diego 
County Superior Court in Department 70 before Judge Carolyn 
Caietti.   

You don’t have to attend but you do have the right to appear (or hire 
an attorney to appear on your behalf at your own cost) in person or 
by using the Court’s virtual appearance platform. Participating Class 
Members can verbally object to the Settlement at the Final Approval 
Hearing. See Section G below. 
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1. Participating in the Settlement: You do not need to do anything to participate in this 
Settlement. If you do not submit a valid and timely Request for Exclusion from the class action 
aspects of the Settlement, you will be bound by the terms of the Settlement and any final 
judgment that may be entered by the Court, and you will be deemed to have released the 
Released Class Claims (defined below) against the Released Parties described below.  
 

2. Excluding Yourself from the Settlement: If you do not wish to participate in the Individual 
Class Payment portion of the Settlement, you may request exclusion by mailing a signed 
written Request for Exclusion to ILYM Group, Inc. at 14771 Plaza Dr L, Tustin, California 
92780. To be valid, the Request for Exclusion must: (a) contain your full name; (b) indicate 
that you do not wish to participate in the Settlement in the Sierra Steele, et al. v. Legoland 
California, LLC, et al. case, Case No. 37-2021-00052868-CU-OE-CTL, or some other 
descriptor that identifies the case; (c) be signed by you; and (d) be postmarked no later than 
______, 2023 [to be extended by 14 days if Notice is remailed] (the “Response Deadline”). 

 
MAIL YOUR REQUEST FOR EXCLUSION TO: 

ILYM Group, Inc.  
14771 Plaza Dr L, Tustin, CA 92780 

 
If the Request for Exclusion does not contain the information showing that you wish to be 
excluded from the Settlement or is not postmarked by the Response Deadline and returned to 
the Administrator at the specified address, it will not be deemed a timely and valid Request for 
Exclusion absent a good cause finding by the Court. The date of the postmark on the return 
mailing envelope shall be the exclusive means used to determine whether a Request for 
Exclusion has been timely submitted. If you submit a timely and valid Request for Exclusion 
you will not be entitled to an Individual Class Payment and will not be bound by the release of 
the Released Class Claims. If you submit a timely and valid Request for Exclusion you will 
not have any right to object to or appeal the Settlement. 

 
If you do not submit a timely and valid Request for Exclusion on or before the Response 
Deadline, you shall be deemed a Participating Class Members and will be bound by all terms 
of the Settlement and the Final Approval Order and Judgment entered in the Action. There will 
be no retaliation or adverse action taken against any Class Member who participates in the 
Settlement or elects not to participate in the Settlement. 
 

3. Objecting to the Settlement: You may object to the settlement of the Released Class Claims 
by mailing a written notice of objection to the Administrator postmarked no later than ______, 
2022 [to be extended by 14 days if Notice is remailed] (the “Response Deadline”).  

 
MAIL YOUR OBJECTION TO: 

ILYM Group, Inc.  
14771 Plaza Dr L, Tustin, CA 92780 

 
To be valid, you must mail a written objection to the Administrator which must: (a) contain 
your full name; (b) indicate that you object to the Settlement in the Sierra Steele, et al. v. 
Legoland California, LLC, et al. case, Case No. 37-2021-00052868-CU-OE-CTL, or some 
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other descriptor that identifies the case; (c) state the basis for the objection; (d) be signed by 
you; and (e) be postmarked on or before the Response Deadline. Absent good cause found by 
the Court, if the Notice of Objection does not contain the information listed in (a)-(e), it will 
not be deemed a timely and valid Notice of Objection. The date of the postmark on a Notice 
of Objection shall be the exclusive means used to determine whether a Notice of Objection has 
been timely served on the Administrator. You will have a right to appear at the Final Approval 
Hearing to have your objections heard orally by the Court whether or not you submit a written 
objection. 

 
C.  HOW MUCH WILL I RECEIVE?  

 
LEGOLAND’s records indicate that during the Class Period (i.e., between December 17, 2017 and 
February 12, 2023), you worked for LEGOLAND during a total of ________ workweeks in a non-
exempt position in California. If you signed a severance agreement during the Class Period and 
were subsequently rehired by LEGOLAND, then the total number of workweeks listed are limited 
to the post-severance agreement time period for which you were employed in a non-exempt 
position by LEGOLAND during the Class Period. Based on this information, it is estimated that 
your Individual Class Payment will be approximately $________, assuming the Net Settlement 
Amount is $________, after the deductions described above. Your Individual PAGA Payment is 
estimated to be <<$_______________>>. The actual amount you may receive may be different 
and will depend on a number of factors. (If no amount is stated for your Individual PAGA Payment, 
then according to LEGOLAND’s records you are not eligible for an Individual PAGA Payment 
under the Settlement because you did not work for LEGOLAND in California in a non-exempt 
position during the PAGA Period.) Assuming the Court approves the Settlement, you do not need 
to do anything to receive a payment. 
 
If you believe that the number of workweeks listed above are inaccurate, you may submit a dispute 
to the Administrator and provide any supporting information by [RESPONSE DEADLINE], 2023 
[to be extended by 14 days if Notice is remailed]. 

 
 
D.  WHAT IS THIS LAWSUIT ABOUT? 

 
The action is titled Sierra Steele, et al. v. Legoland California, LLC, et al., designated as San Diego 
County Superior Court Case No. 37-2021-00052868-CU-OE-CTL (the “Action”). 
 
Plaintiffs brought the Action seeking, in part, compensation on behalf of a class of hourly-paid, 
non-exempt LEGOLAND employees by alleging claims for: (a) unlawful and unfair competition 
in violation of California Business and Professions Code section 17200 et seq.; (b) failure to pay 
minimum and overtime wages for all time worked in violation of California Labor Code sections 
510, 1194, 1197, 1197.1, and 1198, including off-the-clock time spent (i) waiting for and 
submitting to loss prevention inspections; (ii) waiting in line in order to pass through security 
checkpoints; (iii) waiting in line before clocking in; and (iv) waiting in line for mandatory 
temperature checks; (c) failure to pay overtime wages in violation of California Labor Code 
sections 510, 1194, and 1198, including but not limited to failure to pay overtime wages at the 
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correct regular rate of pay; (d) failure to provide meal periods or pay meal period premiums in 
violation of California Labor Code sections 226.7 and 512 and the applicable Industrial Welfare 
Commission (“IWC”) Wage Order; (e) failure to authorize and permit rest periods or pay rest 
period premiums in violation of California Labor Code section 226.7 and the applicable IWC 
Wage Order; (f) failure to provide accurate itemized wage statements in violation of California 
Labor Code section 226; (g) failure to pay all wages due upon termination of employment in 
violation of California Labor Code sections 201-203; (h) failure to pay employees within 7 days 
of the close of the payroll period in violation of California Labor Code section 204; (i) failure to 
pay all sick pay due in violation of California Labor Code sections 201-203 and 246; (j) unlawful 
deductions from compensation in violation of California Labor Code section 221; (k) failure to 
reimburse employees for business expenses in violation of California Labor Code section 2802; 
(l) failure to pay reporting time pay as required by the applicable IWC Wage Order; (m) civil 
penalties for alleged Labor Code violation pursuant to the Private Attorneys General Act 
(“PAGA”); (n) attorneys’ fees and costs incurred to prosecute the Action on behalf of Class 
Members; and (o) any other derivative remedies, penalties, and interest available under the law 
based on the facts alleged in the Action.  
 
After good-faith settlement negotiations with the assistance of an independent mediator, Plaintiffs 
and LEGOLAND agreed to settle the Action. The Parties and their counsel have concluded that 
the class action aspects of the Settlement are fair, adequate and reasonable, considering the risks 
and uncertainties to each side of continued litigation. 
 
The Settlement represents a compromise of disputed claims. Nothing in the Settlement is intended 
to be or will be construed as an admission by LEGOLAND that Plaintiffs claims in the Action 
have merit or that LEGOLAND has any liability to Plaintiffs or Class Members for the conduct 
alleged in the Action. On the contrary, LEGOLAND denies any and all such liability and denies 
that Class Members are entitled to compensation for the conduct alleged in the Action. 
 
E.  SUMMARY OF THE SETTLEMENT PAYMENTS 

 
1. Gross Settlement Amount: LEGOLAND will pay $6,000,000 as the Gross Settlement 

Amount. The Gross Settlement Amount is the total amount that LEGOLAND shall be 
obligated to pay under the Settlement, except for the employer’s share of payroll taxes on the 
wage component of the Individual Class Payments, which LEGOLAND shall pay in addition 
to the Gross Settlement Amount. The Gross Settlement Amount will include all amounts paid 
for the Class Representative Service Payments to Plaintiffs; the Class Counsel Fees; the Class 
Counsel Litigation Costs; Administration Expenses; the PAGA Settlement Amount to resolve 
the claim for civil penalties under the PAGA; and the Individual Class Payments to 
Participating Class Members. 
 

2. Class Representative Services Payments: Plaintiffs have asked the Court to award $10,000 
each for prosecuting the Action and for the Complete and General Release that they are 
providing to LEGOLAND as part of the Settlement. If awarded by the Court, the Class 
Representative Services Payments will be paid out of the Gross Settlement Amount. 
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3. Class Counsel Fees: Class Counsel has asked the Court to award them up to one third of the 
Gross Settlement Amount ($2,000,000) in attorneys’ fees for the services the attorneys 
representing the Plaintiffs in the Action have rendered and will render in the Action. Any Class 
Counsel Fees awarded by the Court will be paid out of the Gross Settlement Amount. The 
Class Counsel Fees awarded by the Court will constitute full and complete compensation for 
all attorneys’ fees incurred to date in the Action as well as all attorneys’ fees yet-to-be incurred 
by Class Counsel to document the Settlement, to secure court approval of the Settlement, to 
obtain final adjudication of the Action, and to oversee administration of the Settlement. 

 
4. Class Counsel Litigation Costs: Class Counsel has asked the Court to award up to $40,000 

for the litigation costs they have incurred and will incur in the investigation, litigation, and 
resolution of the Action. Any Class Counsel Litigation Costs awarded by the Court will be 
paid out of the Gross Settlement Amount. The Class Counsel Litigation Costs awarded by the 
Court will constitute full and complete compensation for all costs and expenses of Class 
Counsel.  
  

5. Administration Expenses: The Court will award the reasonable costs of administering the 
Settlement, up to a maximum of $60,000, to be paid out of the Gross Settlement Amount. The 
Court has appointed ILYM Group, Inc. to act as an independent Administrator for purposes of 
administering this Settlement. 
 

6. PAGA Settlement Amount: Under the PAGA, the State of California deputizes private 
attorneys general, such as Plaintiff Sierra Steele, to prosecute claims for civil penalties against 
employers for alleged violations of the Labor Code, and all aggrieved employees are entitled 
to share in 25% of the penalties that would otherwise be recoverable by the State if it directly 
prosecuted the alleged Labor Code violations. The Parties have agreed to allocate $200,000 
(the “PAGA Settlement Amount”) of the Gross Settlement Amount to PAGA civil penalties 
to resolve PAGA claims on behalf of the State of California for Labor Code violations 
allegedly committed by LEGOLAND against individuals who were employed by 
LEGOLAND in the State of California in a non-exempt position at any time from July 23, 
2020 through and including February 12, 2023 (“Affected Employees”). Pursuant to PAGA, 
75% of the PAGA Settlement Amount (i.e., $150,000.00) will be paid to the California Labor 
& Workforce Development Agency and 25% of the PAGA Settlement Amount (i.e., 
$50,000.00) will be distributed to Affected Employees (regardless of whether they seek to be 
excluded from the class action aspects of the Settlement or have signed a severance agreement). 
Each Individual PAGA Payment will be calculated by dividing each individual Affected 
Employee’s total number of pay periods worked for LEGOLAND in a non-exempt position 
for at least one day during the period of July 23, 2020 through and including February 12, 2023 
(the “PAGA Period”), by the total of all pay periods worked by all Affected Employees during 
the PAGA Period, and multiplying this result by the 25% portion of the PAGA Settlement 
Amount.  
 

7. Net Settlement Amount: The Net Settlement Amount means the Gross Settlement Amount 
minus deductions for the Class Representative Services Payments, the Class Counsel Fees, the 
Class Counsel Litigation Costs, the Administration Expenses, and the PAGA Settlement 
Amount.  
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8. Individual Class Payments: LEGOLAND will pay the Net Settlement Amount to Class 

Members who do not exclude themselves from the Settlement (“Participating Class 
Members”). Each Participating Class Member’s share of the Net Settlement Amount (the 
“Individual Class Payment”) will be based on the number of workweeks each Participating 
Class Member worked for LEGOLAND in California in a non-exempt position on at least one 
day during the Class Period. Each Individual Class Payment shall be calculated by dividing a 
Participating Class Member’s individual workweeks by the total of all Participating Class 
Members’ workweeks, and multiplying this result by the Net Settlement Amount. The 
Individual Class Payments will be allocated 20% as wages, 20% as interest, and 60% as 
penalties and expense reimbursements. The wage component of the Individual Class Payments 
shall be subject to W-2 reporting and shall be subject to deductions for employee-side 
employment and payroll taxes. The interest and penalty components of the Individual Class 
Payments will be subject to IRS Form 1099 reporting, if required by law, and will not be 
subject to deductions for employment and payroll taxes. 
 

9. The Class Representative Services Payments, the Class Counsel Fees, the Class Counsel 
Litigation Costs, the Administration Expenses, the PAGA Settlement Amount, and Individual 
Class Payments will be paid after the Court enters a Final Approval Order and Judgment, all 
time for Class Members to appeal or challenge the Final Approval Order and Judgment has 
lapsed, and the Final Approval Order and Judgment become binding and no longer subject to 
appeal (i.e., the “Effective Date”). 
 

10. California Code of Civil Procedure section 384 requires that unclaimed settlement funds be 
provided to a non-profit entity that meets certain criteria. Any unclaimed funds resulting from 
Class Members’ failure to cash their checks by the Void Date shall be transmitted by the 
Administrator to California Alliance of Boys & Girls Clubs, Inc. (“Boys & Girls Clubs”), with 
the funds designated to be used in California for the Boys & Girls Clubs’ Workforce Readiness 
program/job training. Any refunded employee-side payroll taxes corresponding to the wage 
component of any uncashed Individual Class Payment checks shall also be transmitted by the 
Administrator to the Boys & Girls Clubs. Any refunded employer-side payroll taxes 
corresponding to the wage component of any uncashed Individual Class Payment checks shall 
be returned to LEGOLAND. 
 

11. If the Court does not grant final approval of the Settlement or if the Judgment does not become 
final and binding for any reason, then the Settlement will become null and void; if that occurs, 
neither Plaintiffs nor LEGOLAND will have further obligations under the Settlement, 
including any obligation by LEGOLAND to pay the Gross Settlement Amount or any amounts 
that otherwise would have been owed under this Settlement. An award by the Court of a lesser 
amount than that sought by Plaintiffs and Class Counsel for the Class Representative Services 
Payments, the Class Counsel Fees, the Class Counsel Litigation Costs, or the Administration 
Expenses will not render the Settlement null and void. 

 

F.  WHAT CLAIMS ARE RELEASED? 
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If you do not request to be excluded from the class action aspects of the Settlement, you will be a 
Participating Class Member. As a Participating Class Member, you will be unable to sue, continue 
to sue, or be a part of any other lawsuit against the Released Parties regarding the “Released Class 
Claims” in this Settlement. “Released Parties” means LEGOLAND and each of its current and 
former parents (including, but not limited to, Merlin Entertainments entities), subsidiaries, 
affiliated corporations, and/or its or their present and former officers, partners, directors, managers, 
supervisors, employees, attorneys, agents, shareholders, and/or successors, assigns, and trustees. 
 
Released Class Claims: Upon the Effective Date, Plaintiffs – on behalf of themselves and 
Participating Class Members – will fully and irrevocably release the Released Parties from the 
Released Class Claims in exchange for the consideration provided by this Settlement. “Released 
Class Claims” mean any and all claims, rights, demands, and liabilities of every nature and 
description, whether known or unknown, suspected or unsuspected, arising under federal, state, or 
local law, that were asserted or that could have been asserted based on the facts alleged in the First 
Amended Complaint, that arose during the Class Period, including: (a) unlawful and unfair 
competition in violation of California Business and Professions Code section 17200 et seq.; 
(b) failure to pay minimum and overtime wages for all time worked in violation of California 
Labor Code sections 510, 1194, 1197, 1197.1, and 1198, including off-the-clock time spent 
(i) waiting for and submitting to loss prevention inspections; (ii) waiting in line in order to pass 
through security checkpoints; (iii) waiting in line before clocking in; (iv) waiting in line for 
mandatory temperature checks; (c) failure to pay overtime wages in violation of California Labor 
Code sections 510, 1194, and 1198, including but not limited to failure to pay overtime wages at 
the correct regular rate of pay; (d) failure to provide meal periods or pay meal period premiums in 
violation of California Labor Code sections 226. 7 and 512 and the applicable IWC Wage Order; 
(e) failure to authorize and permit rest periods or pay rest period premiums in violation of 
California Labor Code section 226. 7 and the applicable IWC Wage Order; (f) failure to provide 
accurate itemized wage statements in violation of California Labor Code section 226; (g) failure 
to pay all wages due upon termination of employment in violation of California Labor Code 
sections 201-203; (h) failure to pay employees within 7 days of the close of the payroll period in 
violation of California Labor Code section 204; (i) failure to pay all sick pay due in violation of 
California Labor Code sections 201- 203 and 246; (j) unlawful deductions from compensation in 
violation of California Labor Code section 221; (k) failure to reimburse employees for business 
expenses in violation of California Labor Code section 2802; (l) failure to pay reporting time pay 
as required by the applicable IWC Wage Order; (m) attorneys’ fees and costs incurred to prosecute 
the Actions on behalf of Class Members; and (n) any other derivative remedies, penalties, and 
interest available under the law based on the facts alleged in the Actions. Except as expressly set 
forth in the Settlement Agreement, Participating Class Members do not release any other claims, 
including claims for vested benefits, wrongful termination, violation of the Fair Employment and 
Housing Act, unemployment insurance, disability, social security, workers’ compensation, or 
claims based on facts occurring outside the Class Period.  
 
Plaintiffs and Participating Class Members may discover facts in addition to or different from those 
they now know or believe to be true with respect to the subject matter of the Released Class Claims 
but, upon the Effective Date, Plaintiffs and Participating Class Members shall be deemed to have 
– and by operation of the Final Approval Order and Judgment shall have – fully, finally, and 
forever settled and released any and all of the Released Class Claims. It is the intent of the Parties 
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that the Final Approval Order and Judgment entered by the Court shall have full res judicata effect 
and be final and binding upon Plaintiffs and Participating Class Members regarding the Released 
Class Claims. All Released Class Claims are released for the Class Period (December 17, 2017 
through and including February 12, 2023). Indeed, the binding nature of the Settlement and the 
Released Class Claims shall have the same force and effect as if each Participating Class Member 
had executed the Settlement Agreement individually. 
 
In addition to the Released Class Claims, the Settlement releases the Released Parties from claims 
for civil penalties under PAGA. The Released PAGA Claims mean any and all claims, rights, 
demands, and liabilities of every nature and description, whether known or unknown, for civil 
penalties that were asserted or that could have been asserted based on the facts alleged in the 
Action, including the initial and the First Amended Complaint, that arose during the PAGA Period, 
including, but not limited to, claims for civil penalties for alleged violations of California Labor 
Code sections 201-204, 210, 221, 226, 226.7, 227.3, 246, 351, 510, 512, 558, 1194, 1197, 1197.1, 
1198, 2802, violations of California Code of Regulations, Title 8, Section 11040, Subdivision 
5(A)-(B), California Code of Regulations, Title 8, Section 11070(14), and violations of the 
applicable IWC Wage Order(s), and attorneys’ fees and costs incurred to prosecute the PAGA 
claims in the Actions on behalf of Affected Employees. The PAGA release is limited to claims, 
rights, and demands for civil penalties under PAGA as well as any attorneys’ fees or cost 
reimbursement that could have been awarded to Plaintiffs or any law firm representing Plaintiffs 
in association with the PAGA Claims. 
 
 
G.  FINAL SETTLEMENT APPROVAL HEARING 

 
The Court will hold a Final Approval Hearing on __________, 2023, at __:__ _.m., at the Hall of 
Justice in Dept. C-70 of the San Diego County Superior Court located at 330 West Broadway, San 
Diego, CA 92101, to determine whether the Settlement should be finally approved as fair, 
reasonable, and adequate. The Court will also be asked to approve the requests for the Class 
Representative Services Payments, the Class Counsel Fees, the Class Counsel Litigation Costs, 
the Administration Expenses, and the PAGA Settlement Amount. 
 
The Final Approval Hearing may be postponed without further notice to Class Members. It is not 
necessary for you to appear at this hearing. If you have submitted an objection, and indicated 
you intend to appear in the manner set forth above, you may appear at the hearing and be heard 
either in person or using the Court’s remote appearance platform at 
https://www.sdcourt.ca.gov/virtualhearings. Class Members are advised to check the settlement 
website at www.___________.com or the Court’s online Case Access system by going to 
https://roa.sdcourt.ca.gov/roa/, clicking accept the terms, answering the security question, and then 
input the case number (37-2021-00052868) and year filed (2021) to confirm whether the Final 
Approval Hearing date has been changed. 
 

H.  GETTING MORE INFORMATION 
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This notice summarizes the proposed class action Settlement. For the precise terms and conditions 
of the Settlement, or if you have questions about the Settlement, please see the Settlement 
Agreement available at www.___________.com, contact the Administrator (see below contact 
information), contact Class Counsel (see below contact information), or access the Court docket 
in this Action, through the Court’s online Case Access system at https://www.roa.sdcourt.gov/roa/, 
or visit the office of the Clerk of the Court for the California Superior Court for the County of San 
Diego, 330 West Broadway, San Diego, CA 92101, between 9:00 a.m. and 4:00 p.m., Monday 
through Friday, excluding Court holidays. You may also contact Class Counsel (see below contact 
information). 
 
ADMINISTRATOR:  
 
ILYM Group, Inc.  
14771 Plaza Dr L,  
Tustin, CA 92780 
Ph:______________ 
Fax:______________ 
Email:_____________ 
 
CLASS COUNSEL: 
 
Norman B. Blumenthal 
Kyle R. Nordrehaug 
BLUMENTHAL NORDREHAUG 
BHOWMIK DE BLOUW LLP 
2255 Calle Clara 
La Jolla, California 92037 
Telephone: 858.551.1223 
Email: norm@bamlawca.com 

kyle@bamlawca.com   
 

 

PLEASE DO NOT TELEPHONE THE COURT OR THE COURT CLERK’S OFFICE 
TO INQUIRE ABOUT THIS SETTLEMENT. 

IMPORTANT: 

 What if Your Address Changes - To receive your check, you should immediately notify 
the Administrator if you move or otherwise change your mailing address. 

 What if You Lose Your Check - If your check is lost or misplaced, you should contact 
the Administrator immediately to request a replacement. 
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[PROPOSED] ORDER GRANTING PRELIMINARY APPROVAL OF CLASS AND  
PRIVATE ATTORNEYS GENERAL ACT SETTLEMENT AND NOTICE PROCEDURES 

 

 
 
 
 
 

 

SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SAN DIEGO 

 
SIERRA STEELE, an individual, and 
ELIJAH WILKINSON, an individual, on 
behalf of themselves and on behalf of all 
persons similarly situated, 

Plaintiffs, 

v. 

LEGOLAND CALIFORNIA, LLC, a 
Limited Liability Company; and DOES 1 
through 50, inclusive, 
 

Defendants. 

Case No. 37-2021-00052868-CU-OE-CTL 

[PROPOSED] ORDER GRANTING 
PRELIMINARY APPROVAL OF CLASS 
AND PRIVATE ATTORNEYS GENERAL 
ACT SETTLEMENT AND NOTICE 
PROCEDURES 

 

Judge: Hon. Carolyn M. Caietti 
Dept.: C-70 
Action Filed: December 17, 2021 
Trial Date: Not yet set 

 

 

Plaintiffs’ motion for preliminary approval came on regularly for hearing on _________ 2023, 

in Department C-70 of the Superior Court of the State of California, County of San Diego, located at 

330 West Broadway, San Diego, California, before the Honorable Carolyn M. Caietti. Plaintiffs were 

represented by their counsel, Blumenthal Nordrehaug Bhowmik De Blouw LLP (“Class Counsel”). 

Defendant Legoland California, LLC (“Defendant”) was represented by its counsel, DLA Piper LLP 

(US). 

Plaintiffs and Defendant have agreed to settle the Actions upon the terms and conditions set 

forth in the Class Action and PAGA Settlement Agreement (“Agreement”), which is attached as 
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Exhibit 1 to the Declaration of _________ in support of Plaintiffs’ motion for preliminary approval. 

Based upon the Court’s review of the Agreement, the moving papers submitted in support of 

preliminary approval, and all of the files, records, and proceedings herein, and in recognition of the 

Court’s duty to make a preliminary determination as to the reasonableness of this proposed class action 

settlement and to ensure proper notice to all Class Members in accordance with due process 

requirements, the Court preliminarily finds: (1) the Settlement of the Released Class Claims was 

entered into in good faith and appears to be fair, reasonable, and adequate, such that the Administrator 

should distribute notice of the Settlement to all Class Members, and a hearing regarding final approval 

of the Settlement should be set; and (2) the Settlement of the Released PAGA Claims appears 

consistent with PAGA’s underlying purpose of benefitting the public. Accordingly, the Court 

GRANTS preliminary approval of the Parties’ Settlement for the reasons stated below, and sets the 

below schedule for notice to Class Members and the Final Approval Hearing: 

THEREFORE, IT IS HEREBY ORDERED: 

1. This Order incorporates by reference the definitions in the Agreement, and all terms 

defined therein shall have the same meaning in this Order. 

2. It appears to the Court on a preliminary basis that the class aspects of the Settlement 

are fair, reasonable, and adequate. More specifically, it appears to the Court that counsel for the Parties 

have engaged in sufficient investigation, research, and informal discovery, such that Class Counsel 

and Defense Counsel are able to reasonably evaluate their respective positions. The Court 

preliminarily finds that the class aspects of the Settlement appear to be within the range of 

reasonableness of a settlement that could ultimately be given final approval by this Court. Indeed, the 

Court has reviewed the monetary recovery that is being granted as part of the Settlement and 

preliminarily finds that the monetary settlement awards made available to all Class Members appear 

fair, reasonable, and adequate when balanced against the probable outcome of further litigation 

relating to liability and damages issues.  

3. The Court further preliminarily finds that the relief provided for under PAGA is 

genuine, meaningful, and consistent with PAGA’s underlying purpose of benefitting the public.  

4. The Court also finds that settlement of the class and PAGA claims at this time will 
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avoid substantial additional costs by all Parties, as well as avoid the delay and risks that would be 

presented by the further prosecution of the Actions. It further appears that the Settlement has been 

reached as a result of multiple, arms’ length mediation sessions before a neutral mediator.  

5. Additional factors weigh in favor of granting preliminary approval. The proposed 

Settlement does not require Class Members to participate in a claims process in order to receive their 

share of the Gross Settlement Amount. Any funds not claimed will not revert to Defendant, but will 

be paid to the Cy Pres Recipient to be approved by the Court. The Parties have proposed California 

Alliance of Boys & Girls Clubs, Inc. (“Boys & Girls Clubs”), with the funds designated to be used in 

California for the Boys & Girls Clubs’ Workforce Readiness program/job training as the Cy Pres 

Recipient. The Court preliminary finds that the Parties’ proposed Cy Pres Recipient and funds 

designation are fair, adequate, and reasonable. 

6. For the purposes of this Settlement only, the Court hereby provisionally certifies the 

Released Class Claims on behalf of the Class Members. “Class Members” means all individuals who 

were employed by Defendant in the State of California in a non-exempt position during the Class 

Period, i.e., December 17, 2017 through and including February 12, 2023. However, if any individual 

employed by Defendant in a non-exempt position during the Class Period signed a severance 

agreement during the Class Period and was not subsequently rehired by Defendant, those Class 

Members shall be excluded from the class action aspects of the Settlement. Moreover, if any individual 

employed by Defendant in a non-exempt position during the Class Period signed a severance 

agreement during the Class Period but was subsequently rehired by Defendant, they shall only be 

entitled to participate in the class action aspects of the Settlement with respect to the post-severance 

agreement time period(s) for which they were employed by Defendant during the Class Period. Should 

for whatever reason the Settlement not become final, the fact that the Parties were willing to stipulate 

to certification of the Released Class Claims on behalf of the Class Members as part of the Settlement 

shall have no bearing on, nor be admissible in connection with, the issue of whether a class of such 

individuals should be certified in a non-settlement context in this Actions or in any other lawsuit. 

7. For the purposes of this Settlement only, the Court hereby preliminarily appoints and 

designates Plaintiffs to serve as the representatives for the Class Members who do not opt out of the 
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Settlement by the Response Deadline. 

8. For purposes of this Settlement, the Court also preliminarily appoints Blumenthal 

Nordrehaug Bhowmik De Blouw LLP to serve as Class Counsel for the Class Members who do not 

opt out of the Settlement by the Response Deadline. Class Counsel is authorized to represent and bind 

Plaintiffs and Class Members with respect to all acts or consents required by this Order. Any Class 

Member may enter an appearance through counsel of such individual’s own choosing and at such 

individual’s own expense. Any Class Member who does not enter an appearance or appear on his or 

her own will be represented by Class Counsel. 

9. The Court finds, based on Class Counsel’s declaration, that Class Counsel has notified 

the California Labor and Workforce Development Agency (“LWDA”) of the PAGA claims at issue 

in this lawsuit pursuant to Labor Code section 2699.3, and that Class Counsel has notified the LWDA 

of the settlement of those claims by submitting a copy of the Agreement to the LWDA in compliance 

with California Labor Code section 2699(l). 

10. For the purposes of this Settlement, the Court hereby preliminarily approves the 

definition and disposition of the Gross Settlement Amount and related matters provided for in the 

Agreement. In accordance with the Agreement, the Court hereby preliminarily approves the Gross 

Settlement Amount of Six Million Dollars and Zero Cents ($6,000,000.00), which is the total, non-

reversionary amount that Defendant shall be obligated to pay under the Agreement in order to settle 

the Actions. Separately, Defendant shall also pay the employer’s share of payroll taxes on the Wage 

Portion of the Individual Class Payments. The Court also preliminarily approves the Parties’ 

agreement that any portion of the employer’s share of payroll taxes refunded by state or federal taxing 

authorities as a result of uncashed Individual Class Payment checks shall be returned to Defendant. 

11. For the purposes of this Settlement, the Court hereby preliminarily approves the Class 

Representative Service Payments to Plaintiffs in the amount of $10,000 each in recognition of their 

role in prosecuting the Actions on behalf of Class Members and for providing a Complete and General 

Release to the Released Parties falls within the range of reasonableness. The Court is not approving 

this amount, but is merely authorizing notice to be provided to the Class Members of Plaintiffs’ 

requested Class Representative Services Payments and allowing Plaintiffs to make an application at 
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the Final Approval Hearing. The Court will decide the final amount of the Class Representative 

Services Payments at the Final Approval Hearing, and the Class Representative Services Payment will 

be paid from the Gross Settlement Amount. 

12. For purposes of this Settlement, the Court hereby preliminarily approves a payment of 

Class Counsel Fees of up to $2,000,000 for the services the attorneys representing the Plaintiffs in the 

Actions have rendered and will render in the Actions. The Court is not approving this amount, but is 

merely authorizing notice to be provided to the Class Members of Plaintiffs’ requested Class Counsel 

Fees and allowing Class Counsel to make an application at the Final Approval Hearing. The Court 

will decide, and shall have exclusive jurisdiction regarding, the final amount and allocation of the 

Class Counsel Fees at the Final Approval Hearing, and the Class Counsel Fees will be paid from the 

Gross Settlement Amount. 

13. For purposes of this Settlement, the Court hereby preliminarily approves a payment of 

Class Counsel Litigation Costs not to exceed a total of $40,000 for the litigation costs all attorneys 

representing Plaintiffs in the Actions have incurred and will incur in the investigation, litigation, and 

resolution of the Actions. The Court is not approving this amount, but is merely authorizing notice to 

be provided to the Class Members of Plaintiffs’ requested Class Counsel Litigation Costs and allowing 

Class Counsel to make an application at the Final Approval Hearing. The Court will decide, and shall 

have exclusive jurisdiction regarding, the final amount and allocation of the Class Counsel Litigation 

Costs at the Final Approval Hearing, and the Class Counsel Litigation Costs will be paid from the 

Gross Settlement Amount. 

14. For purposes of this Settlement, the Court hereby preliminarily approves a maximum 

payment of $60,000 to the Administrator for third-party administration fees that are necessary to 

administer the Settlement (“Administration Expenses”). The Court will decide the final 

Administration Expenses at the Final Approval Hearing, and the Administration Expenses will be paid 

from the Gross Settlement Amount. 

15. For purposes of this Settlement, the Court hereby preliminarily approves the PAGA 

Settlement Amount in the amount of $200,000 as providing genuine and meaningful relief that is 

consistent with PAGA’s underlying purpose of benefitting the public. The Court also preliminarily 
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approves the Parties’ allocation of: (a) seventy-five percent (75%) of the PAGA Settlement Amount 

as a LWDA PAGA Payment to the LWDA; and (b) twenty-five percent (25%) of the PAGA Settlement 

Amount as an Individual PAGA Payment to the Affected Employees. The PAGA Settlement Amount 

shall resolve all claims for civil penalties under the PAGA for the PAGA claims consistent with the 

Released PAGA Claims described in the Agreement. The Agreement provides that the Individual 

PAGA Payments shall be distributed to Affected Employees on a pro rata basis based on the number 

of pay periods each worked in a non-exempt position for Defendant in California during the PAGA 

Period (July 23, 2020 through February 12, 2023). The Court preliminarily approves this proposed 

allocation and distribution of the PAGA Settlement Amount as fair, reasonable, and adequate. The 

Court will decide the final PAGA Settlement Amount at the Final Approval Hearing, and the PAGA 

Settlement Amount will be paid from the Gross Settlement Amount.  

16. The Net Settlement Amount to be distributed to Participating Class Members is the 

Gross Settlement Amount minus deductions for the Class Representative Service Payments, Class 

Counsel Fees, Class Counsel Litigation Costs, Administration Expenses, and PAGA Settlement 

Amount. The Agreement provides that the Individual Class Payments shall be calculated by dividing 

a Participating Class Member’s individual workweeks worked in a non-exempt position for Defendant 

in California during the Class Period by the total of all workweeks worked by all Participating Class 

Members for Defendant in California during the Class Period, and multiplying this result by the Net 

Settlement Amount. The Court finds that the Net Settlement Amount confers a substantial benefit to 

Participating Class Members. Accordingly, for purposes of this Settlement, the Court preliminarily 

approves the Net Settlement Amount and the Individual Class Payments as fair, reasonable, and 

adequate. The Court will ultimately decide the fairness and adequacy of the distribution of the Net 

Settlement Amount at the Final Approval Hearing, and the Net Settlement Amount will be paid from 

the Gross Settlement Amount.  

17. The Court finds that – provided that all blanks/missing information is filled out – the 

form and content of the proposed Notice of Settlement (attached to the Agreement as Exhibit A) will 

fairly and adequately advise Class Members of the terms of the proposed Settlement, of the preliminary 

approval of the proposed Settlement, of their right to receive their share of the Settlement, of the scope 
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and effect of the Released Class Claims, of their rights and obligations relating to opting out of or 

objecting to the Settlement, of the date of the Final Approval Hearing, and of their right to appear at 

the Final Approval Hearing. Thus, the Court finds that the Notice of Settlement comports with all 

constitutional requirements, including those of due process. The Court further finds that the 

distribution of the Notice of Settlement as specifically described within the Agreement, with measures 

taken for verification of addresses, as set forth therein, constitutes a fair and effective method of 

providing notice of this Settlement. 

18. The Court hereby appoints ILYM Group, Inc. as the Administrator to provide notice of 

the Settlement and administer the Settlement, as more specifically set forth in the Agreement. 

19. The Court understands that the Settlement includes a release of Released Class Claims. 

Upon the Effective Date, Plaintiffs – on behalf of themselves and Participating Class Members – will 

fully and irrevocably release the Released Parties from any and all claims, rights, demands, and 

liabilities of every nature and description, whether known or unknown, suspected or unsuspected, 

arising under federal, state, or local law, that were asserted or that could have been asserted based on 

the facts alleged in the Operative Complaint, that arose during the Class Period, including: (i) unlawful 

and unfair competition in violation of California Business and Professions Code section 17200 et seq.; 

(ii) failure to pay minimum and overtime wages for all time worked in violation of California Labor 

Code sections 510, 1194, 1197, 1197.1, and 1198, including off-the-clock time spent (a) waiting for 

and submitting to loss prevention inspections; (b) waiting in line in order to pass through security 

checkpoints; (c) waiting in line before clocking in; and (d) waiting in line for mandatory temperature 

checks; (iii) failure to pay overtime wages in violation of California Labor Code sections 510, 1194, 

and 1198, including but not limited to failure to pay overtime wages at the correct regular rate of pay; 

(iv) failure to provide meal periods or pay meal period premiums in violation of California Labor Code 

sections 226.7 and 512 and the applicable Industrial Welfare Commission (“IWC”) Wage Order; 

(v) failure to authorize and permit rest periods or pay rest period premiums in violation of California 

Labor Code section 226.7 and the applicable IWC Wage Order; (vi) failure to provide accurate 

itemized wage statements in violation of California Labor Code section 226; (vii) failure to pay all 

wages due upon termination of employment in violation of California Labor Code sections 201-203; 
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(viii) failure to pay employees within 7 days of the close of the payroll period in violation of California 

Labor Code section 204; (ix) failure to pay all sick pay due in violation of California Labor Code 

sections 201-203 and 246; (x) unlawful deductions from compensation in violation of California Labor 

Code section 221; (xi) failure to reimburse employees for business expenses in violation of California 

Labor Code section 2802; (xii) failure to pay reporting time pay as required by the applicable IWC 

Wage Order; (xiii) attorneys’ fees and costs incurred to prosecute the Actions on behalf of Class 

Members; and (xiv) any other derivative remedies, penalties, and interest available under the law based 

on the facts alleged in the Actions. 

20. The Court understands that the Settlement includes a release of Released PAGA 

Claims. Upon the Effective Date, Plaintiffs – on behalf of themselves, the State of California, and 

Affected Employees – will fully and irrevocably release the Released Parties from the Released PAGA 

Claims, as defined in the Agreement. Plaintiffs, the State of California, and Affected Employees will 

release such Released PAGA Claims for the PAGA Period, i.e., from July 23, 2020 through and 

including February 12, 2023. In light of the consideration provided under the Settlement, the Court 

makes a preliminary finding that the release of the Released PAGA Claims appears fair, adequate, and 

reasonable.  

21. The Court understands that, under the Settlement, Plaintiffs will provide a Complete 

and General Release, including a 1542 Waiver (as defined in the Agreement) to the Released Parties 

in consideration for the promises and payments set forth in the Agreement – including the Class 

Representative Service Payments to which Defendant contends Plaintiffs are otherwise not entitled. 

In light of the considerations provided under the Settlement, the Court makes the preliminary finding 

that Plaintiffs’ Complete and General Release appears fair, adequate, and reasonable. 

22. The Court understands that the Settlement provides for the following procedures, all of 

which the Court has considered and finds to be fair, adequate, and reasonable: 

a. No later than fifteen (15) calendar days after the date of this Preliminary 

Approval Order, Defendant shall provide the Administrator with the Class Data, which shall include, 

for each Class Member: name, last-known mailing address, social security number, email address (if 

known and available to Defendant), the number of Workweeks, and the number of PAGA Pay Periods. 
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b. No later than twenty-one (21) calendar days after receipt of the Class Data from 

Defendant, and after updating mailing addresses using the National Change of Address database, the 

Administrator shall mail the Notice of Settlement to all Class Members by First Class U.S. Mail 

pursuant to the terms of the Agreement. 

c. No later than twenty-one (21) calendar days after receipt of the Class Data from 

Defendant, the Administrator shall establish the Settlement website and post to the website copies of 

the Notice of Settlement and the other documents the Parties agreed to post on the website, as identified 

in the Agreement. 

d. Class Members shall be given an opportunity to exclude themselves from the 

settlement of the Released Class Claims by submitting the Request for Exclusion that: contains the 

name of the person requesting exclusion; indicates that they do not wish to participate in the Settlement 

in the Sierra Steele v. LEGOLAND California, LLC, Case No. 37-2021-00052868-CU-OE-CTL, or 

some other descriptor that identifies the case; is signed by the person requesting exclusion; and is sent 

to the Administrator. Any Request for Exclusion shall be postmarked no later than the Response 

Deadline, which is sixty (60) days after the Administrator mails the Notice of Settlement or their 

individual remailing deadline for any returned Notices of Settlement, which is fourteen (14) calendar 

days after the Administrator remails the Notice of Settlement. The date of the postmark on the return 

mailing envelope shall be the exclusive means used to determine whether a Request for Exclusion has 

been timely submitted. Any Class Member who submits a timely and valid Request for Exclusion will 

not be entitled to an Individual Class Payment and will not be bound by the release of the Released 

Class Claims. Any Class Member who submits a timely and valid Request for Exclusion will not have 

any right to object to or appeal the Settlement. Class Members who do not submit a timely and valid 

Request for Exclusion on or before the Response Deadline, absent a good cause finding by the Court 

permitting the late Request for Exclusion, shall be deemed Participating Class Members and will be 

bound by all terms of the Settlement and the Final Approval Order and Judgment entered in the above-

captioned action. Under no circumstances will a Class Member who has submitted a timely and valid 

Request for Exclusion be considered to have opted out of the PAGA aspects of the Settlement or the 

Released PAGA Claims.  
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e. Any Class Member wishing to object to the settlement of the Released Class 

Claims must submit his/her objection to the Administrator by the Response Deadline. To be valid, the 

Notice of Objection must: (a) contain the name of the Class Member; (b) identify the case, e.g., by 

stating the case name or number, Sierra Steele, et al. v. Legoland California, LLC, et al., Case No. 37-

2021-00052868-CU-OE-CTL, or some other descriptor that identifies the case; (c) state the basis for 

the objection; (d) be signed by the Class Member; and (e) be postmarked on or before the Response 

Deadline (including any individual response deadline based upon the remailing date as applicable). 

Absent good cause found by the Court, if the Notice of Objection does not satisfy the requirements 

listed in (a)-(e), it will not be deemed a timely and valid objection to the Settlement. The date of the 

postmark on a Notice of Objection shall be the exclusive means used to determine whether a Notice 

of Objection has been timely served on the Administrator. Class Members who do not submit a timely 

and valid Notice of Objection shall be deemed to have waived any objections and shall be foreclosed 

from making any objections to the Settlement. Class Members who submit a timely and valid Notice 

of Objection will have a right to appear at the Final Approval Hearing to have their objections heard 

by the Court. 

23. As of the date this Order is signed, all dates and deadlines associated with the above-

captioned action shall be stayed, other than those pertaining to the administration of the Settlement, to 

be re-set if final approval is not granted. To the extent permitted by law, pending final determination 

as to whether the Settlement should be finally approved, Class Members whether directly, 

representatively, or in any other capacity, may not institute or prosecute any of the Released Class 

Claims against the Released Parties.  

24. This Settlement is not a concession or admission and shall not be used against 

Defendant or any of the Released Parties as an admission of liability with respect to the Released Class 

Claims or Released PAGA Claims. Whether or not the Settlement is finally approved, neither the 

Settlement, nor any document, statement, proceeding, or conduct related to the Settlement, nor any 

reports or accounts thereof, shall in any event be: (a) construed as, offered or admitted in evidence as, 

received as, or deemed to be evidence for any purpose adverse to the Released Parties including, but 

not limited to, evidence of a presumption, concession, indication, or admission by Defendant or any 
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of the Released Parties of any liability, fault, wrongdoing, omission, concession, or damage; or 

(b) disclosed, referred to, offered, or received in evidence against any of the Released Parties in any 

further proceeding in the Actions, or in any other civil, criminal, or administrative action or 

proceeding, except for purposes of enforcing the Settlement. 

25. Class Counsel’s motion and other papers in support of Final Approval of the proposed 

Settlement and applications for awards of the Class Representative Service Payments, the Class 

Counsel Fees, and the Class Counsel Litigation Costs shall be filed and served no later than sixteen 

(16) court days before the Final Approval Hearing.  

26. A Final Approval Hearing shall be held on ______________, 2023 in Department C-

70 of the Superior Court of the State of California, County of San Diego, located at 330 West 

Broadway, San Diego, California 92101, before the Honorable Carolyn M. Caietti, to determine 

whether the proposed Settlement is fair, reasonable, and adequate and should be finally approved. The 

Final Approval Hearing may be postponed, adjourned, transferred, or continued by order of the Court 

without further notice to Class Members. After the Final Approval Hearing, the Court may enter a 

Final Approval Order and Judgment in accordance with the Settlement that will adjudicate the rights 

of all Participating Class Members, Affected Employees, and the State of California. 

27. In the event that the proposed Settlement is not finally approved by the Court, or for 

any reason the Effective Date does not occur, then the Settlement and all orders entered in connection 

therewith shall be null and void and of no effect, and shall not be used or referred to for any purposes 

whatsoever, other than in connection with any further attempts to obtain approval of a Settlement. If 

the Settlement is not ultimately approved, the Settlement shall be withdrawn without prejudice as to 

the rights of the Parties thereto. 
 

IT IS SO ORDERED. 

 
 
Dated: ________________   ___________________________________ 
       Judge of the Superior Court 
       Hon. Carolyn M. Caietti 
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SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SAN DIEGO 

 
SIERRA STEELE, an individual, and 
ELIJAH WILKINSON, an individual, on 
behalf of themselves` and on behalf of all 
persons similarly situated, 

Plaintiffs, 

v. 

LEGOLAND CALIFORNIA, LLC, a 
Limited Liability Company; and DOES 1 
through 50, inclusive, 
 

Defendants. 

Case No. 37-2021-00052868-CU-OE-CTL 

[PROPOSED] FINAL APPROVAL ORDER 
AND JUDGMENT 

 

Judge: Hon. Carolyn M. Caietti 
Dept.: C-70 
Action Filed: December 17, 2021 
Trial Date: Not yet set 

 

 

 

 

Plaintiffs Sierra Steele and Elijah Wilkinson, individually, and on behalf of each of the 

Participating Class Members, the State of California, and the Affected Employees, has filed a motion 

for final approval of the Parties’ Class Action and PAGA Settlement Agreement (“Agreement”) in the 

above-referenced action. Plaintiffs’ motion for final approval came on regularly for hearing on 

___________, 2023, in Department C-70 of the Superior Court of the State of California, County of 

San Diego, located at 330 West Broadway, San Diego, California 92101, before the Honorable 
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Carolyn M. Caietti. Plaintiffs and the Participating Class Members were represented by their counsel, 

Blumenthal Nordrehaug Bhowmik De Blouw LLP. (“Class Counsel”). Defendant LEGOLAND 

California, LLC (“Defendant”) was represented by its counsel, DLA Piper LLP (US). 

The Court has: (1) reviewed and considered the terms and conditions of the proposed 

Settlement; (2) reviewed and considered the results of the Notice of Settlement mailed to Class 

Members in accordance with the Court’s Order Granting Preliminary Approval of Class and Private 

Attorneys General Act Settlement and Notice Procedures entered on ____________, 2023 (the 

“Preliminary Approval Order”); (3) reviewed and considered the application for Class Counsel Fees, 

Class Counsel Litigation Costs, and Class Representative Service Payments; (4) held a Final Approval 

Hearing; (5) taken into account the presentations and other proceedings at the Final Approval Hearing; 

and (6) considered the Settlement in the context of all prior proceedings had in this Action.  

Based thereon, the Court enters the following FINDINGS and CONCLUSIONS: 

A. Capitalized terms used in this Order that are not otherwise defined herein shall have 

the meaning assigned to them in the Agreement. 

B. The Court has subject-matter jurisdiction over the Action and all acts within the Action, 

and over all the Parties to the Action, including Plaintiffs, Defendant, the State of California, 

Participating Class Members, and Affected Employees. 

C. Pursuant to the Preliminary Approval Order and according to the Declaration of 

______, the court-appointed Administrator, ILYM Group, Inc., mailed by First Class U.S. Mail a 

Notice of Settlement in the form attached as Exhibit A to the Agreement to all Class Members. The 

Notice of Settlement fairly and adequately advised Class Members of the terms of the proposed 

Settlement, of the preliminary approval of the proposed Settlement, of their right to receive their shares 

of the Settlement, of the scope and effect of the Released Class Claims, of their rights and obligations 

relating to opting out of or objecting to the Settlement, of the date of the Final Approval Hearing, and 

of their right to appear at the Final Approval Hearing. Class Members had adequate time to consider 

this information and to use the procedures identified in the Notice of Settlement. The Court finds and 

determines that this notice procedure afforded adequate protections to Class Members and provides 

the basis for the Court to make an informed decision regarding approval of the Settlement based on 
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the responses of Class Members. The Court finds and determines that the Notice of Settlement 

provided to Class Members was the best notice practicable, which satisfied the requirements of law 

and due process. 

D. The Court finds that Plaintiffs’ notice of the proposed Settlement submitted to the 

California Labor and Workforce Development Agency (“LWDA”) was sufficient and valid pursuant 

to California Labor Code section 2699(l). The LWDA has not filed any document related to this Action 

with the Court. 

E. The Settlement is in all respects fair, reasonable, adequate, and proper, and in the best 

interests of the Participating Class Members. In reaching this conclusion, the Court considered a 

number of factors, including: (1) the strength of Plaintiffs’ claims; (2) the risk, expense, complexity, 

and likely duration of further litigation; (3) the amount offered in settlement; (4) the extent of discovery 

completed and the stage of the proceedings; (5) the experience and views of Class Counsel and 

Defense Counsel; and (6) the reaction of the Class Members to the proposed Settlement. The Court 

finds that the Settlement offers significant monetary recovery to all Participating Class Members, and 

finds that such recovery is fair, reasonable, and adequate when balanced against the risk of further 

litigation related to damages issues. The Court further finds that counsel for the Parties engaged in 

sufficient investigation, research, and informal discovery such that Class Counsel and Defense 

Counsel were able to reasonably evaluate their respective positions at the time of settlement. The Court 

finds that the Settlement will avoid substantial additional costs by all Parties, as well as avoid the risks 

and delay inherent to further prosecution of the Action. The Court further finds that the Settlement has 

been reached as the result of serious and non-collusive arms-length negotiations. The Court further 

finds that the relief provided for under the Private Attorneys General Act (“PAGA”) is genuine, 

meaningful, and consistent with PAGA’s underlying purpose of benefitting the public. Thus, the Court 

finally approves the Settlement set forth in the Agreement and finds that the Settlement is, in all 

respects, fair, reasonable, and adequate. Accordingly, the Court directs the Parties to effectuate the 

Settlement according to its terms. 

F. In the Preliminary Approval Order, the Court conditionally certified the Released Class 

Claims on behalf of the Class Members for settlement purposes. In response to the Notice of 
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Settlement, ____ Class Members objected to the Settlement and ____ Class Members requested 

exclusion from the Settlement. The Court deems the response to the Notice of Settlement to be an 

endorsement of the fairness, adequacy and reasonableness of the Settlement. 

On the basis of the foregoing findings and conclusions, as well as the submissions and 

proceedings referred to above, NOW THEREFORE, IT IS HEREBY ORDERED, ADJUDGED, 

and DECREED: 

1. Plaintiffs’ motion for final approval of the Settlement is GRANTED. The Settlement 

is hereby approved as fair, reasonable, adequate, and in the best interests of the Participating Class 

Members, and the requirements of due process have been satisfied. The Parties are ordered and 

directed to effectuate the Settlement according to its terms. 

2. The Court, having found that each of the elements of California Code of Civil 

Procedure section 382 are satisfied, certifies the following Participating Class Members regarding the 

Class Claims: all individuals employed by Defendant in the State of California in non-exempt 

positions at any time during the Class Period, i.e., from December 17, 2017 through and including 

February 12, 2023, who did not opt out of the Settlement. However, if any individual employed by 

Defendant in a non-exempt position during the Class Period signed a severance agreement during the 

Class Period and was not subsequently rehired by Defendant, individuals are not Participating Class 

Members. [The following individuals are excluded from the Class: __________________.] 

3. Participating Class Members shall be subject to all of the provisions of the Agreement, 

and this Final Approval Order and Judgment to be entered by the Clerk of the Court, as set forth herein, 

including with respect to the Released Class Claims. 

4. For purposes of this Final Approval Order and this Settlement, the Court hereby 

confirms the appointment of ILYM Group, Inc. as the Administrator to administer the Settlement as 

more specifically set forth in the Agreement, and further finally approves Administration Expenses, 

as fair and reasonable, of _______________________ Dollars ($________).  

5. For purposes of this Final Approval Order and this Settlement, the Court hereby 

confirms the appointment of Plaintiffs as the Class Representatives for the Participating Class 

Members. The Court finally approves the Class Representative Service Payments, as fair and 
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reasonable, to Plaintiffs in the amount of ________________ Dollars ($______) each. The Court 

hereby orders the Administrator to distribute the Class Representative Service Payments to Plaintiffs 

in accordance with this Order and the provisions of the Settlement.  

6. For purposes of this Final Approval Order and this Settlement, the Court hereby 

appoints Class Counsel, Blumenthal Nordrehaug Bhowmik De Blouw LLP, to represent the 

Participating Class Members. The Court finally approves the payment of Class Counsel Fees in the 

amount of ______________ Dollars ($______) to Class Counsel as fair and reasonable. The Class 

Counsel Fees shall fully satisfy all legal fees for all attorneys representing Plaintiffs in the Actions. 

No other attorneys or law firms shall be entitled to any award of attorneys’ fees from Defendant in 

any way connected with the Actions. The Court hereby orders the Administrator to distribute the Class 

Counsel Fees to Class Counsel, in accordance with the provisions of this Order and the Agreement.  

7. For purposes of this Final Approval Order and this Settlement, the Court finally 

approves the payment of Class Counsel Litigation Costs in the amount of ______________ Dollars 

($______) to Class Counsel as fair and reasonable. The Class Counsel Litigation Costs shall fully 

satisfy all Class Counsel Litigation Costs incurred by the attorneys representing Plaintiffs in the 

Actions. No other attorneys or law firms shall be entitled to any award of costs from Defendant in any 

way connected with the Actions. The Court hereby orders the Administrator to distribute the Class 

Counsel Litigation Costs to Class Counsel, in accordance with the provisions of this Order and the 

Agreement. 

8. For purposes of this Final Approval Order and this Settlement, the Court hereby 

approves the PAGA Settlement Amount in the amount of Two Hundred Thousand Dollars ($200,000) 

as fair and reasonable. Pursuant to the terms of the Agreement, seventy-five percent (75%) of the 

PAGA Settlement Amount (i.e., $150,000) shall be distributed to the LWDA, and twenty-five percent 

(25%) of the PAGA Settlement Amount (i.e., $50,000) shall be distributed to the Affected Employees. 

Payment of the PAGA Settlement Amount shall resolve all claims for civil penalties under PAGA for 

the Released PAGA Claims. The Court hereby orders the Administrator to distribute the LWDA 

PAGA Payment to the LWDA and to distribute the Individual PAGA Payments to the Affected 

Employees in accordance with the provisions of this Order and the Agreement.  
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9. For purposes of this Final Approval Order and this Settlement, the Court hereby 

approves the Individual Class Payments in the aggregate amount of ________________ Dollars 

($______) as fair, reasonable, and adequate. The Court hereby orders the Administrator to distribute 

the Individual Class Payments to Participating Class Members in accordance with the provisions of 

this Order and the Agreement. 

10. Any checks issued to Participating Class Members or Affected Employees shall remain 

valid and negotiable for one hundred and eighty (180) calendar days from the date of their issuance 

and then shall become void on the 181st day after mailing, i.e., the Void Date. Any re-mailed or re-

issued check shall remain valid and negotiable for one hundred and eighty (180) calendar days from 

the date the original check was mailed. Any unclaimed funds resulting from Class Members’ failure 

to cash Individual Class Payment checks and/or Individual PAGA Payment checks by the Void Date 

shall be transmitted by the Administrator to the Cy Pres Recipient, California Alliance of Boys & Girls 

Clubs, Inc. (“Boys & Girls Clubs”), with the funds designated to be used in California for the Boys & 

Girls Clubs’ Workforce Readiness program/job training, within fourteen (14) calendar days of the 

Void Date. The Court approves the Cy Pres Recipient as an appropriate recipient of these funds. Any 

refunded employee-side payroll taxes corresponding to the Wage Portion of any uncashed Individual 

Class Payment checks shall be transmitted by the Administrator to the Cy Pres Recipient within 

fourteen (14) calendar days of the Administrator’s receipt of the refunded employee-side payroll taxes. 

Any refunded employer-side payroll taxes corresponding to the Wage Portion of any uncashed 

Individual Class Payment checks shall be returned to Defendant within fourteen (14) calendar days of 

the Administrator’s receipt of the refunded employer-side payroll taxes.  

11. As of the Effective Date, Plaintiffs shall be deemed to have provided a Complete and 

General Release to the Released Parties. 

12. As of the Effective Date, Plaintiffs – individually and on behalf of the State of 

California and Affected Employees – shall be deemed to have fully and irrevocably released the 

Released Parties from the Released PAGA Claims, as defined in the Agreement, which are any and 

all claims, rights, demands, and liabilities of every nature and description, whether known or unknown, 

for civil penalties that were asserted or that could have been asserted based on the facts alleged in the 
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Actions, including the initial and/or the Operative Complaint, that arose during the PAGA Period, 

including, but not limited to, claims for civil penalties for alleged violations of California Labor Code 

sections 201-204, 210, 221, 226, 226.7, 227.3, 246, 351, 510, 512, 558, 1194, 1197, 1197.1, 1198, 

2802, violations of California Code of Regulations, Title 8, Section 11040, Subdivision 5(A)-(B), 

California Code of Regulations, Title 8, Section 11070(14), and violations of the applicable IWC 

Wage Order(s), and attorneys’ fees and costs incurred to prosecute the PAGA claims in the Actions 

on behalf of Affected Employees.  The Released PAGA Claims do not include other PAGA claims, 

underlying wage and hour claims, claims for wrongful termination, discrimination, unemployment 

insurance, disability and worker’s compensation, and claims outside of the PAGA Period. Plaintiffs, 

the State of California, and Affected Employees will release such Released PAGA Claims for the 

PAGA Period, i.e., from July 23, 2020 through and including February 12, 2023. Plaintiffs, the State 

of California, and Affected Employees may discover facts in addition to or different from those they 

now know or believe to be true with respect to the subject matter of the Released PAGA Claims, but 

upon the Effective Date, they shall be deemed to have – and by operation of this Final Approval Order 

and Judgment, they shall have – fully, finally, and forever settled and released any and all of the 

Released PAGA Claims. On behalf of the State of California and all Affected Employees, Plaintiffs 

agree that, as of the Effective Date, Plaintiffs, the State of California, and all Affected Employees are 

hereby forever barred and enjoined from prosecuting the Released PAGA Claims against the Released 

Parties.  

13. As of the Effective Date, Plaintiffs and each of the Participating Class Members shall 

be deemed to have fully and irrevocably released the Released Parties from the Released Class Claims, 

as defined in the Agreement, which are any and all claims, rights, demands, and liabilities of every 

nature and description, whether known or unknown, suspected or unsuspected, arising under federal, 

state, or local law, that were asserted or that could have been asserted based on the facts alleged in the 

initial and/or Operative Complaint, that arose during the Class Period, including: (a) unlawful and 

unfair competition in violation of California Business and Professions Code section 17200 et seq.; (b) 

failure to pay minimum and overtime wages for all time worked in violation of California Labor Code 

sections 510, 1194, 1197, 1197.1, and 1198, including off-the-clock time spent (i) waiting for and 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

EAST\200907629.1 8  

[PROPOSED] FINAL APPROVAL ORDER AND JUDGMENT 
 

submitting to loss prevention inspections; (ii) waiting in line in order to pass through security 

checkpoints; (iii) waiting in line before clocking in; and (iv) waiting in line for mandatory temperature 

checks; (c) failure to pay overtime wages in violation of California Labor Code sections 510, 1194, 

and 1198, including but not limited to failure to pay overtime wages at the correct regular rate of pay; 

(d) failure to provide meal periods or pay meal period premiums in violation of California Labor Code 

sections 226.7 and 512 and the applicable Industrial Welfare Commission (“IWC”) Wage Order; (e) 

failure to authorize and permit rest periods or pay rest period premiums in violation of California 

Labor Code section 226.7 and the applicable IWC Wage Order; (f) failure to provide accurate itemized 

wage statements in violation of California Labor Code section 226; (g) failure to pay all wages due 

upon termination of employment in violation of California Labor Code sections 201-203; (h) failure 

to pay employees within 7 days of the close of the payroll period in violation of California Labor Code 

section 204; (i) failure to pay all sick pay due in violation of California Labor Code sections 201-203 

and 246; (j) unlawful deductions from compensation in violation of California Labor Code section 

221; (k) failure to reimburse employees for business expenses in violation of California Labor Code 

section 2802; (l) failure to pay reporting time pay as required by the applicable IWC Wage Order; (m) 

attorneys’ fees and costs incurred to prosecute the Actions on behalf of Class Members; and (n) any 

other derivative remedies, penalties, and interest available under the law based on the facts alleged in 

the Actions. Except as expressly set forth in the Agreement, Participating Class Members do not 

release any other claims, including claims for vested benefits, wrongful termination, violation of the 

Fair Employment and Housing Act, unemployment insurance, disability, social security, workers’ 

compensation, or claims based on facts occurring outside the Class Period. Participating Class 

Members will release such Released Class Claims for the Class Period, i.e., from December 17, 2017 

through and including February 12, 2023. Plaintiffs and Participating Class Members may discover 

facts in addition to or different from those they now know or believe to be true with respect to the 

subject matter of the Released Class Claims, but upon the Effective Date, they shall be deemed to have 

– and by operation of this Final Approval Order and Judgment, they shall have – fully, finally, and 

forever settled and released any and all of the Released Class Claims. On behalf of all Participating 

Class Members, Plaintiffs agree that, as of the Effective Date, Plaintiffs and all Participating Class 
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Members are hereby forever barred and enjoined from prosecuting the Released Class Claims against 

the Released Parties.  

14. The terms of the Agreement, and this Final Approval Order and Judgment, are binding 

on Plaintiffs, the State of California, Participating Class Members, and the Affected Employees, and 

those terms shall have, to the fullest extent permitted by law, res judicata and other preclusive effect 

in all pending and future claims, lawsuits, or other proceedings maintained by or on behalf of 

Participating Class Members, the State of California, and Affected Employees, to the extent those 

claims, lawsuits or other proceedings fall within the scope of Released Class Claims and/or Released 

PAGA Claims as set forth in the Agreement. 

15. Neither this Final Approval Order and Judgment, the Agreement, nor any document 

referred to herein, nor any action taken to carry out the Agreement is, may be construed as, or may be 

used as an admission by or against Defendant or any of the other Released Parties of any fault, 

wrongdoing, or liability whatsoever. Nor is this Final Approval Order and Judgment a finding of the 

validity of any of the Released Class Claims or Released PAGA Claims or of any wrongdoing by 

Defendant or any of the other Released Parties. The entering into or carrying out of the Agreement, 

and any negotiations or proceedings related thereto, shall not in any event be construed as, or deemed 

to be evidence of, an admission or concession with regard to the denials or defenses by Defendant or 

any of the other Released Parties and shall not be offered in evidence against Defendant or any of the 

Released Parties in any action or proceeding in any court, administrative agency or other tribunal for 

any purpose whatsoever other than to enforce the provisions of this Final Approval Order and 

Judgment, the Agreement, or any related agreement or release. Notwithstanding these restrictions, any 

of the Released Parties may file in the above-captioned action or in any other proceeding this Final 

Approval Order and Judgment, the Agreement, or any other papers and records on file in the Action 

as evidence of the Settlement and to support a defense of res judicata, collateral estoppel, release, 

waiver, or other theory of claim preclusion, issue preclusion, or similar defense. 

16. In the event that the Settlement does not become final and effective in accordance with 

the terms of the Agreement, then this Final Approval Order and Judgment and all orders entered in 

connection herewith, shall be rendered null and void and be vacated. Moreover, any funds tendered 
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by Defendant shall be returned and/or retained by Defendant consistent with the terms of the 

Settlement. 

17. Without in any way affecting the finality of this Final Approval Order and Judgment, 

this Court hereby retains continuing jurisdiction as to all matters relating to the interpretation, 

implementation, and enforcement of the terms of the Settlement pursuant to California Code of Civil 

Procedure section 664.6.  

18. Within ten (10) days of this Final Approval Order and Judgment, Plaintiffs shall submit 

a copy of this Final Approval Order and Judgment to the LWDA. 

19. Within ten (10) days of this Final Approval Order and Judgment, the Administrator 

shall provide notice of this Final Approval Order and Judgment to Class Members by posting this 

Final Approval Order and Judgment on the settlement website. 

20. After administration of the Settlement has been completed in accordance with the 

Agreement, including the expiration of the 180-day check cashing deadline, the Administrator shall 

provide a report to be filed with this Court certifying compliance with the terms of the Settlement. 

21. The Administrator shall provide a declaration regarding the disbursement of Settlement 

funds to be filed on or before ____________________. The terms of the Agreement, and this Final 

Approval Order and Judgment are binding on the Parties. 

22. A compliance hearing is set for __________________ at ________. 

23. This document shall constitute a final judgment pursuant to California Rule of Court 

3.769(h), which provides, “If the court approves the settlement agreement after the final approval 

hearing, the court must make and enter judgment. The judgment must include a provision for the 

retention of the court’s jurisdiction over the parties to enforce the terms of the judgment. The court 

may not enter an order dismissing the action at the same time as, or after the entry of judgment.” 

IT IS SO ORDERED. 
 
 
Dated: ________________   ___________________________________ 
       Judge of the Superior Court 
       Hon. Carolyn M. Caietti 
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Agreement February 22, 2023 Effective Date , is entered into by LEGOLAND 

California, LLC, a California Limited Liability Company, with offices at One LEGOLAND Dr., Carlsbad, California 92008 

LEGOLAND , and ILYM Group, Inc. with a principal business address at 14771 Plaza Dr L, Tustin, California 92780 

Settlement Administrator Parties ). 

RECITALS 

LEGOLAND desires to have Settlement Administrator provide certain settlement administration services in accordance with 

the anticipated court orders for preliminary and final approval of 

the settlement in the litigation entitled Sierra Steele v. Legoland California, LLC, et al., Superior Court of California, County 

of San Diego, Case No. 37-2021-00052868-CU-OE-CTL (the Action ); and 

Settlement Administrator desires to provide such Services to LEGOLAND in exchange for payment of settlement 

administration costs not to exceed $60,000, to be paid out of the Gross Settlement Amount in the Action, and subject to 

NOW, THEREFORE, based upon the mutual promises and terms and conditions set forth below, the Parties agree that 

Settlement Administrator will render all settlement administration services in the Action pursuant to the following 

information security provisions: 

DEFINITIONS 

LEGOLAND Legoland California, LLC, and its subsidiaries, affiliates, and/or parent companies (including, but not 

limited to, Merlin Entertainments entities); the employee benefit plans sponsored or maintained by any of the foregoing; 

the respective successors and predecessors in interest of the foregoing; the officers, directors, employees, administrators, 

fiduciaries, trustees, beneficiaries, attorneys, and agents of the foregoing; and each of their past, present, and future 

officers, directors, shareholders, and representatives.  

Claim(s) action, demands, lawsuits, or proceedings and (2) losses, damages, costs 

(including reasonable fees of attorneys and other professionals), or liabilities of any kind (including any fine, penalty, 

judgement or order issued by a governmental, regulatory or judicial body). 

Class Data is a subset of Confidential Information and means information regarding Class Members (as defined in the 

settlement agreement in the Action) that LEGOLAND will compile in good faith from its records and provide to the 

Settlement Administrator. The Class Data shall be provided in a confidential Microsoft Excel spreadsheet and shall include, 

for each Class Member: name, last known mailing address, social security number, email address (if known and available 

to LEGOLAND), the number of Workweeks worked for LEGOLAND in California during the Class Period, and the number of 

PAGA Pay Periods worked for LEGOLAND in California during PAGA Period. 

Confidential Information LEGOLAND designates as confidential or that reasonably 

should be understood to be confidential, proprietary, or a trade secret given the nature and circumstances of its disclosure. 

Confidential Information includes, but is not limited to, business plans, litigation or lawsuit related information, business 

processes, costs, pricing, profits, compensation, financial information, Class Data those 

terms are defined herein. Any material derived from the Confidential Information is confidential and remains the property 

of LEGOLAND. The Class Data and Personal Information is Confidential Information, regardless of whether either is 

designated as confidential or reasonably understood to be confidential. 
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, or can be used to identify, 

relates to, describes, or is capable of being directly or indirectly linked or associated with a particular natural person, 

household, or device used by a natural person, such as name, address, telephone number, email address, credit card debit 

card or financial account 

photograph, customer identification number, dates of employment, device identifier, IP address, location information, or 

information gathered from online data collection technologies (e.g., cookies, tags, or beacons). 

Personnel agents, attorneys, or independent contractors, who are 

required to perform Services under this Agreement. 

s  mean Plaintiffs Sierra Steele and Elijah Wilkinson. 

Services  in connection with administering the settlement 

AGREEMENT 

1. CONFIDENTIALITY AND NONDISCLOSURE. 

1.1. Confidentiality. 

The Parties agree any disclosure of Confidential Information under this Agreement will be governed by the following 

terms: 

a) Settlement Administrator shall: 

(i) not disclose Confidential Information to any third party without LEGOLAND

except as expressly set forth in Section 1.1(c); 

(ii) take security precautions meeting or exceeding industry standards of care for the protection of 

Confidential Information and in accordance with all applicable privacy and security laws and 

regulations; 

(iii) not use Confidential Information in any manner to LEGOLAND ; and 

(iv) only use Confidential Information to the extent necessary to provide the Services to LEGOLAND 

(information aggregated or derived from Confidential Information shall not be used for the benefit 

of any third party). 

b) Settlement Administrator acknowledges that it may receive material non-public information required to be 

kept confidential under the Securities Exchange Act of 1934. Settlement Administrator acknowledges that 

failure to keep such information confidential or otherwise using such information for personal gain may result 

in insider trading liability on the part of Settlement Administrator and any employees involved in the unlawful 

disclosure or use of such information. 

c) Settlement Administrator may only disclose Confidential Information:  

(i) To Personnel on a need to know basis and only in relation to performing the Settlement 

Personnel are subject to the confidentiality duties and obligations contained in this Agreement.  

(ii) If Settlement Administrator is required to disclose Confidential Information by law or court order, 

Settlement Administrator must give LEGOLAND prior written notice (to the extent legally permitted) 

and reasonable assistance to allow LEGOLAND the opportunity to seek a protective order. In the event 
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that a protective order or other remedy is not obtained, or that LEGOLAND waives compliance with 

these provisions, the Settlement Administrator agrees to furnish only that portion of the Confidential 

Information which the Settlement Administrator is legally required to furnish and will exercise its best 

efforts to obtain assurances that any Confidential Information disclosed will be treated as confidential. 

(iii) No other individuals or third parties should be provided with access to Confidential Information 

without LEGOLAND

Settlement Administrator is responsible for its Personnel, including any acts and omissions that violate 

requirements in this Agreement. Settlement Administrator shall only use Confidential Information to 

the extent necessary to provide the Services to LEGOLAND; Confidential Information (including 

information aggregated or derived from Confidential Information) shall not be used for the benefit of 

any third party.  

d) Settlement Administrator represents and warrants that its processing, storage, and transmission of 

Confidential Information does and will comply with all applicable federal and state privacy and data protection 

laws, all other applicable regulations and directives, and the terms of this Agreement. Settlement 

Administrator certifies that it understands its obligations under the California Consumer Privacy Act as a service 

provider to LEGOLAND, and agrees that it will not: sell Confidential Information; retain, disclose, or use 

Confidential Information for any purpose other than providing the Services to LEGOLAND as set forth in this 

Agreement and in accordance with the anticipated court orders for preliminary and final approval of the 

settlement in the Action; or retain or use Confidential Information outside of this direct business relationship 

between Settlement Administrator and LEGOLAND. At LEGOLAND

delete from its records any Confidential Information that was provided or collected by LEGOLAND or on its 

behalf. 

1.2 No License; Warranty. 

a) All Confidential Information is and shall remain the property of LEGOLAND. Nothing in this Agreement is 

intended to grant any express or implied right to Settlement Administrator to or under any patents, 

copyrights, trademarks, or trade secret information except as otherwise provided in this Agreement. 

b) A -

and nothing in this Agreement shall be interpreted as a representation or warranty as to the accuracy, 

completeness, or validity of any such information. 

1.3 Publicity. 

Settlement Administrator shall not publicize its business relationship with LEGOLAND without the prior written 

authorization of an officer of LEGOLAND. Settlement Administrator agrees not to use any trade name, trademark, 

service mark or logo, or any other information that identifies LEGOLAND in its sales, marketing, or publicity activities 

and/or materials. Media releases or publications of any kind, and interviews with representatives of any written 

publication, radio or television station or network, or Internet site or outlet are included within the foregoing 

prohibition. 

1.4 Consumer Rights Requests.

If a current and/or former LEGOLAND employee contacts the Settlement Administrator with a request to provide a copy 

of or delete his or her Confidential Information ( Consumer Rights Request ), Settlement Administrator shall take the 

following steps : 
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a) Settlement Administrator shall notify LEGOLAND in writing within five (5) calendar days of the Consumer 

Rights Request by providing LEGOLAND with a copy of the Consumer Rights Request by sending it by email 

to Data.Protection@merlinentertainments.biz, with copies to julie.dunne@us.dlapiper.com, 

matthew.riley@us.dlapiper.com, and vani.parti@us.dlapiper.com. Settlement Administrator shall also 

promptly provide LEGOLAND with any subsequent communications relating to the Consumer Rights 

Request. 

b) The Settlement Administrator shall respond to the Consumer Rights Request in writing or electronically to 

state that the request will not be acted upon because Settlement Administrator is a service provider and 

that the Consumer Rights Request must be submitted directly to LEGOLAND. Settlement Administrator shall 

not otherwise communicate with any current and/or former LEGOLAND employee regarding his or her 

Consumer Rights Request unless directed by LEGOLAND. 

c) If LEGOLAND has an obligation under the Consumer Rights Request, promptly upon LEGOLAND

Settlement Administrator shall cooperate with LEGOLAND and provide a copy of or delete the current 

and/or former LEGOLAND 

2. INFORMATION SECURITY. 

2.1. Safeguards. 

Settlement Administrator represents and warrants that it has, and will maintain for the term of this Agreement and for 

as long as it accesses, processes, stores, or transmits Confidential Information, a comprehensive information security 

Security Program able law and industry best practices. The Security Program 

shall apply to all locations, systems, devices and equipment used by Settlement Administrator (or any vendors, 

subcontractors, or third parties retained by Settlement Administrator) to access, process, store, or transmit Confidential 

Settlement Administrator Systems

controls that prevent unauthorized access to, disclosure of, loss of, or use of the Settlement Administrator Systems and 

Safeguards

Settlement Administrator shall regularly test and monitor the effectiveness of its Safeguards. At a minimum, and without 

Information in transmission and at rest; (ii) prevent the storage or transmission of Confidential Information on portable 

or mobile devices or media; (iii) use role-based access controls to restrict access to Confidential Information to 

Personnel, and promptly revoke access for any Authorized Person whose job duties change such that they no longer 

need access to Confidential Information; (iv) secure all Settlement Administrator Systems according to an industry 

standard; (v) physically or logically segregate Confidential Information from information of Settlement Administrator or 

its other customers so that Confidential Information is not commingled with other types of information; (vi) deploy and 

maintain malware protection to detect, remove, and protect against malicious software or activity on all Settlement 

Administrator Systems; (vii) configure Settlement Administrator Systems to maintain sufficient audit logging to enable 

forensic analysis, including logging of successful and failed security events, connectivity to services and sessions, and 

modification to user and configuration settings; (viii) establish and maintain a patch and vulnerability management 

process for Settlement Administrator Systems that timely deploys security patches and addresses vulnerabilities; (ix) 

address all of the Center for Internet Security Critical Security Controls as updated from time to time or an equivalent 

industry standard security control framework; (x) prevent Confidential Information from being used in any development, 

test, quality assurance, or other non-production environment; (xi) keep Confidential Information within the territory 

and subject to the laws of the United States of America (unless LEGOLAND provides prior written and signed consent 

that expressly references this Agreement); (xii) include appropriate personnel security precautions, such as background 

checks; and (xiii) keep any and all LEGOLAND provided equipment in a secure location with appropriate physical security 
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controls to restrict access to Personnel. Settlement Administrator shall also train all Personnel with access to LEGOLAND 

Confidential Information on appropriate privacy and information security practices and procedures. 

2.2. Assessments. 

Settlement Administrator shall obtain an annual audit or assessment of the Safeguards which shall be conducted by an 

independent third party. LEGOLAND shall be promptly notified of any material vulnerabilities that the audit or 

assessment identifies, and the results of this audit or assessment shall be shared with LEGOLAND upon request. 

Settlement Administrator shall promptly correct all vulnerabilities that the audit or assessment identifies with respect 

to the Safeguards. LEGOLAND shall also have the right, at its expense, to conduct (or have a third party conduct) an 

upon written request. Settlement Administrator shall fully cooperate with such request by providing access to 

knowledgeable personnel, Settlement Administrator Systems, documentation, and other reasonably requested 

information. Upon request from LEGOLAND, Settlement Administrator shall promptly and accurately complete any 

privacy or information security questionnaires or interviews requested by LEGOLAND regarding Settlement 

or Systems. 

2.3. Security Breaches. 

In the event that any Settlement Administrator Systems or Confidential Information that the Settlement Administrator 

Systems or the Settlement Administrator processes, stores, or transmits are subject to any suspected or actual 

Security Breach

LEGOLAND by email to itservice.desk@merlinentertainments.biz, with copies to julie.dunne@us.dlapiper.com, 

matthew.riley@us.dlapiper.com, and vani.parti@us.dlapiper.com. In no event shall Settlement Administrator take more 

than twenty-four (24) hours to notify LEGOLAND of a Security Breach. Settlement Administrator will, at its own expense, 

promptly investigate the cause and scope of the Security Breach, and preserve relevant evidence in a forensically sound 

manner (e.g., logs, files, records). Settlement Administrator will cooperate at its own expense in every reasonable way 

to help LEGOLAND mitigate potential misuse or further unauthorized use or disclosure of Confidential Information 

involved in the Security Breach; such cooperation will include, without limitation, providing LEGOLAND with access to 

Settlement Administrator Systems affected, facilitating interviews with Settlement Administrator Representatives with 

relevant knowledge, and making available all relevant evidence (e.g. logs, files, records). Settlement Administrator shall 

provide LEGOLAND with a point of contact who shall be able to assist LEGOLAND in responding to and mitigating the 

effects of the Security Breach twenty-four (24) hours a day, seven (7) days a week. If requested by LEGOLAND, 

Settlement Administrator shall be responsible for providing notification to individuals whose Confidential Information 

was involved in the Security Breach, as well as to regulators, government authorities, consumer reporting agencies, and 

media; Settlement Administrator shall not provide any such notifications unless the contents of the communications 

are reviewed and approved by LEGOLAND. Settlement Administrator shall be solely responsible for all costs and 

expenses associated with investigating, notifying, mitigating the effects of (including, without limitation, by providing 

credit monitoring to), and remediating any Security Breach. 

2.4. Return and Destruction. 

Upon termination of this Agreement or upon the 5th year from the Effective Date of this Agreement, Settlement 

Administrator shall, at LEGOLAND

provided to or obtained by Settlement Administrator in a manner that prevents any Confidential Information from being 

recovered. Before disposing of or relinquishing control of such hard drives or other equipment Settlement Administrator 

shall also erase all hard drives and other equipment used to process, store, or transmit Confidential Information in a 
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manner that prevents recovery or restoration of such Confidential Information. Upon request of LEGOLAND, Settlement 

Administrator shall certify in writing that it has met its obligations under this Section 2.4. 

3. PERSONNEL. 

3.1. Background Investigation. 

Before assigning any Personnel to provide Services, Settlement Administrator will conduct, at its sole expense, a 

comprehensive consumer report to determine suitability for the assignment. Background investigation must be 

completed prior to the assignment date and include, but not be limited to: (i) a lawful consumer report; and (ii) local, 

county, and federal criminal records for the maximum number of years allowed by applicable local, state and federal 

laws. The consumer report must be conducted by a third party consumer reporting agency that specializes in conducting 

individual background investigations for a fee. Unless prohibited by applicable law, if Settlement Administrator or its 

Personnel are provided with or have access to LEGOLAND Settlement Administrator shall 

ensure that individuals with convictions or civil judgments for violations including but not limited to computer crimes, 

hacking, blackmail, extortion, fraud, theft, or identity theft do not provide Services under this Agreement, and 

Settlement Administrator shall not permit any such individuals to access LEGOLAND Confidential Information.  

3.2. Third Party Contractors. 

Settlement Administrator will not subcontract any of its material obligations under this Agreement without LEGOLAND

prior written consent. When seeking consent, Settlement Administrator will specify the components of the Services 

affected, the identity and qualifications of the proposed subcontractor(s), and provide all other information reasonably 

requested by LEGOLAND. If Settlement Administrator receives LEGOLAND consent to utilize subcontractors for any 

Services, Settlement Administrator will: 

a) be fully liable to LEGOLAND for any Services provided by any subcontractor; 

b) remain obligated under this Agreement for providing Services; 

c) require all subcontractors to agree in writing to terms consistent with the terms of this Agreement 

applicable to the Services provided by such subcontractor(s); and 

d) require all subcontractors to agree in writing that LEGOLAND is an intended third-party beneficiary of its 

agreement with Settlement Administrator. 

4. ADDITIONAL TERMS.  

4.1. Term. 

This Agreement shall become effective upon the Effective Date and shall remain in full force and effect until terminated 

by LEGOLAND in writing. 

4.2. Remedies.

Settlement Administrator acknowledges and agrees that any violation of this Agreement will cause irreparable harm to 

LEGOLAND and therefore acknowledges and agrees that LEGOLAND may seek injunctive relief from a court of 

competent jurisdiction in addition to any other remedy available at law or equity.  
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4.3. Attorney Fees.

If LEGOLAND brings an action against Settlement Administrator by reason of a breach or alleged violation, enforcement 

of any provision, or otherwise arising out of this Agreement, and is determined to be the prevailing party, Settlement 

Administrator is responsible for the payment of LEGOLAND

payable whether or not such action is prosecuted to judgment. 

4.4  Order of Precedence. 

In the event of a conflict between the terms of this Agreement and any other agreement between the Parties, the terms 

of this Agreement shall prevail. 

4.5.  Waiver. 

No waiver by any Party of any of the provisions hereof shall be effective unless explicitly set forth in writing and signed 

by the Party so waiving. Except as otherwise set forth in this Agreement, no failure to exercise, or delay in exercising, 

any rights, remedy, power or privilege arising from this Agreement shall operate or be construed as a waiver thereof; 

nor shall any single or partial exercise of any right, remedy, power or privilege hereunder preclude any other or further 

exercise thereof or the exercise of any other right, remedy, power, or privilege. 

4.6. Choice of Law.

This Agreement shall be governed by, and interpreted, construed, and determined in accordance with the laws of the 

State of New Jersey without regard to its conflict of laws principles. The state and federal courts located in the State of 

New Jersey shall have exclusive jurisdiction to adjudicate any dispute.  

4.7. Entire Agreement.

This Agreement contains the entire understanding of the Parties with respect to the matters covered, and no other 

previous agreement, statement, or promise made by either Party that is not contained in the terms of this Agreement 

shall be binding or valid, unless specifically incorporated by reference or attachment hereto. This Agreement may be 

amended only in writing and signed by both Parties to the Agreement. 

4.8. Modification.

If LEGOLAND determines that this Agreement, as applicable, must be modified as a result of a Security Breach, the 

Parties shall negotiate in good faith to make such modifications. If the Parties cannot agree on the terms of the 

modifications, LEGOLAND shall be entitled to terminate the contract without penalty or cost other than payment to 

Settlement Administrator for services actually performed and costs actually incurred  

4.9. Severability. 

The Parties agree that each provision herein shall be treated as a separate and independent clause, and the 

unenforceability of any one clause shall in no way impair the enforceability of any of the other clauses. If one or more 

provisions contained in this Agreement shall for any reason be held to be unenforceable at law, such provision(s) shall 

be construed so as to be enforceable to the maximum extent compatible with the applicable law as it shall then appear. 






