






































1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 
 

 19 
JOINT STIPULATION OF CLASS AND REPRESENTATIVE ACTION  

SETTLEMENT AND RELEASE OF CLAIMS 
 

 

Payments.  Plaintiff shall be solely and legally responsible to pay any and all applicable taxes on 

her Enhancement Payment and shall hold harmless Defendants from any claim or liability for taxes, 

penalties or interest arising as a result of the Enhancement Payment.  The Enhancement Payment 

shall be in addition to the Plaintiff’s Individual Settlement Payment as a Settlement Class Member 

and PAGA Settlement Award as a PAGA Employee.  In the event that the Court reduces or does 

not approve the requested Enhancement Payment, Plaintiff shall not have the right to revoke the 

Settlement on that basis, and it will remain binding. 

5. Plaintiff’s Counsel Award.  Defendants agree not to oppose or object to any 

application or motion by Plaintiff’s Counsel for attorneys’ fees in an amount up to thirty-three and 

one-third percent (33.333%) of the Gross Settlement Amount, subject to the Escalator Clause as 

described herein, and actual litigation costs, supported by a declaration.  Additionally, Defendants 

shall not oppose an application by Plaintiff’s Counsel for, and Plaintiff’s Counsel shall not seek or 

receive an amount in excess of Forty Thousand Dollars and Zero Cents ($40,000.00), for all past 

and future litigation costs and expenses necessary to prosecute, settle and administer the Action as 

supported by a declaration from Plaintiff’s Counsel.  The Parties agree that any and all claims for 

reasonable attorneys’ fees and costs have been settled by this Agreement and that neither Plaintiff, 

Settlement Class Members, nor Plaintiff’s Counsel shall seek payment of attorneys’ fees or 

reimbursement of costs/expenses from Defendants except as set forth in this Agreement.  Any 

portion of the requested Plaintiff’s Counsel Award that is not awarded to Plaintiff’s Counsel shall 

be part of the Net Settlement Amount and shall be distributed to Settlement Class Members as 

provided in this Agreement.  The Settlement Administrator shall pay the Plaintiff’s Counsel Award 

to Plaintiff’s Counsel from the Gross Settlement Amount no later than fourteen (14) calendar days 

after the Settlement Administrator receives the Gross Settlement Amount from Defendants.  

Plaintiff’s Counsel shall be solely and legally responsible to pay all applicable taxes on the 

payments made pursuant to this paragraph.  The Settlement Administrator shall issue IRS Form 

1099-MISCs to Plaintiff’s Counsel for the payments made pursuant to this paragraph.  In the event 

that the Court reduces or does not approve the requested Plaintiff’s Counsel Award, Plaintiff and 
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JOINT STIPULATION OF CLASS AND REPRESENTATIVE ACTION  

SETTLEMENT AND RELEASE OF CLAIMS 
 

 

Plaintiff’s Counsel shall not have the right to revoke the Settlement on that basis, and it will remain 

binding.  

6. PAGA Payment.  The Settlement Administrator shall pay seventy-five 

percent (75%) of the PAGA Settlement Amount, or One Hundred Fifty Thousand Dollars and Zero 

Cents ($150,000.00) (“PAGA Payment”), to the California Labor and Workforce Development 

Agency (“LWDA”) no later than fourteen (14) calendar days after the Settlement Administrator 

receives the Gross Settlement Amount from Defendants.  Twenty-five percent (25%), or Fifty 

Thousand Dollars and Zero Cents ($50,000.00), will be distributed to PAGA Employees as 

described in this Agreement. 

7. Settlement Administration Costs.  The Settlement Administrator shall be 

paid for the costs of administration of the Settlement from the Gross Settlement Amount.  The 

estimate of the Settlement Administration Costs is not to exceed $37,950.00. The Settlement 

Administrator shall be paid the Settlement Administration Costs no later than thirty (30) calendar 

days after the Settlement Administrator receives the Gross Settlement Amount from Defendants. 

P. Government Actions Affecting Settlement.  If any administrative proceeding or 

action is commenced on or before a date that is one (1) year from the Preliminary Approval Date 

by any federal, state or local government authority, including, without limitation, the U.S. 

Department of Labor or the California Division of Labor Standards Enforcement, in a parens 

patriae or other function asserting the Released Claims, Plaintiff and Plaintiff’s Counsel will sign 

an appropriate declaration at the request of Defendants supporting the Settlement and asserting that, 

in the Parties’ opinion, the governmental action is within the scope of this Stipulation, the Action 

and the Final Judgment.   

Q. Final Approval Motion. Following the expiration of the Response Deadline, Plaintiff 

shall file with the Court a Motion for an Order Granting Final Approval and Entering Judgment, 

which motion shall request final approval of the Settlement and the amounts payable for the 

Enhancement Payment, the Plaintiff’s Counsel Award, the PAGA Payment, and the Settlement 

Administration Costs.   

/ / / 
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