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I, K
yle N

ordrehaug, declare as follow
s:

1.
I am

 a partner of the law
 firm

 of B
lum

enthal N
ordrehaug B

how
m

ik D
e B

louw
 L

L
P

, 

co
unsel of record for P

laintiffs M
anuel F

ranco and A
lfonso G

uzm
an (“P

laintiffs”) in this m
atter. 

A
s such, I am

 fully fam
iliar w

ith the facts, pleadings and history of this m
atter.  T

he follow
ing facts

are w
ithin m

y ow
n personal know

ledge, and if called as a w
itness, I could testify com

petently to the

m
atters stated herein.

2.
T

his declaration is being subm
itted in support of P

laintiffs’ unopposed m
otion for 

prelim
inary approval of the proposed class action settlem

ent w
ith D

efendant T
he C

oca-C
ola

C
om

pany (“D
efendant”), w

hich m
otion seeks entry of an order: (1) prelim

inarily approving the

proposed settlem
ent of this class action w

ith D
efendant; (2) for settlem

ent purposes only,

co
nditionally certifying the C

lass, w
hich is com

prised of “all individuals w
ho w

ere em
ployed by

D
efendant in the S

tate of C
alifornia and classified as a non-exem

pt em
ployee at any tim

e during the

C
lass P

eriod”, w
hich is M

ay 2, 2020 to July 20, 2024; (3) provisionally appointing P
lain

tiffs as the

representatives of the C
lass; (4) provisionally appointing N

orm
an B

. B
lum

enthal, K
yle R

.

N
ordrehaug, A

parajit B
how

m
ik, Jeffrey S

. H
erm

an, S
ergio J. P

uche,  T
revor G

 M
oran of

B
lum

enthal N
ordrehaug B

how
m

ik D
e B

louw
 L

L
P

, N
azo K

oulloukian of K
oul L

aw
 F

irm
, and S

ahag

M
ajarian, II of L

aw
 O

ffices of S
ahag M

ajarian, II as C
lass C

ounsel; (5) approving the form
 and

m
ethod for providing class-w

ide notice; (6) directing that notice of the proposed settlem
ent be given

to
 the class; (7) appointing IL

Y
M

 G
roup, Inc. as A

dm
inistrator; and (8) scheduling a final approval

hearing date for a date that is four m
onths from

 prelim
inary approval to consider P

laintiffs’ m
otion

for final approval of the settlem
ent and for approval of attorneys’ fees and expenses.  A

ttached

hereto as E
xhibit #1 is a copy of the fully ex

ecuted C
lass A

ction and P
A

G
A

 S
ettlem

ent A
greem

ent

(“A
greem

ent”) along w
ith the ex

hibits thereto.  T
he form

 of the A
greem

ent is based upon the L
os

A
ngeles C

ounty S
uperior C

ourt m
odel form

 for a class and P
A

G
A

 settlem
ent. T

his D
eclaration

in
corporates by reference the definitions in the A

greem
ent, and all term

s defined therein shall have

th
e sam

e m
eaning as set forth in the A

greem
ent.
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F
airness of S

ettlem
ent

3.
A

s consideration for this S
ettlem

ent, the G
ross S

ettlem
ent A

m
ount is O

ne M
illion 

O
ne H

undred F
orty-N

ine T
housand F

ive H
undred D

ollars ($1,149,500) (the “G
ross S

ettlem
ent

A
m

ount”) to be paid by D
efendant, as set forth in the A

greem
ent.  T

he G
ross S

ettlem
en

t A
m

ount

w
ill settle all issues pending in the A

ction betw
een the P

arties and w
ill be m

ade in full and final

settlem
ent of the R

eleased C
lass C

laim
s in ex

change for the paym
ents to P

articipating C
lass

M
em

bers from
 the N

et S
ettlem

ent A
m

ount, and includes (a) the costs of adm
inistration of the

settlem
ent, (b) all attorneys’ fees and costs, (c) C

lass R
epresentative S

ervice P
aym

ents, and (d) the

P
A

G
A

 P
enalties paym

ent allocated 75%
 to the L

W
D

A
 and 25%

 to the A
ggrieved E

m
ployees. 

(A
greem

ent at ¶ 1.22.)  T
he G

ross S
ettlem

ent A
m

ount does not include the em
ployer’s share of

payroll tax
es w

hich w
ill be separately paid by D

efendant.  (Id.)  T
he S

ettlem
ent is all-in w

ith no

reversion to D
efendant and no need to subm

it a claim
 form

.  (Id.)  T
he follow

ing is a table of the

key financial term
s of the S

ettlem
ent and the proposed deductions:

$1,149,500 (G
ross S

ettlem
ent A

m
ount)

- $20,000 (P
laintiffs’ proposed service aw

ards not to exceed $10,000 each)

- $45,000 (C
lass C

ounsel L
itigation E

x
penses P

aym
ent - not to ex

ceed am
ount)

- $383,166.67 (C
lass C

ounsel F
ees P

aym
ent - not to ex

ceed 1/3 of settlem
ent)

- $25,000 (P
A

G
A

 P
aym

ent - 75%
 to L

W
D

A
 / 25%

 to A
ggrieved E

m
ployees)

- $16,000 (A
dm

inistration E
x

penses P
aym

ent - not to ex
ceed am

ount)

$660,333.33 (N
et S

ettlem
ent A

m
ount)

4.
T

he relief provided in the S
ettlem

ent w
ill benefit all m

em
bers of the C

lass.  T
he 

S
ettlem

ent does not grant preferential treatm
ent to P

laintiffs or segm
ents of the C

lass in any w
ay. 

P
aym

ents to the C
lass M

em
bers are all determ

ined under a neutral m
ethodology.  E

ach P
articipating

C
lass M

em
ber w

ill receive the sam
e opportunity to participate in and receive paym

ent through a

neutral form
ula that is based upon the W

orkw
eeks for that individual.  

5.
O

n M
ay 14, 2024, the P

arties participated in an all-day m
ediation session presided 

ov
er by H

on. W
illiam

 C
. P

ate (R
et.), a respected jurist and experienced m

ediator of w
age and hour

class actions.  In preparation for the m
ediation, D

efendant provided C
lass C

ounsel w
ith

 payroll and
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em
ploym

ent data and other inform
ation regarding the C

lass M
em

bers, various internal docum
ents,

an
d other com

pensation and em
ploym

ent-related m
aterials.  C

lass C
ounsel analyzed the data w

ith

th
e assistance of dam

ages ex
pert B

erger C
onsulting and prepared and subm

itted a m
ediation brief to

th
e m

ediator. T
he final settlem

ent term
s w

ere negotiated and set forth in the A
greem

ent now

presented for this C
ourt’s approval.  Im

portantly, P
laintiffs and C

lass C
ounsel believe that this

S
ettlem

ent is fair, reasonable and adequate. 

6.
B

ased upon 1,392 C
lass M

em
bers w

ho collectively w
orked 115,815 W

o
rkw

eeks, the 

G
ross S

ettlem
ent A

m
ount provides an average value of approxim

ately $825 per C
lass M

em
ber and

$9
.92 per W

orkw
eek and after deductions the N

et S
ettlem

ent A
m

ount provides an average recovery

of approxim
ately $474.37 per C

lass M
em

ber and a recovery of $5.70 per W
orkw

eek.  T
he

calculations to com
pensate for the am

ount due for the C
lass at the tim

e of the m
ediation w

ere

calculated by B
erger C

onsulting, P
laintiffs’ dam

ages ex
pert.  A

s to the C
lass w

hose claim
s are at

issue, P
laintiffs used the ex

pert to analyze the data and determ
ine the potential unpaid w

ages for the

em
ployees.  T

he m
axim

um
 potential dam

ages as calculated by P
laintiffs’ ex

pert w
ere calculated to

be $85,218 for the alleged unpaid w
ages due to rounding, $161,395 for the alleged unpaid overtim

e

w
ages, $3,247,819 for the alleged unpaid w

ages due to off-the-clock w
ork based upon 1

 hour per

w
eek, $2,453 for the alleged unpaid overtim

e due to m
iscalculation of the regular rate, $6,417 in

alleged underpaid m
eal prem

ium
s and sick pay due to the m

iscalculation of the regular rate,

$8
77,072 for alleged m

eal period dam
ages based upon a 12.4%

 potential violation rate observed in

th
e tim

e records for shifts w
orked and after deducting m

eal prem
ium

s already paid by D
efendant,

$1
,906,795 for alleged rest period dam

ages based upon a 19.6%
 potential violation rate observed in

th
e tim

e records for rest periods., and $132,995 for alleged unreim
bursed business expenses for

personal cell phone usage at $5 per m
onth.  A

s a result, the total dam
age valuation w

as calculated

th
at D

efendant w
as subject to a m

axim
um

 dam
age claim

 in the am
ount of $6,420,136.   A

s to

po
tential penalties, P

laintiff calculated that potential w
aiting tim

e penalties w
ere a m

axim
um

 of

betw
een $2,706,529 and $3,722,905, depending on the predicate violation,  and potential w

age

statem
ent penalties w

ere $5,032,000.  D
efendant vigorously disputed P

laintiffs’ calculations and

ex
posure theories. C

onsequently, the G
ross S

ettlem
ent A

m
ount of $1,149,500 represents m

ore than
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17
.9%

 of the m
axim

um
 value of the alleged dam

ages at issue in this case at the tim
e this S

ettlem
ent

w
as negotiated.  Im

portantly, the recent decision that good faith belief of com
pliance by the

em
ployer in N

aranjo v. Spectrum
 Sec. Servs., Inc., 15 C

al. 5th 1056, 1065 (2024), could com
pletely

negate the claim
s for w

aiting tim
e and w

age statem
ent penalties, even if w

ages w
ere ow

ed to the

C
lass.  T

he above m
axim

um
 calculations should then be adjusted in consideration for b

oth the risk

of class certification and the risk of establishing class-w
ide liability on all claim

s.  G
iven the am

ount

of the settlem
ent as com

pared to the potential value of claim
s in this case and the defenses asserted

by D
efendant, this settlem

ent is fair and reasonable.  S
pecific details as to the calculation and the

K
ullar valuation of the claim

s for purposes of m
ediation and the negotiation of the S

ettlem
ent are as

follow
s:

A
.

C
lass S

ize, P
ayroll an

d
 T

im
ek

eep
in

g D
ata.  A

s to the C
lass size, D

efendant

provided the data points before the m
ediation as to the num

ber of em
ployees

in the class (1,258), the num
ber of w

orkw
eeks (109,324), and the P

A
G

A

w
ide data points as to the num

ber of aggrieved em
ployees (1,258), and the

num
ber of their pay periods (56,316). 1  In addition, D

efendant provided a

20%
 sam

pling of tim
e and payroll data for the C

lass.  P
laintiff received and

P
laintiffs’ ex

pert analyzed this payroll data and tim
e punch data w

hich

covered 350 em
ployees during the period 7/6/2020 through 9/30/2023.  A

s

such, for m
ediation P

laintiffs’ expert only had to ex
trapolate this data to M

ay

14, 2024.  T
he payroll data and tim

e punch data covered 98,305 shifts w
orked

and 22,548 w
ork w

eeks.  T
his m

eans that P
laintiffs’ expert analyzed tim

e and

payroll data covering 98,305 shifts (out of a total of 476,634 shifts) w
hich

sam
pling w

as spread out over nearly the entire class period.  T
he average

hourly rate is $20.57 and is based on the pay data.

     1  T
hese w

ere the figures used for m
ediation as of M

ay 2024.  T
he final class figures increased

slightly because the class period to July 20, 2024, how
ever, this increase w

as an anticip
ated part of

th
e negotiations, and the w

orkw
eek increase w

as w
ell below

 the ten percent threshold in
 the

escalator provision.  (A
greem

ent at ¶9.)
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B
.

A
lleged

 M
iscalcu

lation
 of th

e R
egu

lar R
ate for O

vertim
e.  S

om
e shift

differentials w
ere also paid on m

eal prem
ium

s and sick pay. H
ow

ever, sick

and m
eal prem

ium
s w

ere still net underpaid in the w
eighted average

calculations. 42.3%
 of em

ployees and 4.6%
 of pay periods had unpaid sick

pay due to regular rate. 28.9%
 of em

ployees and 6.1%
 of pay periods had

unpaid m
eal prem

ium
s due to regular rate.  T

he dam
ages are calculated as the

differences betw
een the earnings assum

ing overtim
e w

as paid pro
perly at the

regular rate incorporating all the rem
unerations above and the actual payouts.

T
he alleged unpaid w

ages from
 the m

iscalculation of the regular rate

applicable to overtim
e pay w

as calculated to total $2,453.

C
.

A
lleged

 M
iscalcu

lation
 of th

e R
egu

lar R
ate for M

eal P
rem

iu
m

s an
d

 S
ick

P
ay.  T

he rem
unerations above w

ere also not included in the regular rate for

paying sick pay and m
eal prem

ium
s. 17.3%

 of em
ployees and 0.6%

 of pay

periods have sick pay and any rem
unerations earned. 6.4%

 of em
ployees and

0.2%
 of pay periods have m

eal prem
ium

s and any rem
unerations earned.  T

he

dam
ages are calculated as the differences betw

een the earnings assum
ing

m
eal prem

ium
s and sick pay are paid properly at the regular rate

incorporating all the rem
unerations above and the actual payouts.  T

he

alleged underpaid w
ages from

 the m
iscalculation of the regular rate

applicable to m
eal prem

ium
s and sick pay w

as calculated to total $6,417.

D
.

A
lleged

 O
ff-T

h
e-C

lock
 W

ork
.  T

he off-the-clock claim
 is based

 on

allegations that D
efendant’s practices required pre-shift w

rork activities

before logging in at the tim
e clock, w

hich is alleged to be uncom
pensated

w
ork tim

e.  O
ff-the-clock dam

ages assum
e em

ployees w
ere not paid 1 hour

per w
orkw

eek. 89.5%
 of these O

T
C

 hours are assum
ed overtim

e. U
npaid

O
T

C
 w

ages are calculated as the sum
 of unpaid regular O

T
C

 w
ages (at the

hourly rate) and the unpaid overtim
e O

T
C

 w
ages (at the overtim

e rate).  A
s a
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result, the m
ax

im
um

 value of the  claim
 for unpaid w

ages due to alleged off-

the-clock w
ork w

as $3,247,819. 

C
.

A
lleged

 U
n

p
aid

 W
ages D

u
e to R

ou
n

d
in

g
.  T

he seconds in the tim
e punches

w
ere rounded to the nearest m

inute. T
he net rounding im

pact is neutral. T
he

analysis focuses on the em
ployees w

ho w
ere net underpaid by rou

nding

(H
om

e D
epot assum

ption). F
or em

ployees w
ho w

ere net underpaid, there are

on average 0.1 m
inutes per shift underpaid by rounding. T

here are 405 total

underpaid hours.  T
he m

axim
um

 unpaid w
ages due to rounding w

as

calculated to be $85,218.

D
.

A
lleged

 U
n

p
aid

 O
vertim

e W
ages.  T

he records show
ed that there w

ere

4.2%
 of pay periods w

ith unpaid overtim
e prem

ium
 w

ages, m
eaning that

som
e overtim

e hours w
ere paid as regular hours and the prem

ium
 portion w

as

underpaid. E
xam

ples show
 that w

eekly overtim
e over 40 hours w

ere paid, but

not daily overtim
e over 8 hours in these pay periods. T

he dam
ages are

calculated as the prem
ium

 portion of underpaid overtim
e hours.  T

he

m
ax

im
um

 unpaid overtim
e w

ages w
as calculated to be $161,395.

C
.

A
lleged

 M
eal P

eriod
 V

iolation
s.  T

he m
eal period claim

 is based upon the

analysis of tim
e punch records reflect a potential m

eal break violation rate in

12.4%
 of all shifts (56,398 unique violations out of 476,634 shifts analyzed).

T
he pay data reflects m

eal break prem
ium

s paid for 12,683 instances,

therefore roughly 22.5%
 of facial violations have had a prem

ium
 paid. T

he

56,398 unique m
eal break violations include 6,410 late (after 5th hour), 8,596

m
issed (for shifts greater than 6 hours), 955 short (under 30 m

inu
tes), 39,176

shifts w
ith ex

actly 30-m
inute m

eals (for shifts greater than 6 hours), and

2,647 m
issed 2nd m

eal breaks (for shifts greater than 12 hours). T
he dam

ages

for a m
issed period is one hour of pay under L

abor C
ode §§266.7 and 512. 

A
s a result, the m

axim
um

 potential dam
ages for alleged m

eal period
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violations using the 12.4%
 potential violation rate, and after deducting

prem
ium

s paid of $284,262,  w
ere estim

ated to be $877,072. 

D
.

A
lleged

 R
est P

eriod
 V

iolation
s.  In this case, the rest periods w

ere recorded. 

F
or this claim

, P
laintiff used the m

ax
im

um
 assum

ption of 19.6%
 violation

rate for all shifts that w
as observed in the tim

e records for rest periods.  T
here

w
ere 93,242 total potential rest break violations, including 1,915 m

issed first

rest breaks for shifts 3.5 hours or longer, 24,378 m
issed second rest breaks

for shifts greater than 6 hours, 71,889 m
issed third rest breaks for shifts

greater than 10 hours, and 97 short rest breaks for shifts 3.5 hours or longer. 

T
he dam

ages for a m
issed period is one hour of pay under L

abor C
ode

§§266.7 and 512.  A
s a result, the m

axim
um

 potential dam
ages for alleged

rest period violations using a 19.6%
 violation rate w

ere estim
ated to be

$1,906,795. 

E
.

A
lleged

 B
u

sin
ess E

xp
en

ses R
eim

b
u

rsem
en

t.  T
he ex

pense reim
bursem

ent

claim
 w

as based upon the personal cellphone usage for w
ork purposes. T

he

value of this claim
 used w

as $5 per m
onth over 26,599 m

onths to calculate

that the m
ax

im
um

 potential dam
ages for the alleged failure to reim

burse

business ex
penses w

ere $132,995.  

F
.

A
lleged

 W
aitin

g T
im

e P
en

alties.  W
aiting T

im
e P

enalties are calculated

assum
ing 652 term

inated em
ployees x

 30 days x
 (8 hours per day x

 average

rate of pay +
 0.8 hours per day x

 1.5 x
 average rate of pay).  A

n alternate

W
aiting T

im
e P

enalty w
as calculated for 474 term

inated em
ployees w

ith

alleged regular rate of pay issues.  A
s such, the m

ax
im

um
 value of the

potential w
aiting tim

e penalties w
ere calculated to be betw

een  $
2,706,529

and $3,722,905, depending on the predicate violation.

G
.

A
lleged

 W
age S

tatem
en

t P
en

alties.  W
age S

tatem
ent P

enalties are

calculated at $50 for the initial violation and $100 for each subsequent

violation w
ith a m

ax
 of $4,000 per em

ployee, assum
ing 100%

 vio
lation rate. 

D
E

C
L

A
R

A
T

IO
N

 O
F

 K
Y

L
E

 N
O

R
D

R
E

H
A

U
G

 IN
 S

U
P

P
O

R
T

 O
F

 M
O

T
IO

N
 F

O
R

 P
R

E
L

IM
IN

A
R

Y
 A

P
P

R
O

V
A

L
C

ase N
o

. 3
0

-2
0

2
2

-0
1

2
3

9
0

9
5

-C
U

-O
E

-C
X

C
-8-



12345678910111213141516171819202122232425262728

T
he W

age S
tatem

ent claim
 is predicated and is derivative of the above

claim
s, so the m

ax
im

um
 valuation assum

ed there w
as a violation in every pay

period w
ithin the applicable one-year statute of lim

itation.  T
he m

axim
um

value of the potential w
age statem

ent penalties w
ere therefore calculated to

be $5,032,000. 

H
.

A
lleged

 P
A

G
A

 C
laim

.  T
he P

A
G

A
 claim

 is not a class claim
 an

d the P
A

G
A

penalties are paid prim
arily (75%

) to the S
tate of C

alifornia, and do not

com
pensate for or release the individual claim

s of the em
ployees.  A

s such,

the P
A

G
A

 claim
 is not included in this valuation of class claim

s, how
ever,

the P
A

G
A

 claim
 is addressed separately below

 at paragraph 33.

P
rocedural H

istory of the L
itigation

7.
O

n A
pril 29, 2021, P

laintiff F
ranco filed w

ith the L
W

D
A

 and served on D
efendant a 

no
tice under L

abor C
ode section 2699.3 identifying the alleged L

abor C
ode violations to recover

civil penalties on behalf of A
ggrieved E

m
ployees for various L

abor C
ode violations.  T

his P
A

G
A

N
otice by P

laintiff F
ranco is attached hereto as E

xhibit #3 for the C
ourt’s reference. 2   

a.
F

ran
co C

lass A
ction

:  O
n M

ay 19, 2021, P
laintiff F

ranco filed a class action

C
om

plaint against D
efendant in the S

uperior C
ourt of the S

tate of C
alifornia, C

ounty of L
os

A
ngeles. T

his class action C
om

plaint asserted class claim
s against D

efendant for: (1) unfair

co
m

petition in violation of C
al. B

us &
 P

rof. C
ode §§ 17200, et seq.; (2) failure to pay m

inim
um

w
ages in violation of C

alifornia L
abor C

ode §§ 1194, 1197, and 1197.1; (3) failure to p
ay overtim

e

w
ages in violation of C

alifornia L
abor C

ode §§ 510, 1194 &
 1198; (4) failure to provide required

m
eal periods in violation of C

al. L
abor C

ode §§ 226.7 and 512; (5) failure to provide required rest

periods in violation of C
al. L

abor C
ode §§ 226.7 and 512; (6) failure to provide accurate item

ized

w
age statem

ents in violation of C
alifornia L

abor C
ode § 226; (7) failure to reim

burse em
ployees for

     2  T
he P

A
G

A
 N

otice sent by P
laintiff G

uzm
an is authenticated by the D

eclaration of N
azo

K
oulloukian at ¶4.
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required expenses in violation of C
alifornia L

abor C
ode § 2802; and, (8) failure to provide w

ages

w
hen due in violation of C

alifornia L
abor C

ode §§ 201, 202. 3  O
n A

ugust 3, 2021, P
laintiff F

ranco

filed a R
equest for D

ism
issal of the F

ranco C
lass A

ction, w
ithout prejudice, w

hich the C
ourt

granted on A
ugust 6, 2021. 

b.
F

ran
co P

A
G

A
 A

ction
:  O

n  July 6, 2021, P
laintiff F

ranco filed a separate

R
epresentative A

ction C
om

plaint against D
efendant in the S

uperior C
ourt of the S

tate of C
alifornia,

C
ounty of L

os A
ngeles (the "F

ranco P
A

G
A

 A
ction"). P

laintiff F
ranco's R

epresentative A
ction

C
om

plaint asserted one cause of action against D
efendant for C

ivil P
enalties P

ursuant to L
abor

C
ode §§ 2699, et seq. for violations of L

abor C
ode §§ 201, 202, 202, 203, 204, et seq., 210, 221,

22
6(a), 226.7, 351, 510, 512, 558(a)(1)(2), 1194, 1197, 1197.1, 1198, 2802, C

alifornia C
ode of

R
egulations, T

itle 8, S
ection 11040 S

ubdivision 5(A
)-(B

), and the applicable W
age O

rd
er(s).  O

n

O
ctober 13, 2021, the P

arties filed a stipulation to transfer for all purposes the F
ranco P

A
G

A
 A

ction

to
 the O

range C
ounty S

uperior C
ourt.  O

n O
ctober 20, 2021, the C

ourt signed the O
rder transferring

th
e F

ranco P
A

G
A

 A
ction to the O

range C
ounty S

uperior C
ourt (C

ase N
o.

30
-2022-01239095-C

U
-O

E
-C

JC
)

8.
G

u
zm

an
 P

A
G

A
 A

ction
:  O

n O
ctober 21, 2021, P

laintiff G
uzm

an filed a separate 

R
epresentative A

ction C
om

plaint against D
efendant in the S

uperior C
ourt of the S

tate of C
alifornia,

C
ounty of S

an B
ernardino (the "G

uzm
an P

A
G

A
 A

ction"). P
laintiff G

uzm
an's R

epresentative A
ction

C
om

plaint asserted one cause of action against D
efendant for C

ivil P
enalties P

ursuant to L
abor

C
ode §§ 2699, et seq. for violations of L

abor C
ode §§ C

ode §§ 201, 202, 203, 204(a), 218, 226 (a),

22
6.3, 226.7, 510, 512, 558, 1174, 1174.5, 1194, 1194.2, 1197, 1197.1, 1198, 1199, 2802, 6400,

64
01, 6402, 6403, 6404, 6407, 8 C

alifornia C
ode of R

egulations §3202, and W
age O

rder 9.  O
n

January 18, 2023, the C
ourt granted D

efendant's M
otion to C

om
pel P

laintiff G
uzm

an's individual

P
A

G
A

 claim
s to arbitration and stay the representative P

A
G

A
 action in the interim

.

     3  P
laintiff F

ranco also alleged an individual (non-class) w
rongful term

ination claim
 against

D
efendant.  In addition to the G

ross S
ettlem

ent A
m

ount, P
laintiffs w

ill also separately be paid for
resolution of their individual claim

s as set forth in their separate confidential individual settlem
ent

agreem
ent. 
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9.
A

s part of the A
greem

ent, and for settlem
ent purposes only, the P

arties stipulated to 

th
e filing of a F

irst A
m

ended C
lass and R

epresentative A
ction C

om
plaint in the F

ranco P
A

G
A

A
ction that adds class claim

s based on the facts of the P
A

G
A

 N
otices served by P

laintiffs and

nam
ed P

laintiff F
ranco and P

laintiff G
uzm

an as class representatives. T
he F

irst A
m

ended C
lass and

R
epresentative A

ction C
om

plaint w
as filed on July 24, 2024 and is the operative com

plaint in the

A
ction (the "O

perative C
om

plaint"). 

10.
O

ver the course of litigation, the P
arties engaged in the investigation of the claim

s, 

in
cluding inform

al discovery, the production of docum
ents, class data, and other inform

ation,

allow
ing for the full and com

plete analysis of liabilities and defenses to the claim
s in the A

ction. 

P
laintiffs’ investigation included the production and analysis of hundreds of pages of do

cum
ents. 

T
he inform

ation for m
ediation obtained by P

laintiffs included: (1) data concerning the class; (2)

payroll data and tim
e punch data for the class coving 98,302 shifts and 22,548 w

orkw
eeks; (3)

D
efendant’s w

age and hour policies; (4) the em
ploym

ent files for the P
laintiffs; and, (5) sam

ples of

w
age statem

ents provided by D
efendant.  A

s such, C
lass C

ounsel received the data and inform
ation

for the C
lass, w

hich w
as sufficient for P

laintiffs’ expert to prepare the valuations of the claim
s for

th
e C

lass.

11.
C

lass C
ounsel has ex

tensive ex
perience in litigating w

age and hour class actions in 

C
alifornia.  T

he P
arties have vigorously litigated the A

ction since inception.  D
uring the course of

litigation, the P
arties each perform

ed analysis of the m
erits and value of the claim

s. P
laintiffs and

D
efendant have engaged in research and investigation in connection w

ith the A
ction.  C

lass C
ounsel

has thoroughly analyzed the value of the claim
s during the prosecution of this A

ction and utilized an

ex
pert to perform

 an analysis of the data and valuation of the claim
s. 

 
12.

P
laintiffs and D

efendant agreed to discuss resolution of the A
ction through a 

m
ediation. P

rior to m
ediation, the P

arties engaged in the above investigation and the exchange of

do
cum

ents and inform
ation in connection w

ith the A
ction.  O

n M
ay 14, 2024, the P

arties

participated in an all-day m
ediation presided over by H

on. W
illiam

 C
. P

ate (R
et.), a respected

m
ediator of w

age and hour representative and class actions..  F
ollow

ing the m
ediation, the P

arties

agreed on the basic term
s of a settlem

ent pursuant to a m
ediator's proposal w

hich w
as m

em
orialized
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in
 the form

 of a M
em

orandum
 of U

nderstanding.  T
he P

arties then negotiated the final term
s of the

settlem
ent as set forth in the A

greem
ent.  A

t all tim
es, the negotiations w

ere arm
's length and

co
ntentious. 

13.
A

lthough a settlem
ent has been reached, D

efendant denies any liability or 

w
rongdoing of any kind associated w

ith the claim
s alleged in the A

ctions and further deny that, for

an
y purpose other than settlem

ent, the A
ctions are appropriate for class and/or representative

treatm
ent.  D

efendant contends, am
ong other things, that it has com

plied at all tim
es w

ith the

C
alifornia L

abor C
ode, applicable W

age O
rder, and all other law

s and regulations.  F
urther,

D
efendant contends that class certification is inappropriate for any reason other than for settlem

ent. 

P
laintiffs contend that D

efendant violated C
alifornia w

age and hour law
s.  P

laintiffs further contend

th
at the A

ction is appropriate for class certification on the basis that the claim
s m

eet the requisites

for class certification.  W
ithout adm

itting
 that class certification is proper, D

efendant has stipulated

th
at the above C

lass m
ay be certified for settlem

ent purposes only.  (A
greem

ent at ¶ 2.15.)  T
he

P
arties agree that certification for settlem

ent purposes is not an adm
ission that class certification is

proper.  F
urther, the A

greem
ent is not adm

issible in this or any other proceeding as evidence that the

C
lass could be certified absent a settlem

ent.  S
olely for purposes of settling the A

ction, the P
arties

stipulate and agree that the requisites for establishing class certification w
ith respect to the C

lass are

satisfied.14.
C

lass C
ounsel has conducted an investigation into the facts of the class action.  

Inform
al discovery w

as perform
ed along w

ith the production of hundreds of pages of relevant

do
cum

ents.  C
lass C

ounsel engaged in a thorough review
 and analysis of the relevant docum

ents

an
d data w

ith the assistance of an expert.  A
ccordingly, the agreem

ent to settle did not occur until

C
lass C

ounsel possessed sufficient inform
ation to m

ake an inform
ed judgm

ent regardin
g the

likelihood of success on the m
erits and the results that could be obtained through further litigation. 

In addition, C
lass C

ounsel previously negotiated settlem
ents w

ith other em
ployers in actions

in
volving nearly identical issues and analogous defenses.  B

ased on the foregoing data and their ow
n

in
dependent investigation, evaluation and experience, C

lass C
ounsel believes that the settlem

ent

w
ith D

efendant on the term
s set forth in the A

greem
ent is fair, reasonable, and adequate and is in
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th
e best interest of the C

lass in light of all know
n facts and circum

stances, including the risk of

significant delay, defenses asserted by D
efendant, and potential appellate issues.

S
ettlem

ent T
erm

s and P
lan of A

llocation

15.
T

he G
ross S

ettlem
ent A

m
ount is O

ne M
illion O

ne H
undred F

orty-N
ine T

housand 

F
ive H

undred D
ollars ($1,149,500).  (A

greem
ent at ¶ 1.22.)  U

nder the S
ettlem

ent, the G
ross

S
ettlem

ent A
m

ount consists of the follow
ing elem

ents: (1) paym
ent of the Individual C

lass

P
aym

ents to the P
articipating C

lass M
em

bers; (2) C
lass C

ounsel F
ees P

aym
ent and C

lass C
ounsel

L
itigation E

x
penses P

aym
ent; (3) A

dm
inistration E

x
penses P

aym
ent; (4) the C

lass R
epresentative

S
ervice P

aym
ent to the P

laintiff; and (5) the P
A

G
A

 P
enalties paym

ent.  (A
greem

ent at ¶ 1.22.)  T
he

G
ross S

ettlem
ent A

m
ount does not include D

efendant’s share of payroll tax
es.  (A

greem
ent at ¶

3.1.)  T
he G

ross S
ettlem

ent A
m

ount shall be all-in w
ith no reversion to D

efendant.  (A
greem

ent at ¶

3.1.) 

16.
D

efendant shall fully fund the G
ross S

ettlem
ent A

m
ount, and also fund the am

ounts 

necessary to fully pay D
efendant's share of payroll tax

es by transm
itting the funds to the

A
dm

inistrator no later than 14 calendar days after the E
ffective D

ate.  (A
greem

ent at ¶ 4
.3.) T

he

distribution of Individual C
lass P

aym
ents to P

articipating C
lass M

em
bers along w

ith the other

C
ourt-approved distributions shall be m

ade by the A
dm

inistrator w
ithin fourteen (14) days after

D
efendant funds the G

ross S
ettlem

ent A
m

ount.  (A
greem

ent at ¶ 5.1.) 

17.
T

he am
ount rem

aining in the G
ross S

ettlem
ent A

m
ount after the deduction of 

C
ourt-approved am

ounts for Individual P
A

G
A

 P
aym

ents, the L
W

D
A

 P
A

G
A

 P
aym

ent, the C
lass

R
epresentative S

ervice P
aym

ent, the C
lass C

ounsel F
ees P

aym
ent, the C

lass C
ounsel L

itigation

E
x

penses P
aym

ent, and the A
dm

inistration E
x

penses P
aym

ent (called the “N
et S

ettlem
ent

A
m

ount”) shall be allocated to C
lass M

em
bers as their Individual C

lass P
aym

ents.  (A
greem

ent at

¶¶ 1.27 and 3.2.)  F
rom

 the N
et S

ettlem
ent A

m
ount, the Individual C

lass P
aym

ent for each

P
articipating C

lass M
em

ber w
ill be calculated by (a) dividing the N

et S
ettlem

ent A
m

ou
nt by the

to
tal num

ber of W
orkw

eeks w
orked by all P

articipating C
lass M

em
bers during the C

lass P
eriod and

(b) m
ultiplying the result by each P

articipating C
lass M

em
ber's W

orkw
eeks. (A

greem
ent at ¶
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3.2(e).) W
orkw

eeks w
ill be based on D

efendant’s records, how
ever, C

lass M
em

bers can challenge

th
eir num

ber of W
orkw

eeks. 

18.
C

lass M
em

bers m
ay choose to opt-out of the S

ettlem
ent by follow

ing the directions 

in
 the C

lass N
otice.  (A

greem
ent  at ¶ 8.5, E

x. A
.)  A

ll C
lass M

em
bers w

ho do not "opt out" w
ill be

deem
ed P

articipating C
lass M

em
bers w

ho w
ill be bound by the S

ettlem
ent and w

ill be entitled to

receive an Individual C
lass P

aym
ent.  (A

greem
ent  at ¶ 8.5(c).) A

ll A
ggrieved E

m
ployees, including

th
ose w

ho subm
it an opt-out request, w

ill still be paid their allocation of the P
A

G
A

 P
enalties and

w
ill rem

ain subject to the release of the R
eleased P

A
G

A
 C

laim
s regardless of their requ

est for

ex
clusion.  (A

greem
ent at ¶¶ 6.3 and 8.5(d).)  F

inally, the C
lass N

otice w
ill advise the C

lass

M
em

bers of their right to object to the S
ettlem

ent and/or dispute their W
orkw

eeks.  (A
greem

ent  at

¶¶ 8.6 and 8.7, E
x. A

.)   

19.
A

 P
articipating C

lass M
em

ber m
ust cash his or her Individual C

lass P
aym

ent check 

w
ithin 180 days after it is m

ailed.  (A
greem

ent at ¶ 5.2.)  A
ny settlem

ent checks not cashed w
ithin

18
0 days w

ill be voided and any funds represented by such checks to the C
alifornia C

ontroller's

U
nclaim

ed P
roperty F

und in the nam
e of the C

lass M
em

ber thereby leaving no "unpaid residue"

subject to the requirem
ents of C

.C
.P

. § 384(b).  (A
greem

ent at ¶ 5.4.)   

20.
S

ubject to C
ourt approval, the P

arties have agreed on IL
Y

M
 G

roup, Inc. to 

ad
m

inister the settlem
ent in this action (“A

dm
inistrator”).  (A

greem
ent at ¶ 1.2.)  T

he A
dm

inistrator

w
ill be paid for settlem

ent adm
inistration in an am

ount not to ex
ceed $16,000.  (A

greem
ent at ¶

3.2(c).) 21.
S

ubject to C
ourt approval, the A

greem
ent provides for C

lass C
ounsel to be aw

arded 

a sum
 not to ex

ceed one-third of the G
ross S

ettlem
ent A

m
ount, as the C

lass C
ounsel F

ees P
aym

ent. 

(A
greem

ent at ¶ 3.2(b).)  C
lass C

ounsel w
ill also be allow

ed to apply separately for an aw
ard of

C
lass C

ounsel L
itigation E

x
penses P

aym
ent in an am

ount not to ex
ceed $45,000.  (A

greem
ent at ¶

3.2(b).)  S
ubject to C

ourt approval, the A
greem

ent provides for a paym
ent of no m

ore than $10,000

each to the P
laintiffs as their C

lass R
epresentative S

ervice P
aym

ents.  (A
greem

ent at ¶ 3.2(a).) 

22.
S

ubject to C
ourt approval, the P

A
G

A
 P

enalties w
ill be paid from

 the G
ross

D
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S
ettlem

ent A
m

ount for P
A

G
A

 penalties under the C
alifornia P

rivate A
ttorneys G

eneral A
ct, C

al.

L
abor C

ode S
ection 2698, et seq. (“P

A
G

A
”).  T

he P
A

G
A

 P
enalties are $25,000.  (A

greem
ent at ¶

3.2(d).)  P
ursuant to the express requirem

ents of L
abor C

ode § 2699(i), the P
A

G
A

 P
aym

ent shall be

allocated as follow
s: 75%

 shall be allocated to the L
abor W

orkforce D
evelopm

ent A
gency

("L
W

D
A

") as its share of the civil penalties and 25%
 allocated to the Individual P

A
G

A
 P

aym
ents to

be distributed to the A
ggrieved E

m
ployees based on the num

ber of their respective P
A

G
A

 P
ay

P
eriods. (A

greem
ent at ¶ 3.2(d).) A

s set forth in the accom
pany proof of service, the L

W
D

A
 has

been served w
ith this m

otion and the A
greem

ent.  

R
isks of C

ontinued L
itigation and S

tandards for A
pproval

23.
P

laintiffs and C
lass C

ounsel recognize the ex
pense and length of continu

ing to 

litigate and trying class claim
s against D

efendant through possible appeals w
hich could

 take several

years.  C
lass C

ounsel has also taken into account the uncertain outcom
e and risk of litigation,

especially in com
plex

 class  actions such as this action.  C
lass C

ounsel is also m
indful of and

recognize the inherent problem
s of proof under, and alleged defenses to, the alleged claim

s.  B
ased

up
on their evaluation, P

laintiffs and C
lass C

ounsel have determ
ined that the S

ettlem
ent set forth in

th
e A

greem
ent is in the best interest of the C

lass M
em

bers.  

24.
H

ere, a num
ber of defenses asserted by D

efendant present serious threats to the 

claim
s of the P

laintiffs and the other C
lass M

em
bers.  D

efendant asserted that D
efendant’s practices

co
m

plied w
ith all applicable L

abor law
s.  D

efendant argued that C
lass M

em
bers w

ere p
aid for all

tim
e w

orked and that all w
ork tim

e w
as properly recorded.  D

efendant argued that there w
as no

m
iscalculation of the regular rate.  D

efendant contended that its m
eal and rest period policies fully

co
m

plied w
ith C

alifornia law
 and D

efendant did not fail to provide the opportunity for legally

required m
eal and rest breaks.  D

efendant contended that there w
as no failure to pay for business

ex
penses, and that any cell phone usage w

as m
erely convenient and voluntary such that

reim
bursem

ent w
as not legally required.  F

inally, D
efendant could argue that the S

uprem
e C

ourt

decision in B
rinker v. Superior C

ourt, 53 C
al. 4th 1004 (2012), w

eakened P
laintiffs’ claim

s, on

liability, value, and class certifiability as to the m
eal and rest period claim

s.  D
efendant also argues
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th
at based on its facially law

ful practices, D
efendant acted in good faith and w

ithout w
illfulness,

w
hich if accepted w

ould negate the claim
s for w

aiting tim
e penalties and/or inaccurate w

age

statem
ents.  S

ee e.g. N
aranjo v. Spectrum

 Sec. Servs., Inc., 15 C
al. 5th 1056, 1065 (2024) (“if an

em
ployer reasonably and in good faith believed it w

as providing a com
plete and accurate w

age

statem
ent in com

pliance w
ith the requirem

ents of section 226, then it has not know
ingly and

in
tentionally failed to com

ply w
ith the w

age statem
ent law

.”) If successful, D
efendant’s defenses

co
uld elim

inate or substantially reduce any recovery to the C
lass.  W

hile P
laintiffs believe that these

defenses could be overcom
e, D

efendant m
aintains these defenses have m

erit and therefore present a

serious risk to recovery by the C
lass.  

25.
T

here w
as also a significant risk that, if the A

ction w
as not settled, P

laintiffs w
ould 

be unable to obtain a certified class and m
aintain the certified class through trial, and thereby not

recover on behalf of any other em
ployees.  A

t the tim
e of the m

ediation, D
efendant forcefully

op
posed the propriety of class certification, arguing that individual issues precluded class

certification.  F
urther, as dem

onstrated by the C
alifornia S

uprem
e C

ourt decision in D
uran v. U

.S.

B
ank N

ational A
ssn., 59 C

al. 4th 1 (2014), there are significant hurdles to overcom
e for a class-w

ide

recovery even w
here the class has been certified.  W

hile other cases have approved class

certification in w
age and hour claim

s, class certification in this action w
as hotly disputed and the

m
aintenance of a certified class through trial w

as by no m
eans a foregone conclusion.  

26.
T

his settlem
ent is therefore certainly entitled to prelim

inary approval.  W
ere this 

case to go to trial, the P
laintiffs and the other class m

em
bers w

ould need to prove, am
ong other

th
ings, that w

ages w
ere ow

ed on a class-w
ide basis.  T

his w
as and is a substantial risk.  

27.
P

laintiffs w
ill apply to the C

ourt for a C
lass R

epresentative S
ervice P

aym
ent in 

co
nsideration for their service and for the risks undertaken on behalf of the C

lass.  (A
greem

ent at ¶

3.2(a).)  P
laintiffs perform

ed their duties adm
irably by w

orking w
ith C

lass C
ounsel for tw

o years. 

T
he D

eclarations of the P
laintiffs are subm

itted herew
ith in support.  A

t this stage, the requested

service aw
ard am

ount not to exceed $10,000 is w
ell w

ithin the accepted range of aw
ards for

pu
rposes of prelim

inary approval.   See e.g. A
ndrew

s v. P
lains A

ll A
m

. P
ipeline L

.P
., 2022 U

.S
.

D
ist. L

E
X

IS
 172183, at *11 (C

.D
. C

al. 2022) (the requested service aw
ards of $15,000 each are
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ap
propriate); R

eynolds v. D
irect F

low
 M

ed., Inc., 2019 U
.S

. D
ist. L

E
X

IS
 149865, at *19 (N

.D
. C

al.

20
19) (granting request for $12,500 service aw

ard); M
athein v. P

ier 1 Im
ps. (U

.S.), Inc., 2018 U
.S

.

D
ist. L

E
X

IS
 71386 (E

.D
. C

al. 2018) (aw
arding $12,500); L

ouie v. K
aiser F

oundation H
ealth P

lan,

Inc., 2008 W
L

 4473183, *7  (S
.D

.C
al. 2008) (aw

arding $25,000 service aw
ard to each of six

plaintiffs); G
lass v. U

B
S F

in. Servs., 2007 W
L

 221862, *16-17  (N
.D

. C
al. 2007) (aw

arding

$2
5,000 service aw

ard in overtim
e class action).  A

s explained in G
lass, service aw

ards are

routinely aw
arded to class representatives to com

pensate the em
ployees for the tim

e and effort

ex
pended on the case, for the risk of litigation, for the fear of suing an em

ployer and retaliation there

from
, and to serve as an incentive to vindicate the statutory rights of all em

ployees. 2007 W
L

22
1862 at *16-17.    B

elow
, I provided a long list of sim

ilar C
ourt-approved service aw

ards, w
hich

establishes this not-to-ex
ceed am

ount is w
ithin the range of reasonableness for purposes of

prelim
inary approval.

28.
T

he stage of the proceedings at w
hich this S

ettlem
ent w

as reached also m
ilitates in 

favor of prelim
inary approval and ultim

ately, final approval of the S
ettlem

ent.  C
lass C

ounsel has

co
nducted a thorough investigation into the facts of the class action.  C

lass C
ounsel began

in
vestigating the C

lass M
em

bers’ claim
s before the A

ction w
as filed, and during the cou

rse of

litigation, C
lass C

ounsel perform
ed inform

al discovery w
hich included the production o

f hundreds

of pages of docum
ents.  C

lass C
ounsel conducted a review

 and analysis of the relevant docum
ents

an
d data.  C

lass C
ounsel w

as also experienced w
ith the claim

s at issue here, as C
lass C

o
unsel

previously litigated and settled sim
ilar claim

s in other actions.  A
ccordingly, the agreem

ent to settle

did not occur until C
lass C

ounsel possessed sufficient inform
ation to m

ake an inform
ed judgm

ent

regarding the likelihood of success on the m
erits and the results that could be obtained through

further litigation. 

29.
B

ased on the foregoing data and their ow
n independent investigation and evaluation, 

C
lass C

ounsel is of the opinion that the S
ettlem

ent w
ith D

efendant for the consideration
 and on the

term
s set forth in the A

greem
ent is fair, reasonable, and adequate and is in the best interest of the

C
lass in light of all know

n facts and circum
stances, including the risk of significant delay, defenses

asserted by D
efendant, and num

erous potential appellate issues.  T
here can be no doubt that C

ounsel
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for both P
arties possessed sufficient inform

ation to m
ake an inform

ed judgm
ent regarding the

likelihood of success on the m
erits and the results that could be obtained through further litigation.    

C
lass C

ertification Issues

30.
P

laintiffs contend that the proposed settlem
ent m

eets all of the requirem
ents for class 

certification under C
alifornia C

ode of C
ivil P

rocedure § 382 as dem
onstrated below

, and therefore,

th
e C

ourt m
ay appropriately approve the C

lass as defined in the A
greem

ent. T
his C

ourt should

co
nditionally certify the C

lass for settlem
ent purposes only, defined as follow

s:

A
ll individuals w

ho w
ere em

ployed by D
efendant in the S

tate of C
alifornia and

classified as a non-exem
pt em

ployee at any tim
e during the C

lass P
eriod.

(A
greem

ent at ¶ 1.4.) 

T
he C

lass P
eriod is M

ay 2, 2020 to July 20, 2024. (A
greem

ent at ¶ 1.12.)

a.
N

u
m

erosity -   H
ere, P

laintiffs assert that the 1,392 current and form
er 

em
ployees that com

prise the C
lass can be identified based on D

efendant’s records and are

sufficiently num
erous for class certification. 

b.
C

om
m

on
 Issu

es P
red

om
in

ate - H
ere, P

laintiffs contend that com
m

on 

qu
estions of law

 and fact are present, specifically the com
m

on questions of w
hether D

efendant’s

em
ploym

ent practices w
ere law

ful, w
hether D

efendant failed to provide m
eal and rest periods to

C
lass M

em
bers, w

hether D
efendant m

iscalculated the regular rate w
hen paying w

ages to the C
lass,

w
hether C

lass M
em

bers w
ere law

fully com
pensated for all hours w

orked, w
hether D

efendant failed

to
 provide required expense reim

bursem
ent, and w

hether C
lass M

em
bers are entitled to dam

ages

an
d penalties as a result of these practices.  P

laintiffs contend that certification of this C
lass is

ap
propriate because D

efendant allegedly engaged in uniform
 practices w

ith respect to the C
lass

M
em

bers.  A
s a result, these com

m
on questions of liability could be answ

ered on a class w
ide basis.

 
c.

T
yp

icality
 - In this case, P

laintiffs contends that the typicality req
uirem

ent is 

fully satisfied.  P
laintiffs, like every other m

em
ber of the C

lass, w
ere em

ployed by D
efendant during

th
e C

lass P
eriod, and, like every other m

em
ber of the C

lass, w
as subject to the sam

e em
ploym

ent

practices.  P
laintiffs, like every other m

em
ber of the C

lass, also claim
 ow

ed com
pensation as a
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result of the D
efendant’s uniform

 com
pany policies and practices.  T

hus, the claim
s of P

laintiffs and

th
e m

em
bers of the C

lass arise from
 the sam

e course of conduct by D
efendant, involve the sam

e

issues, and are based on the sam
e legal theories.    

d.
A

d
eq

u
acy - P

laintiffs contends that the C
lass M

em
bers are adequ

ately 

represented here because P
laintiffs and representing counsel (a) do not have any conflicts of interest

w
ith other class m

em
bers, and (b) w

ill prosecute the case vigorously on behalf of the class.  T
his

requirem
ent is m

et here.  F
irst, P

laintiffs are w
ell aw

are of their duties as the representatives of the

C
lass and have actively participated in the prosecution of this case to date.  P

laintiffs effectively

co
m

m
unicated w

ith C
lass C

ounsel, provided docum
ents and inform

ation to C
lass C

ounsel, and

participated in the investigation and resolution of the class claim
s.  T

he personal involvem
ent of the

P
laintiffs w

as essential to the prosecution of the claim
s and the m

onetary settlem
ent reached.

S
econd, P

laintiffs retained com
petent counsel w

ho are experienced in em
ploym

ent class actions and

w
ho have no conflicts.  T

hird, there is no antagonism
 betw

een the interests of the P
laintiffs and

th
ose of the C

lass.  B
oth the P

laintiffs and the C
lass M

em
bers seek m

onetary relief under the sam
e

set of facts and legal theories. 

31.
C

lass C
ounsel’s A

dequacy of R
epresentation and A

bsence of C
onflict: B

lum
enthal 

N
ordrehaug B

how
m

ik D
e B

louw
 L

L
P

 is ex
perienced in prosecuting class action law

suits and can

co
m

petently represent the C
lass.  O

ther law
yers at m

y firm
 and I have extensive class litigation

ex
perience.  W

e have handled a num
ber of class actions and com

plex cases and have acted both as

co
unsel and as lead and co-lead counsel in a variety of these m

atters.  W
e have successfully

prosecuted and obtained significant recoveries in num
erous class action law

suits and other law
suits

in
volving com

plex
 issues of law

 and fact.  M
y firm

 is particularly ex
perienced in w

age and hour

em
ploym

ent law
 class actions, including claim

s for m
isclassification, overtim

e, expense

reim
bursem

ent, unlaw
ful deduction of w

ages, and m
issed rest and m

eal periods.  B
lum

enthal

N
ordrehaug B

how
m

ik D
e B

louw
 L

L
P

 has been involved as class counsel in over hundreds of w
age

an
d hour class actions.  B

lum
enthal N

ordrehaug B
how

m
ik D

e B
louw

 L
L

P
 has been fou

nd to be

ad
equate counsel by the courts throughout C

alifornia.  W
e have been approved as experienced class

co
unsel by both state and federal courts in C

alifornia in contested class certification proceedings. A
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true and correct copy of the resum
e of m

y firm
 is attached hereto as E

xhibit #2.  T
he C

lass in this

settlem
ent is defined as “all individuals w

ho w
ere em

ployed by D
efendant in the S

tate of C
alifornia

an
d classified as a non-exem

pt em
ployee at any tim

e during the C
lass P

eriod”.  I have review
ed m

y

firm
’s cases and representation of other plaintiffs and there is no conflict or representation w

hich

w
ould prevent m

y firm
 from

 representing the interests of the C
lass this case.  M

y firm
 only

represents em
ployees, and not em

ployers.  M
y firm

 has never represented D
efendant nor any

affiliate of the D
efendant.  M

y firm
’s only interest in the subject m

atter of this litigation is to ensure

a recovery to the C
lass and to m

ax
im

ize that recovery.  F
inally, our allegiance to the C

lass and the

claim
s of the C

lass is not inconsistent w
ith our allegiance to pursue the claim

s on behalf of other

em
ployees and classes as the claim

s are all against different and distinct em
ployers.  I can think of

no
 conflict that w

ould arise in our representation of the C
lass and our adequate represen

tation of the

C
lass is evidenced by the successful prosecution of the class claim

s to reach an excellent recovery

for the C
lass. M

oreover, neither the P
laintiffs nor C

lass C
ounsel have any affiliation w

ith the

A
dm

inistrator for this settlem
ent.  T

hus, the adequacy requirem
ent for m

y firm
 is satisfied.

32.
T

he C
lass N

otice, drafted jointly and agreed upon by the P
arties through their 

respective counsel and to be approved by the C
ourt, includes all relevant inform

ation. (See E
x

hibit

“A
” to the A

greem
ent.)  T

he C
lass N

otice w
ill include, am

ong other inform
ation: (i) inform

ation

regarding the A
ction; (ii) the im

pact on the rights of the C
lass M

em
bers if they do not opt out,

in
cluding a description of the applicable release; (iii) inform

ation to the C
lass M

em
bers regarding

ho
w

 to opt out and how
 to object to the S

ettlem
ent; (iv) the estim

ated Individual C
lass P

aym
ent for

each of the C
lass M

em
bers; (iii) the am

ount of attorneys’ fees and expenses to be sought; (v) the

am
ount of the P

laintiffs’ service aw
ard requested; and (vi) the anticipated expenses of th

e

A
dm

inistrator.  T
he C

lass N
otice P

acket w
ill also include an E

xclusion form
 and a D

ispute form
. 

(A
greem

ent at ¶ 1.11.)  T
he C

lass N
otice P

acket w
ill include a S

panish translation.  (A
greem

ent at

¶1.10.) T
he C

lass N
otice w

ill state that the C
lass M

em
bers shall have sixty (60) days from

 the date

th
at the C

lass N
otice is m

ailed to them
 (the “R

esponse D
eadline”) to request exclusion (opt-out) or

to
 subm

it a w
ritten objection.  (A

greem
ent at ¶¶ 1.42, 8.5, 8.7.)  C

lass M
em

bers shall be given the

op
portunity to object to the S

ettlem
ent and/or requests for attorneys’ fees and expenses and to
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ap
pear at the F

inal A
pproval H

earing.  (A
greem

ent at ¶ 8.7.) C
lass M

em
bers w

ho do not subm
it a

tim
ely and proper request to opt-out w

ill autom
atically receive a paym

ent of their Individual C
lass

P
aym

ent.  T
his notice program

 w
as designed to m

eaningfully reach the C
lass M

em
bers and it

ad
vises them

 of all pertinent inform
ation concerning the S

ettlem
ent. 

33.
T

he P
A

G
A

 C
laim

 - 

a.
A

p
p

roval of P
A

G
A

 S
ettlem

en
ts.  T

he decision in O
'C

onnor v. U
ber, 201 

F
.S

upp.3d 1110, 1133 (N
.D

. C
al. 2016), and the L

W
D

A
's R

esponse therein is illustrativ
e.  T

he

L
W

D
A

 first states that "w
hen view

ing the m
onetary relief allocated to P

A
G

A
 claim

s under a

settlem
ent, the L

W
D

A
 recognizes that the P

A
G

A
 sum

 need not necessarily be view
ed through the

sam
e lens as the relief obtained by absent class m

em
bers on other claim

s (i.e., the percentage of

recovery-to-ex
posure on the P

A
G

A
 claim

s need not necessarily equal the percentage of recovery on

th
e other claim

s)."  (L
W

D
A

 R
esponse at p.3).  T

he L
W

D
A

 also indicated that the paym
ent of

m
oney to the aggrieved em

ployees furthers the purposes of P
A

G
A

 and that the C
ourt considers that

prim
ary consideration.  "T

he L
W

D
A

 recognizes that this C
ourt does not review

 the P
A

G
A

allocation in isolation, but rather review
s the settlem

ent as a w
hole, to determ

ine w
heth

er it is

fundam
entally fair, reasonable and adequate, w

ith prim
ary consideration for the interests of absent

class m
em

bers."  (L
W

D
A

 R
esponse at p.4). 

b.
V

alu
ation

 of th
e P

A
G

A
 C

laim
.  F

or m
ediation, P

laintiffs calculated the 

value of the alleged P
A

G
A

 claim
 as to A

ggrieved E
m

ployees for civil penalties to be betw
een

$2
,780,600 and $5,561,200 for a single violation in every one of the 55,612 pay periods at issue in

th
e P

A
G

A
 P

eriod, depending on w
hether the violation w

as $50 per pay period as in the case of

L
abor C

ode § 558(a)(1) or the standard am
ount of $100 per pay period for violation of L

abor C
ode

§ 1198.  T
his valuation assum

ed that P
A

G
A

 civil penalties w
ould be aw

arded at the m
axim

um
 rate

per pay period but w
ithout stacking. 4  T

he P
A

G
A

 P
enalties allocation in the S

ettlem
ent is the

     4  S
tacking is w

here m
ore than one civil penalty is im

posed in a pay period for the sam
e conduct. 

T
he valuation of betw

een $2,780,600 and $5,561,200 is the civil penalty am
ount w

ithout stacking.
If stacking is perm

itted, then the valuation increases w
ith each additional penalty added

 to each pay
period.  P

laintiffs, how
ever, are not aw

are of any P
A

G
A

 aw
ard w

hich perm
itted stacking and in the

cases cited herein, only one penalty per pay period w
as assessed.  M

oreover, the recent am
endm

ents
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am
ount of $25,000.  T

his allocation is justified by several im
portant considerations.  F

irst, the

P
A

G
A

 claim
 w

as subject to the sam
e risks as the underlying class claim

s.  S
econd, D

efendant

asserted additional defenses to the P
A

G
A

 claim
, not only as to liability but also as to the am

ount of

th
e penalties.  D

efendant could also argue that no penalties prior to the P
A

G
A

 notification should be

aw
arded, and I am

 aw
are of one C

ourt w
hich has so ruled.   T

hese additional defenses p
resent a risk

to
 the P

A
G

A
 claim

 and the potential that som
e or all of the P

A
G

A
 penalties sought m

ay not be

aw
arded. T

hird,  in C
arrington v. Starbucks C

orp., 30 C
al. A

pp. 5th 504 (2018), the cou
rt affirm

ed

a judgm
ent w

hich only provided for a P
A

G
A

 penalty of $5 per violation.  T
herefore, at trial, any

P
A

G
A

 penalties aw
arded could be significantly less than P

laintiffs’ calculation even w
here

P
laintiffs prevailed on the P

A
G

A
 claim

.  E
ven if w

e assum
e that violations for all 55,612 pay

periods w
ere established, using the valuation from

 C
arrington results in a potential recovery of only

$2
78,060 under P

A
G

A
.  T

his m
eans that the P

A
G

A
 allocation in the A

greem
ent is a reasonable

percentage of this potential P
A

G
A

 recovery.  F
ourth, the interests of P

A
G

A
 are also served by the

C
lass recovery under the reasoning of the L

W
D

A
 in O

'C
onnor v. U

ber.

c.
In

d
ivid

u
al P

A
G

A
 P

aym
en

ts.  T
he num

ber of A
ggrieved E

m
ployees are 

1,368 w
ho w

orked an estim
ated 55,612 pay periods in the P

A
G

A
 P

eriod.  T
he P

A
G

A
 P

enalties are

$2
5,000, w

hich m
eans the 25%

 payable to the A
ggrieved E

m
ployees is $6,250, and the rem

aining

75
%

 is paid to the L
W

D
A

.  U
sing these figures, the average Individual P

A
G

A
 P

aym
ent of an

A
ggrieved E

m
ployee is $4.56 and the net paym

ent per P
A

G
A

 P
ay P

eriod is $0.11 per pay period.

d.
C

om
p

arab
le P

A
G

A
 S

ettlem
en

ts.  In reaching the settlem
ent of the P

A
G

A
 

claim
, C

lass C
ounsel w

as also aw
are of w

hat allocations other C
ourts have approved fo

r sim
ilar

P
A

G
A

 settlem
ents as com

pared to the total settlem
ent am

ount.  A
 class settlem

ent that allocates

ap
prox

im
ately 2%

 of the total settlem
ent value to resolve the P

A
G

A
 claim

s applicable to the class is

also supported by w
hat has been approved in other w

age-and-hour class settlem
ents. Indeed, C

ourts

typically approve P
A

G
A

 settlem
ent am

ounts in the range of betw
een 0.27 to 2 percent of the total

settlem
ent. S

ee D
avis v. B

row
n Shoe C

o., 2015 U
.S

. D
ist. L

E
X

IS
 149010 (E

.D
. C

al. 2015) (P
A

G
A

to
 the P

A
G

A
 statutes cast further doubt on w

hether stacking is perm
itted.
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P
aym

ent of $5,000 in a $1.5 m
illion class settlem

ent); Z
am

ora v. R
yder Integrated L

ogistics, Inc.,

20
14 U

.S
. D

ist. L
E

X
IS

 184096 (S
.D

. C
al. 2014) ($7,500 paym

ent to L
W

D
A

 for P
A

G
A

 on a $1.5

m
illion class settlem

ent); L
usby v. G

am
estop Inc., 2015 U

.S
. D

ist. L
E

X
IS

 42637 (N
.D

. C
al. 2015)

(P
A

G
A

 P
aym

ent of $5,000 in a $500,000 class settlem
ent); C

ruz v. Sky C
hefs, Inc., 201

4 U
.S

. D
ist

L
ex

is 17693 (N
.D

. C
al. 2014) (approving paym

ent of $10,000 to the L
W

D
A

 for P
A

G
A

 out of

$1
,750,000 class settlem

ent); C
hu v. W

ells F
argo Investm

ents, L
L

C
, 2011 W

L
 672645, *1 (N

.D
.

C
al. 2011) (approving P

A
G

A
 paym

ent of $7,500 to the L
W

D
A

 out of $6.9 m
illion com

m
on-fund

settlem
ent); F

ranco v. R
uiz F

ood P
roducts, Inc., 2012 W

L
 5941801, *13 (E

.D
. C

al. 2012)

(approving P
A

G
A

 paym
ent of $7,500 to the L

W
D

A
 out of $2.5 m

illion com
m

on-fund settlem
ent);

H
opson v. H

anesbrands Inc., 2009 W
L

 928133, *9 (N
.D

. C
al. 2009) (approving P

A
G

A
 allocation

th
at w

as .49%
 of $408,420.32 gross settlem

ent); G
arcia v. G

ordon T
rucking, Inc.,

10
-cv-00324-A

W
I-S

K
O

, D
kt. 149-3, 165 (E

.D
. C

al.) (approving a class settlem
ent of $3,700,000,

w
ith $10,000 allocated to the P

A
G

A
 claim

); M
cK

enzie v. F
ederal E

xpress C
orp., C

V
 10-02420

G
A

F
 (P

L
A

x
), D

kt. 139 &
 141 (C

.D
. C

al.) (court approved a settlem
ent in an am

ount of $8.25

m
illion, w

ith $82,500 allotted to the P
A

G
A

 claim
); D

eStefan v F
rito-L

ay, 8:10-cv-00112-D
O

C

(C
.D

. C
al.) (court approved a class settlem

ent of $2 m
illion, w

ith $10,000 allocated to P
A

G
A

);

M
artino v. E

colab Inc., N
o. 3:14C

V
04358 (N

.D
. C

al. 2017) ($100,000 allotted as P
A

G
A

 penalties

or 0.48%
 of $21,000,000 settlem

ent am
ount); E

ast v. C
om

prehensive E
ducational Services Inc.,

F
resno S

uperior C
ourt C

ase N
o. 11-C

E
C

G
-04226 (2015) ($10,000 allotted as P

A
G

A
 penalties or

0.13%
 of $7,595,846 settlem

ent am
ount); B

ararsani v. C
oldw

ell B
anker R

esidential B
rokerage

C
om

pany, L
os A

ngeles S
uperior C

ourt C
ase N

o. B
C

495767 (2016) ($10,000 allotted as P
A

G
A

penalties or 0.22%
 of $4,500,000 settlem

ent am
ount); M

oppin v. L
os R

obles M
edical C

enter, N
o.

5:15C
V

01551 (C
.D

. C
al. 2017) ($15,000 allotted as P

A
G

A
 penalties or 0.40%

 of $3,775,000

settlem
ent am

ount); Scott-G
eorge v. P

V
H

 C
orporation. N

o., 2:13C
V

00441 (E
.D

. C
al. 2017)

($15,000 allotted as P
A

G
A

 penalties or 0.46%
 of $3,250,000 settlem

ent am
ount); N

ehrlich v. R
P

M

M
ortgage Inc., O

range C
ounty S

uperior C
ourt C

ase N
o. 30-2013-00666783-C

U
-O

E
-C

X
C

 (2017)

($10,000 allotted as P
A

G
A

 penalties or 0.40%
 of $2,500,000 settlem

ent am
ount); R

ubio v. K
T

I

Incorporated, S
an B

ernardino S
uperior C

ourt C
ase N

o. C
IV

D
S

-14-06132 (2015) ($1,00
0 allotted as

D
E
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P
A

G
A

 penalties or 0.18%
 of $550,000 settlem

ent am
ount); G

ray v. M
ountain V

iew
 C

hild C
are Inc.,

S
an B

ernardino S
uperior C

ourt C
ase N

o. C
IV

D
S

-14-02285 (2016) ($2,500 allotted as P
A

G
A

penalties or 0.37%
 of $675,000 settlem

ent am
ount); P

erez v. W
est C

oast L
iquidators In

c. d/b/a B
ig

L
ots, S

an B
ernardino S

uperior C
ourt C

ase N
o. C

IV
D

S
-14-17863 (2016) ($3,000 allotted as P

A
G

A

penalties or 0.33%
 of $900,000 settlem

ent am
ount); P

enaloza vs. P
P

G
 Industries Inc., L

os A
ngeles

S
uperior C

ourt N
o. B

C
471369 (2013) ($5,000 allotted as P

A
G

A
 penalties or 0.38%

 of $1,300,000

settlem
ent am

ount); M
ejia v. D

H
L

 E
xpress (U

SA
) Inc., N

o. 2:15C
V

00890 (C
.D

. C
al. 2017) ($5,000

allotted as P
A

G
A

 penalties or 0.34%
 of $1,450,000 settlem

ent am
ount).

34.
A

ttorneys’ F
ees - T

he C
lass C

ounsel F
ees P

aym
ent is capped at one-third

 of the 

G
ross S

ettlem
ent A

m
ount.  A

 fee aw
ard that is capped at one-third of the com

m
on fund

 is fair and

reasonable, and at the tim
e of final approval, m

y firm
 w

ill present lodestar to further support the

reasonableness of the requested fee aw
ard.  M

y firm
 has been regularly aw

arded attorney’s fees

eq
ual to one-third of the com

m
on fund in C

ourt-approved w
age and hour class settlem

ents.  S
om

e

of the class action aw
ards obtained by C

lass C
ounsel in sim

ilar em
ploym

ent actions throughout the

state bear out the reasonableness of a fee and costs aw
ard equivalent to one-third (1/3) o

f the total

settlem
ent value:  O

n D
ecem

ber 4, 2018, in P
anda E

xpress W
age and H

our C
ases (L

os A
ngeles

S
uperior C

ourt, C
ase N

o. JC
C

P
 4919) Judge C

arolyn K
uhl aw

arded C
lass C

ounsel a one-third fee

aw
ard in a w

age and hour class settlem
ent.  O

n F
ebruary 1, 2019, in Solarcity W

age and H
our

C
ases (S

an M
ateo S

uperior C
ourt, C

ase N
o. JC

C
P

 4945) Judge M
arie W

einer aw
arded C

lass

C
ounsel a one-third fee aw

ard in a w
age and hour class settlem

ent.  O
n July 30, 3019, in

 E
rickson v.

Jo
hn M

uir H
ealth, (C

ontra C
osta S

uperior C
ourt C

ase N
o. M

S
C

18-00307) Judge E
dw

ard W
eil

aw
arded C

lass C
ounsel a one-third fee aw

ard in a w
age and hour class settlem

ent.  O
n D

ecem
ber

18
, 2019, in V

elasco v. L
em

onade R
estaurant G

roup, (L
os A

ngeles S
uperior C

ourt C
ase N

o.

B
C

672235) Judge W
illiam

 H
ighberger aw

arded C
lass C

ounsel a one-third fee aw
ard in a w

age and

ho
ur class settlem

ent.  O
n January 31, 2020, in E

l P
ollo L

oco W
age and H

our C
ases (O

range

C
ounty S

uperior C
ourt C

ase N
o. JC

C
P

 4957) Judge W
illiam

 C
laster aw

arded C
lass C

ounsel a one-

th
ird aw

ard in a w
age and hour class settlem

ent.  O
n O

ctober 23, 2020, in O
ntiveros v. B

aker

D
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C
oncrete, (S

anta C
lara S

uperior C
ourt C

ase N
o. 18C

V
328679) Judge B

rian W
alsh aw

arded C
lass

C
ounsel a one-third fee aw

ard in a w
age and hour class settlem

ent. O
n D

ecem
ber 3, 2020, in

B
lackshear v. C

alifornia F
ine W

ine &
 S

pirits (S
acram

ento S
uperior C

ourt C
ase N

o. 34-2018-

00
245842) Judge C

hristopher K
rueger aw

arded B
N

B
D

 a one-third fee aw
ard in a w

age and hour

class settlem
ent.  O

n June 2, 2021, in P
acia v. C

IM
 G

roup, L
.P

. (L
os A

ngeles S
uperior C

ourt C
ase

N
o. B

C
709666), Judge A

m
y D

. H
ogue aw

arded C
lass C

ounsel a one-third fee aw
ard in a w

age and

ho
ur class settlem

ent. O
n S

eptem
ber 24, 2021, in P

rogistics W
age and H

our C
ases (L

o
s A

ngeles

S
uperior C

ourt C
ase N

o. JC
C

P
 4881), Judge W

illiam
 C

laster aw
arded C

lass C
ounsel a one-third fee

aw
ard in a w

age and hour class settlem
ent.  O

n N
ovem

ber 8, 2021, in Securitas W
age a

nd H
our

C
ases (L

os A
ngeles S

uperior C
ourt C

ase N
o. JC

C
P

4837) Judge D
avid C

unningham
 aw

arded a

on
e-third fee aw

ard in a w
age and hour class settlem

ent.  O
n M

arch 17, 2022, in See's C
andies

W
age and H

our C
ases (L

os A
ngeles S

uperior C
ourt C

ase N
o. JC

C
P

5004) Judge M
aren N

elson

aw
arded a one-third fee aw

ard in a w
age and hour class action settlem

ent. O
n A

pril 12, 2022, in

O
'D

onnell v, O
kta, Inc., (S

an F
rancisco S

uperior C
ourt C

ase N
o. C

G
C

-20-587665) Judge R
ichard

U
lm

er aw
arded a one-third fee aw

ard in a w
age and hour class action settlem

ent. O
n M

ay 23, 2022,

in
 E

ttedgui v. W
B

 Studio E
nterprises Inc., (U

nited S
tates D

istrict C
ourt, C

entral D
istrict of

C
alifornia C

ase N
o. 2:20-cv-08053-M

C
S

-JD
E

) Judge M
ark C

. S
carsi aw

arded a one-third fee aw
ard

in
 a w

age and hour class action settlem
ent.  O

n June 30, 2022, in A
rm

strong, et al. v. P
rom

etric

L
L

C
 (L

os A
ngeles S

uperior C
ourt C

ase N
o.  20S

T
C

V
29967), Judge M

aren E
. N

elson aw
arded a

on
e-third fee aw

ard in a w
age and hour class action. O

n July 13, 2022, in C
rum

 v. S&
D

 C
arw

ash

M
anagem

ent L
L

C
, (S

acram
ento S

uperior C
ourt C

ase N
o. 2019-00251338), Judge C

hristopher E
.

K
rueger aw

arded a one-third fee aw
ard in a w

age and hour class action settlem
ent. O

n A
ugust 10,

20
22, in Spears, et al. v. H

ealth N
et of C

alifornia, Inc., (S
acram

ento S
uperior C

ourt C
ase N

o. 34-

20
17-00210560-C

U
-O

E
-G

D
S

), Judge C
hristopher E

. K
rueger aw

arded a one-third fee aw
ard in a

w
age and hour class action settlem

ent.  O
n S

eptem
ber 7, 2022, in L

ucchese, et al. v. K
one, Inc.,

(S
an F

rancisco S
uperior C

ourt C
ase N

o. C
G

C
-20-588225), Judge R

ichard B
. U

lm
er, Jr. aw

arded a

on
e-third fee aw

ard in a w
age and hour class action settlem

ent. O
n N

ovem
ber 4, 2022, in Infinity

E
nergy W

age and H
our C

ases (S
an D

iego S
uperior C

ourt, C
ase N

o. JC
C

P
5139), Judge K

eri K
atz

D
E
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A
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A
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 O
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R
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aw
arded a one-third fee aw

ard in a w
age and hour class action settlem

ent.  O
n F

ebruary 1, 2023, in

H
ogan v. A

E
C

O
M

 T
echnical Services, Inc. (L

os A
ngeles S

uperior C
ourt C

ase N
o. 19S

T
C

V
40072),

Judge S
tuart R

ice aw
arded a one-third fee aw

ard in a w
age and hour class settlem

ent. O
n F

ebruary

28
, 2023, in F

arthing v. M
ilestone T

echnologies (S
an F

rancisco S
uperior C

ourt C
ase N

o. C
G

C
-21-

59
1251), Judge R

ichard B
. U

lm
er, Jr. aw

arded a one-third fee aw
ard in a w

age and hou
r class action

settlem
ent.  O

n M
arch 2, 2023, in L

eon v. C
alaveras M

aterials (K
ings C

ounty S
uperior C

ourt C
ase

N
o. 21C

-0105), Judge M
elissa D

’M
orias aw

arded a one-third fee aw
ard in a w

age and h
our class

settlem
ent.  O

n June 20, 2023, in G
onzalez v. P

acific W
estern B

ank (S
an B

ernardino C
ounty

S
uperior C

ourt C
ase N

o. C
IV

S
B

2127657) Judge D
avid C

ohn aw
arded a one-third fee aw

ard in a

w
age and hour class settlem

ent, O
n June 30, 2023, in A

guirre v. H
eadlands V

entures (S
acram

ento

C
ounty S

uperior C
ourt C

ase N
o. 34-2021-00297290), Judge Jill T

alley approved a one-third fee

aw
ard in a w

age and hour class settlem
ent. O

n O
ctober 16, 2023, in F

lores v. W
alm

art, (S
an

B
ernardino C

ounty S
uperior C

ourt C
ase N

o. C
IV

D
S

2023061) Judge Joseph T
. O

rtiz aw
arded a one-

th
ird fee aw

ard in a w
age and hour class settlem

ent.  O
n N

ovem
ber 17, 2023, in Silva v. W

oodw
ard

H
R

T
 (L

os A
ngeles C

ounty S
uperior C

ourt C
ase N

o. 21S
T

C
V

42692), Judge M
aren N

elson aw
arded

a one-their fee aw
ard in a w

age and hour class settlem
ent.  O

n N
ovem

ber 29, 2023, in O
choa-

A
ndrade v. See’s C

andies (S
an M

ateo C
ounty S

uperior C
ourt C

ase no. 22-C
IV

-02481), Judge M
arie

W
einer approved a one-thrid fee aw

ard in a w
age and hour class settlem

ent.  A
 fee aw

ard equal to

on
e-third of the com

m
on fund is therefore reasonable in light of the fees that have been aw

arded in

other sim
ilar cases.

35.
C

lass R
epresentative S

ervice P
aym

ents - T
he reasonableness of the requested service 

aw
ard is also established by reference to the am

ounts that other C
alifornia courts have found to be

reasonable in w
age and hour class action settlem

ents:  A
ndrew

s v. P
lains A

ll A
m

. P
ipeline L

.P
.,

20
22 U

.S
. D

ist. L
E

X
IS

 172183, at *11 (C
.D

. C
al. 2022) (finding that the requested service aw

ards

of $15,000 each are appropriate); R
eynolds v. D

irect F
low

 M
ed., Inc., 2019 U

.S
. D

ist. L
E

X
IS

14
9865, at *19 (N

.D
. C

al. 2019) (granting request for $12,500 service aw
ard); M

athein v. P
ier 1

Im
ps., 2018 U

.S
. D

ist. L
E

X
IS

 71386, 168  (E
.D

. C
al. 2018) (approving tw

o service aw
ards of

D
E

C
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A
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A
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R
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$1
2,500 each); L

ouie v. K
aiser F

oundation H
ealth P

lan, Inc., 2008 W
L

 4473183, *7  (S
.D

.C
al. O

ct.

06
, 2008) (aw

arding $25,000 service aw
ard to each of six plaintiffs in overtim

e class action);

H
olm

an v. E
xperian Info. Solutions, Inc., 2014 U

.S
. D

ist. L
E

X
IS

 173698 (approving $10,000

service aw
ard w

here class m
em

ber recovery w
as $375); O

ntiveros v. Z
am

ora, 303 F
.R

.D
. 356, 366

(E
.D

. C
al. 2014) (reducing $20,000 aw

ard to $15,000 w
here the plaintiff brought a class claim

 in

lieu of bringing an individual action);G
lass v. U

B
S F

in. Servs., 2007 U
.S

. D
ist. L

E
X

IS
 8476 at *51-

*5
2 (N

.D
.C

al. 2007)(aw
arding $25,000 service aw

ard in overtim
e w

age class action); Z
am

ora v.

B
alboa L

ife &
 C

asualty, L
L

C
, C

ase N
o. B

C
360036, L

os A
ngeles C

ounty S
uperior C

ourt (M
ar. 7,

20
13)(aw

arding $25,000 service aw
ard); A

guiar v. C
ingular W

ireless, L
L

C
, C

ase N
o. C

V
 06-8197

D
D

P
 (A

JW
x

)(C
.D

. C
al. M

ar. 17, 2011)(aw
arding $14,767 service aw

ard); M
agee v. A

m
erican

R
esidential Services, L

L
C

, C
ase N

o. B
C

423798, L
os A

ngeles C
ounty S

uperior C
ourt (A

pr. 21,

20
11)(aw

arding $15,000 service aw
ard); M

ares v. B
F

S R
etail &

 C
om

m
ercial O

perations, L
L

C
,

C
ase N

o. B
C

375967, L
os A

ngeles C
ounty S

uperior C
ourt (June 24, 2010)(aw

arding $1
5,000

service aw
ard); B

aker v. L
.A

. F
itness Int'l, L

L
C

, C
ase N

o. B
C

438654, L
.A

. C
ounty S

uperior C
ourt

(D
ec. 12, 2012)(aw

arding $10,000 service aw
ards to three nam

ed plaintiffs); B
lue v. C

oldw
ell

ba
nker R

esidential B
rokerage C

o., C
ase N

o. B
C

417335, L
os A

ngeles C
ounty S

uperior C
ourt (M

ar.

21
, 2011)(aw

arding $10,000 service aw
ard); B

uckm
ire v. Jo-A

nn Stores, Inc., C
ase N

o. B
C

394795,

L
os A

ngeles C
ounty S

uperior C
ourt (June, 11, 2010)(aw

arding $10,000 service aw
ards); C

olem
an

v. E
stes E

xpress L
ines, Inc., C

ase N
o. B

C
429042, L

os A
ngeles C

ounty S
uperior C

ourt (O
ct. 3,

20
13)(aw

arding $10,000 service aw
ard); E

thridge v. U
niversal H

ealth Services, Inc., C
ase N

o.

B
C

391958, L
os A

ngeles C
ounty S

uperior C
ourt (M

ay 27, 2011)(aw
arding $10,000 service aw

ard);

H
ickson v. South C

oast A
uto Ins. M

arketing, Inc., C
ase N

o. B
C

390395, L
os A

ngeles C
ounty

S
uperior C

ourt (M
ar. 27, 2012)(aw

arding $10,000 service aw
ard); H

ill v. sunglass H
ut Int'l, Inc.,

C
ase N

o. B
C

422934, L
os A

ngeles C
ounty S

uperior C
ourt (July 2, 2012)(aw

arding $10,000 service

aw
ard); K

am
bam

ba v. V
ictoria's Secret Stores, L

L
C

, C
ase N

o. B
C

368528, L
os A

ngeles C
ounty

S
uperior C

ourt, (A
ug. 19, 2011)(aw

arding $10,000 service aw
ard together w

ith additional

co
m

pensation for their general release); N
evarez v. T

rader Joe's C
o., C

ase N
o. B

C
3739

10, L
os

A
ngeles C

ounty S
uperior C

ourt (Jan. 29, 2010)(aw
arding $10,000 service aw

ard); O
rda

z v. R
ose

D
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H
ills M

ortuary, L
.P

., C
ase N

o. B
C

386500, L
os A

ngeles C
ounty S

uperior C
ourt, (M

ar. 1
9,

20
10)(aw

arding $10,000 service aw
ard); Sheldon v. A

H
M

C
 M

onterey P
ark H

osp. L
P

, C
ase N

o.

B
C

440282, L
os A

ngeles C
ounty S

uperior C
ourt (F

eb. 22, 2013)(aw
arding $10,000 serv

ice aw
ard);

Silva v. C
atholic M

ortuary Services, Inc., C
ase N

o. B
C

408054, L
os A

ngeles C
ounty S

uperior C
ourt

(F
eb. 8, 2011)(aw

arding $10,000 enhancem
ent aw

ard); W
eisbarth v. B

anc W
est Investm

ent Services,

Inc., C
ase N

o. B
C

422202, L
os A

ngeles C
ounty S

uperior C
ourt (M

ay 24, 2013)(aw
ardin

g $10,000

service aw
ard); L

azar v, K
aiser F

oundation H
ealth P

lan
, C

ase N
o. 14-cv-273289, S

anta C
lara

C
ounty S

uperior C
ourt (D

ec. 28, 2015) (aw
arding $10,000 service aw

ard); A
cheson v. E

xpress,

L
L

C
, C

ase N
o. 109C

V
135335, S

anta C
lara C

ounty S
uperior C

ourt (S
ept. 13, 2011)(aw

arding

$1
0,000 service aw

ard); B
ejarano v. A

m
erisave M

ortgage C
orp., C

ase N
o. E

D
C

V
 08-0

0599 S
G

L

(O
px

)(C
.D

. C
al. June 22, 2010)(aw

arding $10,000 service aw
ard); C

arbajal v. Sally B
eauty Supply

L
L

C
, C

ase N
o. C

IV
V

S
 1004307, S

an B
ernardino C

ounty S
uperior C

ourt (A
ug. 6, 2012)(aw

arding

$1
0,000 service aw

ard); C
ontreras v. Serco Inc., C

ase N
o. 10-cv-04526-C

A
S

-JE
M

x
 (C

.D
. C

al. S
ep.

10
, 2012)(aw

arding $10,000 service aw
ard); G

uerro v. R
.R

. D
onnelley &

 Sons C
o., C

ase N
o. R

IC

10
005196, R

iverside C
ounty S

uperior C
ourt (July 16, 2013)(aw

arding $10,000 service aw
ard);

K
isliuk v. A

D
T

 Security Services Inc., C
ase N

o. C
V

08-03241 D
S

F
 (R

Z
x

)(C
.D

. C
al. Jan. 10,

20
11)(aw

arding $10,000 service aw
ard); M

orales v. B
C

B
G

 M
axazria Int'l H

oldings, Inc., C
ase N

o.

JC
C

P
 4582, O

range C
ounty S

uperior C
ourt (Jan. 24, 2013)(aw

arding $10,000 service aw
ard);

B
arrett v. D

oyon Security Services, L
L

C
, C

ase N
o. B

S
900199, B

S
900517, S

an B
ernard

ino C
ounty

S
uperior C

ourt (A
pr. 23, 2010)(aw

arding $10,000 service aw
ard); Z

irpolo v. U
A

G
 Stevens C

reek II,

S
anta C

lara S
uperior C

ourt C
ase no. 17C

V
313457 (July 10, 2018) (aw

arding $10,000 service

aw
ard); T

aylor v. T
IC

 - T
he Inductrial C

om
plany, U

.S
.D

.C
. C

entral D
istrict of C

alifornia C
ase N

o.

E
D

C
V

 16-186-V
A

P
 (A

ug. 1, 2018) (aw
arding $10,000 service aw

ard).  

36.
P

otentially R
elated O

ther A
ctions - I am

 unaw
are of any other related cases pending 

against D
efendant w

hich w
ould be im

pacted by this settlem
ent.  (A

greem
ent at ¶ 2.16.)  I have

searched the L
W

D
A

 database w
hich evidences that there are no other currently pending P

A
G

A

no
tices served against D

efendant (other than P
A

G
A

 N
otice served by P

laintiffs). 
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37.
A

dm
inistration - A

fter seeking bids from
 qualified adm

inistrators, the estim
ate from

 

IL
Y

M
 G

roup w
as selected, as it provided for an estim

ate of $13,950 to perform
 the settlem

ent

ad
m

inistration for a C
lass of up 1,530, w

ith any difference betw
een the actual expenses and the

bu
dget of $16,000 to be retained in the N

et S
ettlem

ent A
m

ount for distribution to the C
lass.  I have

used IL
Y

M
 G

roup successfully as the adm
inistrator in m

ore than tw
enty class settlem

ents in the last

few
 years and know

 them
 to be com

petent and experienced.  M
y firm

 has no relationship or

co
nnection w

ith IL
Y

M
 G

roup, and thus no conflict of interest exists.  S
ubm

itted herew
ith is a true

an
d correct copy of the D

eclaration of A
nthony R

ogers from
 IL

Y
M

 G
roup w

hich establishes its

ex
perience and security procedures, and also attaches the estim

ate for adm
inistration.

S
ervice on the L

W
D

A
:

38.
A

t the sam
e tim

e as the filing and service of this declaration, I am
 also serving the 

L
W

D
A

 w
ith the entire m

otion for prelim
inary approval w

hich includes the C
lass A

ction and P
A

G
A

S
ettlem

ent A
greem

ent.  T
his service is verified by the accom

panying proof of service.

D
efendant’s D

eclaration U
nder P

aragraph 7.1:

40.
D

efendant has provided the D
eclaration of K

im
berly L

itzler in com
pliance w

ith 

paragraph 7.1 of the A
greem

ent.  T
he D

eclaration of K
im

berly L
itzler confirm

s the class

w
orkw

eeks, and that D
efendant is not aw

are of any other actions that w
ould be adversely affected

by this settlem
ent.  A

 copy of the D
eclaration of K

im
berly L

itzler is attached hereto as E
xhibit #4.

41.
F

inal A
pproval H

earing.  P
laintiff proposes a F

inal A
pproval H

earing date that is 

four m
onths from

 the date of the P
relim

inary A
pproval O

rder.

I declare under penalty of perjury under the law
s of the S

tate of C
alifornia that th

e foregoing

is true and correct.  E
xecuted this 16th day of O

ctober, 2024, at L
a Jolla, C

alifornia.

 B
y:      /s/ K

yle N
ordrehaug         

            K
yle N

ordrehaug
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 1 
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L

A
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 A

N
D

 PA
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E
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T
 A

G
R

E
E

M
E

N
T

 

This C
lass A

ction and PA
G

A
 Settlem

ent A
greem

ent (“A
greem

ent”) is m
ade by and 

betw
een plaintiffs M

anuel Franco and A
lfonso G

uzm
an (“Plaintiffs”) and defendant States 

Logistics Services, Inc. (“D
efendant”). The A

greem
ent refers to Plaintiffs and D

efendant 
collectively as the “Parties,” or individually as “Party.” 

1. 
D

E
FIN

IT
IO

N
S 

In addition to other term
s defined in this A

greem
ent, the term

s below
 have the follow

ing 
m

eaning in this A
greem

ent: 

1.1. “A
dm

inistrator” m
eans ILY

M
 G

roup, Inc., the neutral entity the Parties have agreed to 
appoint to adm

inister the Settlem
ent. 

 
1.2. “A

dm
inistration Expenses Paym

ent” m
eans the am

ount the A
dm

inistrator w
ill be paid 

from
 the G

ross Settlem
ent A

m
ount to reim

burse its reasonable fees and expenses in 
accordance w

ith the A
dm

inistrator’s “not to exceed” bid subm
itted to the C

ourt in 
connection w

ith Prelim
inary A

pproval. 
 

1.3. “A
ggrieved Em

ployees” m
eans all individuals w

ho w
ere em

ployed by D
efendant in 

the State of C
alifornia and classified as a non-exem

pt em
ployee at any tim

e during the 
PA

G
A

 Period. 
 

1.4. “C
lass” m

eans all individuals w
ho w

ere em
ployed by D

efendant in the State of 
C

alifornia and classified as a non-exem
pt em

ployee at any tim
e during the C

lass 
Period.  

 
1.5. “C

lass C
ounsel” m

eans N
orm

an B
. B

lum
enthal, K

yle R
. N

ordrehaug, A
parajit 

B
how

m
ik, Jeffrey S. H

erm
an, Sergio J. Puche,  Trevor G

 M
oran of B

lum
enthal 

N
ordrehaug B

how
m

ik D
e B

louw
 LLP [“B

N
B

D
”]; N

azo K
oulloukian of K

oul Law
 

Firm
 [“K

LF”]; and Sahag M
ajarian, II of Law

 O
ffices of Sahag M

ajarian, II [“SM
”].  

 
1.6. “C

lass C
ounsel Fees Paym

ent” and “C
lass C

ounsel Litigation Expenses Paym
ent” 

m
ean the am

ounts to be paid to C
lass C

ounsel for reasonable attorneys’ fees and 
expenses, respectively, as approved by the C

ourt, to com
pensate C

lass C
ounsel for their 

legal w
ork in connection w

ith the O
perative C

om
plaint, including their pre-filing 

investigation, their filing of the O
perative C

om
plaint, all related litigation activities, all 

Settlem
ent w

ork, all post-Settlem
ent com

pliance procedures, and related litigation 
expenses billed in connection w

ith the O
perative C

om
plaint. 
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1.7. “C
lass D

ata” m
eans C

lass M
em

ber identifying inform
ation in D

efendant’s possession 
including the C

lass M
em

ber’s nam
e, last-know

n m
ailing address, Social Security 

num
ber, and num

ber of W
orkw

eeks and PA
G

A
 Pay Periods.   

 
1.8. “C

lass M
em

ber” m
eans a m

em
ber of the C

lass, as either a Participating C
lass M

em
ber 

or N
on-Participating C

lass M
em

ber (including a N
on- Participating C

lass M
em

ber w
ho 

qualifies as an A
ggrieved Em

ployee). 
 

1.9. “C
lass M

em
ber A

ddress Search” m
eans the A

dm
inistrator’s investigation and search 

for current C
lass M

em
ber m

ailing addresses using all reasonably available sources, 
m

ethods and m
eans including, but not lim

ited to, the N
ational C

hange of A
ddress 

database, skip traces, and direct contact by the A
dm

inistrator w
ith C

lass M
em

bers. 
 

1.10. “C
lass N

otice” m
eans the C

O
U

R
T A

PPR
O

V
ED

 N
O

TIC
E O

F C
LA

SS A
C

TIO
N

 
SETTLEM

EN
T A

N
D

 H
EA

R
IN

G
 D

A
TE FO

R
 FIN

A
L C

O
U

R
T A

PPR
O

V
A

L, to be 
m

ailed to Class M
em

bers in English w
ith a Spanish translation, in the form

, w
ithout 

m
aterial variation, attached as Exhibit A

 and incorporated by reference into this 
A

greem
ent. 

 
1.11. “C

lass N
otice Packet(s)” m

eans the C
lass N

otice to be provided to the C
lass M

em
bers 

by the A
dm

inistrator along w
ith a R

equest for Exclusion Form
, attached as Exhibit B

, 
and a D

ispute Form
, attached as Exhibit C

 to this A
greem

ent (other than form
atting 

changes to facilitate printing by the A
dm

inistrator).  
 

1.12. “C
lass Period” m

eans the period of tim
e from

 M
ay 2, 2020 to July 20, 2024. 

 
1.13. “C

lass R
epresentatives” m

eans the nam
ed Plaintiffs M

anuel Franco and A
lfonso 

G
uzm

an in the O
perative C

om
plaint seeking C

ourt approval to serve as C
lass 

R
epresentatives. 

 
1.14. “C

lass R
epresentative Service Paym

ent” m
eans the paym

ents m
ade to the C

lass 
R

epresentatives for initiating the O
perative C

om
plaint, perform

ing w
ork in support of 

the O
perative com

plaint, undertaking the risk of liability for D
efendant’s expenses, and 

for the general release of all claim
s by the Plaintiffs.     

 
1.15. “C

ourt” m
eans the Superior C

ourt of C
alifornia, C

ounty of O
range. 

 
1.16. “D

efendant” m
eans States Logistics Services, Inc. 

 
1.17. “D

efense C
ounsel” m

eans N
icole M

. Shafer and K
im

berley L. Litzler of Jackson 
Lew

is, P.C
. 

 
1.18. “Effective D

ate” m
eans the date by w

hen all of the follow
ing have occurred: (i) a long 

form
 settlem

ent agreem
ent has been executed by all Parties and their respective counsel; 
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(ii) the C
ourt has given prelim

inary approval to the settlem
ent; (iii) the C

lass N
otice has 

been given to the C
lass M

em
bers, providing them

 w
ith an opportunity to dispute 

inform
ation contained in the C

lass N
otice, to opt out of the Settlem

ent, or to object to 
the Settlem

ent; (iv) the C
ourt has held a final approval hearing and entered a final order 

and Judgm
ent certifying the C

lass and approving this Settlem
ent; and (v) the later of the 

follow
ing events: 65 calendar days follow

ing entry of the C
ourt’s final order approving 

the settlem
ent; or if any appeal, w

rit or other appellate proceeding opposing this 
Settlem

ent has been filed w
ithin 65 calendar days follow

ing entry of the C
ourt’s final 

order 
approving the Settlem

ent, then w
hen 

any appeal, w
rit or other 

appellate 
proceeding opposing the settlem

ent has been resolved finally and conclusively w
ith no 

right to pursue further rem
edies or relief.  In this regard, it is the intention of the Parties 

that the Settlem
ent shall not becom

e effective until the C
ourt’s order approving the 

Settlem
ent is com

pletely final, there is no further recourse by an appellant or objector 
w

ho seeks to contest the Settlem
ent. 

 
1.19. “Final A

pproval” m
eans the C

ourt’s order granting final approval of the Settlem
ent 

substantially 
in 

the 
form

 
attached 

hereto 
as 

Exhibit 
E 

to 
this 

A
greem

ent 
and 

incorporated by reference into this A
greem

ent. 
 

1.20. “Final A
pproval H

earing” m
eans the C

ourt’s hearing on the M
otion for Final 

A
pproval of the Settlem

ent to determ
ine w

hether to approve finally and im
plem

ent the 
term

s of this A
greem

ent and enter the Judgm
ent. 

 
1.21. “Final Judgm

ent” m
eans the judgm

ent entered by the C
ourt upon granting Final 

A
pproval of the Settlem

ent substantially in the form
 attached hereto as Exhibit E to this 

A
greem

ent and incorporated by reference into this A
greem

ent.  
 

1.22.  “G
ross Settlem

ent A
m

ount” m
eans O

ne M
illion O

ne H
undred Forty-N

ine Thousand 
Five H

undred D
ollars ($1,149,500.00) w

hich is the total am
ount to be paid by 

D
efendant as provided by this A

greem
ent except as provided in Paragraph 9 below

. The 
G

ross Settlem
ent A

m
ount w

ill be used to pay Individual C
lass Paym

ents, Individual 
PA

G
A

 Paym
ents, the LW

D
A

 PA
G

A
 Paym

ent, C
lass C

ounsel Fees Paym
ent, C

lass 
C

ounsel Litigation Expenses Paym
ent, C

lass R
epresentative Service Paym

ents, and the 
A

dm
inistration Expenses Paym

ent.  This G
ross Settlem

ent A
m

ount is an all-in am
ount 

w
ithout any reversion to D

efendant, and excludes any em
ployer payroll taxes, if any, 

due on the portion of the Individual C
lass Paym

ents allocated to w
ages w

hich shall not 
be paid from

 the G
ross Settlem

ent and shall be the separate additional obligation of 
D

efendant.   
 

1.23. “Individual C
lass Paym

ent” m
eans the Participating C

lass M
em

ber’s pro rata share of 
the N

et Settlem
ent A

m
ount calculated according to the num

ber of W
orkw

eeks w
orked 

during the C
lass Period.  

 
1.24. “Individual PA

G
A

 Paym
ent” m

eans the A
ggrieved Em

ployee’s pro rata share of 25%
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of the PA
G

A
 Penalties calculated according to the num

ber of PA
G

A
 Pay Periods 

w
orked during the PA

G
A

 Period. 
 

1.25. “LW
D

A
” m

eans the C
alifornia Labor and W

orkforce D
evelopm

ent A
gency, the 

agency entitled, under Labor C
ode section 2699, subd. (i). 

 
1.26. “LW

D
A

 PA
G

A
 Paym

ent” m
eans the 75%

 of the PA
G

A
 Penalties paid to the LW

D
A

 
under Labor C

ode section 2699, subd. (i). 
 

1.27. “N
et Settlem

ent A
m

ount” m
eans the G

ross Settlem
ent A

m
ount, less the follow

ing 
paym

ents in the am
ounts approved by the C

ourt: Individual PA
G

A
 Paym

ents, the 
LW

D
A

 PA
G

A
 Paym

ent, C
lass R

epresentative Service Paym
ent, C

lass C
ounsel Fees 

Paym
ent, C

lass C
ounsel Litigation Expenses Paym

ent, and the A
dm

inistration Expenses 
Paym

ent. The N
et Settlem

ent A
m

ount is to be paid to Participating C
lass M

em
bers as 

Individual C
lass Paym

ents.  
 

1.28. “N
on-Participating C

lass M
em

ber” m
eans a C

lass M
em

ber w
ho opts out of the C

lass 
Settlem

ent by subm
itting a valid and tim

ely R
equest for Exclusion to the A

dm
inistrator.  

 
1.29. “O

perative 
C

om
plaint” 

m
eans 

the 
Plaintiffs’ 

law
suit 

alleging 
w

age 
and 

hour 
violations against D

efendant captioned, M
anuel Franco vs. States Logistics Services, 

Inc., C
ase N

o. 21STC
V

24781, originally initiated on July 6, 2021 in Los A
ngeles 

C
ounty Superior C

ourt, and now
 pending in Superior C

ourt of the State of C
alifornia, 

C
ounty of O

range as C
ase N

o. 30-2022-01239095-C
U

-O
E-C

JC
, w

hich is currently pled 
in the First A

m
ended C

lass and R
epresentative A

ction C
om

plaint filed on July 24, 2024. 
 

1.30. “PA
G

A
 Pay Period” m

eans any Pay Period during w
hich an A

ggrieved Em
ployee 

w
orked for D

efendant for at least one day during the PA
G

A
 Period. 

 
1.31. “PA

G
A

 Period” m
eans the period of tim

e from
 July 6, 2020 to July 20, 2024. 

 
1.32. “PA

G
A

” m
eans the Private A

ttorneys G
eneral A

ct (Labor C
ode §§ 2698. et seq.). 

 
1.33. “PA

G
A

 N
otices” m

eans the Plaintiff Franco’s A
pril 29, 2021 letter to D

efendant and 
the LW

D
A

 and Plaintiff G
uzm

an’s A
ugust 17, 2021 letter to D

efendant and the LW
D

A
 

providing notice pursuant to Labor C
ode section 2699.3, subd.(a). 

 
1.34. “PA

G
A

 Penalties” m
eans the total am

ount of PA
G

A
 civil penalties to be paid from

 
the G

ross Settlem
ent A

m
ount, allocated 25%

 to the A
ggrieved Em

ployees ($6,250.00) 
and the 75%

 to LW
D

A
 ($18,750.00) in settlem

ent of PA
G

A
 claim

s. 
 

1.35. “Participating C
lass M

em
ber” m

eans a C
lass M

em
ber w

ho does not subm
it a valid 

and tim
ely R

equest for Exclusion. 
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1.36. “Plaintiffs” m
eans M

anuel Franco and A
lfonso G

uzm
an, the nam

ed plaintiffs in the 
O

perative C
om

plaint. 
 

1.37. “Prelim
inary A

pproval” m
eans the C

ourt’s O
rder G

ranting Prelim
inary A

pproval of 
the Settlem

ent, substantially in the form
 attached hereto as Exhibit D

 to this A
greem

ent 
and incorporated by this reference herein.  

 
1.38. “R

eleased C
lass C

laim
s” m

eans all claim
s that w

ere alleged, or reasonably could have 
been alleged, based on facts stated in the O

perative C
om

plaint w
hich occurred during 

the C
lass Period during em

ploym
ent in a non-exem

pt position in C
alifornia, w

hich 
includes claim

s for failure to pay m
inim

um
 w

ages, failure to pay overtim
e w

ages, 
failure to provide required m

eal periods, failure to provide required rest periods, failure 
to provide accurate item

ized w
age statem

ents, failure to reim
burse em

ployees for 
required business expenses, failure to provide w

ages w
hen due, unfair com

petition 
based on these claim

s, and derivative penalties. Except as expressly set forth in this 
A

greem
ent, Participating C

lass M
em

bers do not release any other claim
s, including 

claim
s for vested benefits, w

rongful term
ination, violation of the Fair Em

ploym
ent and 

H
ousing A

ct, discrim
ination, unem

ploym
ent insurance, disability, social security, 

w
orkers’ com

pensation, Plaintiffs’ respective non-w
age and hour individual claim

s that 
are subject to a separate release, or C

lass claim
s based on facts occurring outside the 

C
lass Period. 

 
1.39. “R

eleased PA
G

A
 C

laim
s” m

eans all claim
s for PA

G
A

 penalties that w
ere alleged, or 

reasonably could have been alleged, based on the facts stated in the O
perative 

C
om

plaint and the PA
G

A
 N

otices, w
hich occurred during the PA

G
A

 Period during 
em

ploym
ent in a non-exem

pt position in C
alifornia.  The R

eleased PA
G

A
 C

laim
s do 

not include other PA
G

A
 claim

s, underlying w
age and hour claim

s, claim
s for vested 

benefits, w
rongful term

ination, violation of the Fair Em
ploym

ent and H
ousing A

ct, 
discrim

ination, 
unem

ploym
ent 

insurance, 
disability, 

social 
security, 

 
w

orker’s 
com

pensation, Plaintiffs’ respective nonw
age and hour individual claim

s that are subject 
to a separate release, and PA

G
A

 claim
s outside of the PA

G
A

 Period.  
 

1.40. “R
eleased Parties” m

eans: D
efendant and each of its form

er and present directors, 
officers, shareholders, ow

ners, attorneys, insurers, predecessors, successors, assigns and 
subsidiaries. 

 
1.41. “R

equest for Exclusion” m
eans a C

lass M
em

ber’s subm
ission of a w

ritten request to 
be excluded from

 the C
lass Settlem

ent signed by the C
lass M

em
ber. 

 
1.42. “R

esponse D
eadline” m

eans sixty (60) calendar days after the A
dm

inistrator m
ails 

C
lass N

otice Packets to C
lass M

em
bers and A

ggrieved Em
ployees and shall be the last 

date on w
hich C

lass M
em

bers m
ay: (a) subm

it R
equests for Exclusion from

 the 
Settlem

ent, or (b) subm
it his or her O

bjection to the Settlem
ent. C

lass M
em

bers to 
w

hom
 C

lass N
otice Packets are resent after having been returned undeliverable to the 
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A
dm

inistrator shall have an additional 14 calendar days beyond the R
esponse D

eadline 
has expired.   

 
1.43. “Settlem

ent” m
eans the disposition of the O

perative C
om

plaint and all related claim
s 

effectuated by this A
greem

ent and the Judgm
ent. 

 
1.44. “W

orkw
eek(s)” m

eans any w
eek during the C

lass Period in w
hich a C

lass M
em

ber 
w

orked for D
efendant as a C

lass M
em

ber for at least one day. 
 

2. 
R

E
C

IT
A

L
S 

 
T

he Franco C
lass A

ction  

2.1. O
n M

ay 19, 2021, Plaintiff Franco filed a C
lass A

ction C
om

plaint against D
efendant in 

the Superior C
ourt of the State of C

alifornia, C
ounty of Los A

ngeles (the “Franco C
lass 

A
ction”). Plaintiff Franco’s C

lass A
ction C

om
plaint asserted claim

s that D
efendant: 

(a) V
iolated C

alifornia B
usiness and Professions C

ode § 17200 et seq.; 
(b) Failed to pay m

inim
um

 w
ages in violation of C

alifornia Labor C
ode §§ 1194, 1197 

&
 1197.1. 

(c) Failed to pay overtim
e w

ages in violation of C
alifornia Labor C

ode § 510, et seq.;  
(d) Failed to provide required m

eal periods in violation of C
alifornia Labor C

ode §§ 
226.7 &

 512 and the applicable IW
C

 W
age O

rder;   
(e) Failed to provide required rest periods in violation of C

alifornia Labor C
ode §§ 

226.7 &
 512 and the applicable IW

C
 W

age O
rder;   

(f) Failed to provide accurate item
ized w

age statem
ents in violation of C

alifornia Labor 
C

ode § 226;  
(g) Failed to reim

burse em
ployees for required expenses in violation of C

alifornia Labor 
C

ode § 2802;  
(h) Failed to provide w

ages w
hen due in violation of C

alifornia Labor C
ode §§ 201, 202 

and 203; and,  
(i) W

rongfully Term
inated in violation of public policy. 1 

 
2.2. O

n A
ugust 3, 2021, Plaintiff Franco filed a R

equest for D
ism

issal of the Franco C
lass 

A
ction, w

ithout prejudice, w
hich the C

ourt granted on A
ugust 6, 2021. 

T
he Franco PA

G
A

 A
ction  

2.3. O
n July 6, 2021, Plaintiff Franco filed a separate R

epresentative A
ction C

om
plaint 

against D
efendant in the Superior C

ourt of the State of C
alifornia, County of Los 

A
ngeles 

(the 
“Franco 

PA
G

A
 

A
ction”). 

Plaintiff 
Franco’s 

R
epresentative 

A
ction 

 
1 C

laim
 (i) w

as asserted by Plaintiff Franco individually, w
hereas the rem

aining claim
s w

ere asserted by Plaintiff 
Franco on classw

ide basis. 
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C
om

plaint asserted one cause of action against D
efendant for C

ivil Penalties Pursuant to 
Labor C

ode §§ 2699, et seq. for violations of Labor C
ode §§ 201, 202, 202, 203, 204, et 

seq., 210, 221, 226(a), 226.7, 351, 510, 512, 558(a)(1)(2), 1194, 1197, 1197.1, 1198, 
2802, C

alifornia C
ode of R

egulations, Title 8, Section 11040 Subdivision 5(A
)-(B

), and 
the applicable W

age O
rder(s). 

 
2.4. O

n O
ctober 13, 2021, the Parties filed a stipulation to transfer for all purposes the 

Franco PA
G

A
 A

ction to the O
range C

ounty Superior C
ourt.  O

n O
ctober 20, 2021, the 

C
ourt signed the O

rder transferring the Franco PA
G

A
 A

ction to the O
range C

ounty 
Superior C

ourt.  O
n January 5, 2021, the O

range C
ounty Superior C

ourt assigned the 
Franco PA

G
A

 A
ction to the H

on. M
elissa R

. M
cC

orm
ick (C

ase N
o. 30-2022-

01239095-C
U

-O
E-C

JC
). 

 
T

he Franco Individual A
rbitration 

 
2.5. O

n A
ugust 24, 2021, Plaintiff Franco subm

itted a D
em

and for A
rbitration w

ith an 
A

rbitration C
om

plaint to JA
M

S, asserting one cause of action for W
rongful Term

ination 
in V

iolation of Public Policy (the “Franco A
rbitration”). 

  
2.6. O

n or about Septem
ber 21, 2022, the Parties filed a stipulation in the Franco PA

G
A

 
A

ction to subm
it Plaintiff Franco’s individual PA

G
A

 claim
s to arbitration and to stay 

the representative PA
G

A
 claim

 in the interim
.  

 
2.7. O

n D
ecem

ber 19, 2022, Plaintiff Franco subm
itted an A

m
ended A

rbitration C
om

plaint 
to JA

M
S, adding Plaintiff Franco’s individual w

age and hour claim
s and individual 

PA
G

A
 claim

s to the Franco A
rbitration.   

 
T

he G
uzm

an PA
G

A
 A

ction  

2.8. O
n O

ctober 21, 2021, Plaintiff G
uzm

an filed a separate R
epresentative A

ction 
C

om
plaint against D

efendant in the Superior C
ourt of the State of C

alifornia, C
ounty of 

San B
ernardino (the “G

uzm
an PA

G
A

 A
ction”). Plaintiff G

uzm
an’s R

epresentative 
A

ction C
om

plaint asserted one cause of action against D
efendant for C

ivil Penalties 
Pursuant to Labor C

ode §§ 2699, et seq. for violations of Labor C
ode §§ C

ode §§ 201, 
202, 203, 204(a), 218, 226 (a), 226.3, 226.7, 510, 512, 558, 1174, 1174.5, 1194, 1194.2, 
1197, 1197.1, 1198, 1199, 2802, 6400, 6401, 6402, 6403, 6404, 6407, 8 California C

ode 
of R

egulations §3202, and W
age O

rder 9. 

2.9. O
n January 18, 2023, the C

ourt granted D
efendant’s M

otion to C
om

pel Plaintiff 
G

uzm
an’s individual PA

G
A

 claim
s to arbitration and stay the representative PA

G
A

 
action in the interim

.   
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he G
uzm

an Individual A
rbitration 

 
2.10. O

n Septem
ber 19, 2023, Plaintiff G

uzm
an subm

itted a D
em

and for A
rbitration to 

JA
M

S, asserting one cause of action for violation of the Private A
ttorneys G

eneral A
ct 

of 2004, C
al. Labor C

ode § 2698, et seq. (the “G
uzm

an A
rbitration”). 

 
Pleading A

m
endm

ent  

2.11. A
s part of this A

greem
ent, the Parties stipulated to the filing of a First A

m
ended 

C
onsolidated C

lass and R
epresentative A

ction C
om

plaint in the Franco PA
G

A
 A

ction 
that adds class claim

s based on the facts of the PA
G

A
 N

otices served by Franco and 
G

uzm
an and nam

ed Plaintiff Franco and Plaintiff G
uzm

an as class representatives. The 
First 

A
m

ended 
C

onsolidated 
C

lass 
and 

R
epresentative 

A
ction 

C
om

plaint 
is 

the 
O

perative C
om

plaint, w
hich w

as filed on July 24, 2024. 

2.12. D
efendant denies the allegations in the O

perative C
om

plaint, denies any failure to 
com

ply w
ith the law

s identified in the O
perative C

om
plaint, and denies any and all 

liability for the causes of action alleged. 

M
ediation and Settlem

ent  

2.13. O
n M

ay 14, 2024, the Parties participated in an all-day m
ediation presided over by 

H
on. W

illiam
 C

. Pate (R
et.), a respected m

ediator of w
age and hour representative and 

class actions. Follow
ing the m

ediation, each side, represented by its respective counsel, 
w

as able to agree to settle the O
perative C

om
plaint based upon a m

ediator’s proposal 
w

hich w
as m

em
orialized in the form

 of a M
em

orandum
 of U

nderstanding. This 
A

greem
ent replaces and supersedes the M

em
orandum

 of U
nderstanding and any other 

agreem
ents, understandings, or representations betw

een the Parties. 

2.14. Prior to m
ediation, Plaintiffs obtained sufficient docum

ents and inform
ation to 

sufficiently investigate the claim
s such that Plaintiffs’ investigation w

as sufficient to 
satisfy the criteria for court approval set forth in D

unk v. Foot Locker Retail, Inc. (1996) 
48 C

al.A
pp.4th

 1794, 1801 and K
ullar v. Foot Locker Retail, Inc. (2008) 168 

C
al.A

pp.4th
 116, 129-130 (“D

unk/K
ullar”). 

2.15. This A
greem

ent represents a com
prom

ise and settlem
ent of highly disputed claim

s.  
N

othing in this A
greem

ent is intended or w
ill be construed as an adm

ission by 
D

efendant that the claim
s in the O

perative C
om

plaint of Plaintiffs or the C
lass have 

m
erit or that D

efendant bears any liability to Plaintiffs or the Class on those claim
s or 

any other claim
s, or as an adm

ission by Plaintiffs that D
efendant’s defenses in the 

O
perative C

om
plaint have m

erit.  The Parties agree to certification of the C
lass for 

purposes of this Settlem
ent only.  If for any reason the settlem

ent does not becom
e 

effective, D
efendant reserves the right to contest certification of any class for any reason 

and reserves all available defenses to the claim
s in the O

perative C
om

plaint. 
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2.16. The Parties, C
lass C

ounsel and D
efense C

ounsel represent that they are not aw
are of 

any other pending m
atter or action asserting claim

s that w
ill be extinguished or affected 

by the Settlem
ent. 

3. 
M

O
N

E
T

A
R

Y
 T

E
R

M
S 

3.1. G
ross Settlem

ent A
m

ount. Except as otherw
ise provided by Paragraph 9 below

, 
D

efendant prom
ises to pay $1,149,500.00 and no m

ore as the G
ross Settlem

ent A
m

ount.  
This am

ount is all-inclusive of all paym
ents contem

plated in this resolution, excluding 
any em

ployer-side payroll taxes on the portion of the Individual C
lass Paym

ents 
allocated to w

ages w
hich shall be separately paid by D

efendant to the A
dm

inistrator.   
D

efendant has no obligation to pay the G
ross Settlem

ent A
m

ount (or any payroll taxes) 
prior to the deadline stated in Paragraph 4.3 of this A

greem
ent.  The A

dm
inistrator w

ill 
disburse the entire G

ross Settlem
ent A

m
ount w

ithout asking or requiring Participating 
C

lass M
em

bers or A
ggrieved Em

ployees to subm
it any claim

 as a condition of paym
ent. 

N
one of the G

ross Settlem
ent A

m
ount w

ill revert to D
efendant. 

3.2. Paym
ents from

 the G
ross Settlem

ent A
m

ount. Subject to the term
s and conditions of 

this A
greem

ent, the A
dm

inistrator w
ill m

ake the follow
ing paym

ents out of the G
ross 

Settlem
ent A

m
ount, in the am

ounts specified by the C
ourt in the Final A

pproval. 

(a) To Plaintiffs: C
lass R

epresentative Service Paym
ents to the C

lass R
epresentatives of 

not m
ore than $10,000 each (in addition to any Individual C

lass Paym
ent, Individual 

Settlem
ents for non-w

age and hour claim
s being separately settled, and any 

Individual PA
G

A
 Paym

ent the C
lass R

epresentative is entitled to receive as a 
Participating C

lass M
em

ber). D
efendant w

ill not oppose Plaintiffs’ request for C
lass 

R
epresentative Service Paym

ents that do not exceed this am
ount. A

s part of the 
m

otion for C
lass C

ounsel Fees Paym
ent and C

lass Litigation Expenses Paym
ent, 

Plaintiffs w
ill seek C

ourt approval for any C
lass R

epresentative Service Paym
ents 

no later than 16 court days prior to the Final A
pproval H

earing. If the C
ourt 

approves a C
lass R

epresentative Service Paym
ents less than the am

ounts requested, 
the A

dm
inistrator w

ill retain the rem
ainder in the N

et Settlem
ent A

m
ount. The 

A
dm

inistrator w
ill pay the C

lass R
epresentative Service Paym

ents using IR
S Form

 
1099. Plaintiffs assum

e full responsibility and liability for em
ployee taxes ow

ed on 
the C

lass R
epresentative Service Paym

ents. 

(b) To C
lass C

ounsel: A
 C

lass C
ounsel Fees Paym

ent of not m
ore than one-third (1/3) 

of the G
ross Settlem

ent A
m

ount, w
hich is currently estim

ated to be $383,166.67, 
and a C

lass C
ounsel Litigation Expenses Paym

ent of not m
ore than $45,000. C

lass 
C

ounsel Fees Paym
ent shall be apportioned am

ong C
lass C

ounsel as follow
s: 50%

 
to B

N
B

D
, 25%

 to K
LF, and 25%

 to SM
. D

efendant w
ill not oppose requests for 

these paym
ents provided that do not exceed these am

ounts. Plaintiffs and/or C
lass 

C
ounsel w

ill file a m
otion for C

lass C
ounsel Fees Paym

ent and C
lass Litigation 

Expenses Paym
ent no later than 16 court days prior to the Final A

pproval H
earing. 
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If the C
ourt approves a C

lass C
ounsel Fees Paym

ent and/or a C
lass C

ounsel 
Litigation Expenses Paym

ent less than the am
ounts requested, the A

dm
inistrator 

w
ill allocate the rem

ainder to the N
et Settlem

ent A
m

ount. R
eleased Parties shall 

have no liability to C
lass C

ounsel or any other Plaintiffs’ C
ounsel arising from

 any 
claim

 to any portion any C
lass C

ounsel Fee Paym
ent and/or C

lass C
ounsel 

Litigation Expenses Paym
ent. The A

dm
inistrator w

ill pay the C
lass C

ounsel Fees 
Paym

ent and C
lass C

ounsel Expenses Paym
ent using one or m

ore IR
S 1099 Form

s. 
C

lass C
ounsel assum

es full responsibility and liability for taxes ow
ed on the C

lass 
C

ounsel Fees Paym
ent and the C

lass C
ounsel Litigation Expenses Paym

ent and 
holds 

D
efendant 

harm
less, 

and 
indem

nifies 
D

efendant, 
from

 
any 

dispute 
or 

controversy regarding any division or sharing of any of these paym
ents. 

(c) To the A
dm

inistrator:  A
n A

dm
inistration Expenses Paym

ent not to exceed $16,000 
except for a show

ing of good cause and as approved by the C
ourt. To the extent the 

A
dm

inistration Expenses Paym
ent is less, or the C

ourt approves paym
ent less than 

$16,000, the A
dm

inistrator w
ill retain the rem

ainder in the N
et Settlem

ent A
m

ount 
for distribution to Participating C

lass M
em

bers. 

(d) To the LW
D

A
 and A

ggrieved Em
ployees: PA

G
A

 Penalties in the am
ount of 

$25,000.00 to be paid from
 the G

ross Settlem
ent A

m
ount, w

ith 75%
 ($18,750.00) 

allocated to the LW
D

A
 PA

G
A

 Paym
ent and 25%

 ($6,250.00) allocated to the 
Individual PA

G
A

 Paym
ents. 

i. 
The A

dm
inistrator w

ill calculate each Individual PA
G

A
 Paym

ent by (a) dividing 
the am

ount of the A
ggrieved Em

ployees’ 25%
 share of PA

G
A

 Penalties 
($6,250.00) by the total num

ber of PA
G

A
 Period Pay Periods w

orked by all 
A

ggrieved Em
ployees during the PA

G
A

 Period and (b) m
ultiplying the result by 

each A
ggrieved Em

ployee’s PA
G

A
 Period Pay Periods. A

ggrieved Em
ployees 

assum
e full responsibility and liability for any taxes ow

ed on their Individual 
PA

G
A

 Paym
ent. 

ii. 
If the C

ourt approves PA
G

A
 Penalties of less than the am

ount requested, the 
A

dm
inistrator w

ill allocate the rem
ainder to the N

et Settlem
ent A

m
ount. The 

A
dm

inistrator w
ill report the Individual PA

G
A

 Paym
ents on IR

S 1099 Form
s. 

(e) To Each Participating C
lass M

em
ber:  A

n Individual C
lass Paym

ent calculated by 
(a) dividing the N

et Settlem
ent A

m
ount by the total num

ber of W
orkw

eeks w
orked 

by all Participating C
lass M

em
bers during the C

lass Period and (b) m
ultiplying the 

result by each Participating C
lass M

em
ber’s W

orkw
eeks. 

i. 
Tax A

llocation of Individual C
lass Paym

ents. 20%
 of each Participating C

lass 
M

em
ber’s Individual C

lass Paym
ent w

ill be allocated to settlem
ent of w

age 
claim

s (the “W
age Portion”). The W

age Portions are subject to tax w
ithholding 

and w
ill be reported on an IR

S W
-2 Form

. The rem
aining 80%

 of each 
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Participating C
lass M

em
ber’s Individual C

lass Paym
ent w

ill be allocated to 
settlem

ent 
of 

claim
s 

for 
non-w

ages, 
expense 

reim
bursem

ent, 
interest 

and 
penalties (the “N

on-W
age Portion”). The N

on-W
age Portions are not subject to 

w
age w

ithholdings and w
ill be reported on IR

S 1099 Form
s. Participating C

lass 
M

em
bers assum

e full responsibility and liability for any em
ployee taxes ow

ed 
on their Individual C

lass Paym
ent. 

ii. 
Effect of N

on-Participating C
lass M

em
bers on C

alculation of Individual C
lass 

Paym
ents. N

on-Participating C
lass M

em
bers w

ill not receive any Individual 
C

lass Paym
ents. The A

dm
inistrator w

ill retain am
ounts equal to their Individual 

C
lass Paym

ents in the N
et Settlem

ent A
m

ount for distribution to Participating 
C

lass M
em

bers on a pro rata basis. 

4. 
SE

T
TL

E
M

E
N

T
 FU

N
D

IN
G

  

4.1. C
lass W

orkw
eeks and A

ggrieved Em
ployee Pay Periods.  B

ased on its records, 
D

efendant has represented that the C
lass consists of approxim

ately 1,392 C
lass 

M
em

bers w
ho collectively w

orked a total of 109,324 W
orkw

eeks from
 M

ay 2, 2020 
through M

ay 14, 2024, and approxim
ately 1,368 A

ggrieved Em
ployees w

ho w
orked a 

total of 55,612 PA
G

A
 Pay Periods. D

efendant also represented that the C
lass M

em
bers 

signed arbitration agreem
ents. 

4.2. C
lass D

ata. N
ot later than 15 days after the C

ourt grants Prelim
inary A

pproval of the 
Settlem

ent, D
efendant w

ill deliver the Class D
ata to the A

dm
inistrator, in the form

 of a 
M

icrosoft 
Excel 

spreadsheet. 
To 

protect 
C

lass 
M

em
bers’ 

privacy 
rights, 

the 
A

dm
inistrator m

ust m
aintain the C

lass D
ata in confidence, use the C

lass D
ata only for 

purposes of this Settlem
ent and for no other purpose, and restrict access to the C

lass 
D

ata to A
dm

inistrator em
ployees w

ho need access to the C
lass D

ata to effect and 
perform

 under this A
greem

ent. D
efendant has a continuing duty to im

m
ediately notify 

C
lass C

ounsel if it discovers that the C
lass D

ata om
itted C

lass M
em

ber identifying 
inform

ation and to provide corrected or updated C
lass D

ata as soon as reasonably 
feasible. W

ithout any extension of the deadline by w
hich D

efendant m
ust send the C

lass 
D

ata to the A
dm

inistrator, the Parties and their counsel w
ill expeditiously use best 

efforts, in good faith, to reconstruct or otherw
ise resolve any issues related to m

issing or 
om

itted C
lass D

ata. 

4.3. Funding of the G
ross Settlem

ent A
m

ount. D
efendant shall fully fund the G

ross 
Settlem

ent A
m

ount, and also fund the am
ounts necessary to fully pay D

efendant’s share 
of payroll taxes by transm

itting the funds to the A
dm

inistrator no later than 14 days after 
the Effective D

ate. 
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PA
Y

M
E

N
T

S FR
O

M
 T

H
E

 G
R

O
SS SE

TT
L

E
M

E
N

T
 A

M
O

U
N

T
   

5.1. W
ithin 14 days after D

efendant funds the G
ross Settlem

ent A
m

ount, the A
dm

inistrator 
w

ill m
ail checks for all Individual C

lass Paym
ents, all Individual PA

G
A

 Paym
ents, the 

LW
D

A
 PA

G
A

 Paym
ent, the A

dm
inistration Expenses Paym

ent, the C
lass C

ounsel Fees 
Paym

ent, the C
lass C

ounsel Litigation Expenses Paym
ent, and the C

lass R
epresentative 

Service Paym
ent.  D

isbursem
ent of the C

lass C
ounsel Fees Paym

ent, the C
lass C

ounsel 
Litigation Expenses Paym

ent and the C
lass Presentative Service Paym

ent shall not 
precede disbursem

ent of Individual C
lass Paym

ents and Individual PA
G

A
 Paym

ents. 

5.2. The 
A

dm
inistrator 

w
ill 

issue 
checks 

for 
the 

Individual 
C

lass 
Paym

ents 
and/or 

Individual PA
G

A
 Paym

ents and send them
 to the C

lass M
em

bers via First C
lass U

.S. 
M

ail, postage prepaid. The face of each check shall prom
inently state the “void date,” 

w
hich is 180 days after the date of m

ailing, w
hen the check w

ill be voided. B
efore 

checks are m
ailed, the A

dm
inistrator m

ust update the recipients’ m
ailing addresses 

using the N
ational C

hange of A
ddress database. The A

dm
inistrator w

ill cancel all 
checks not cashed by the void date. The A

dm
inistrator w

ill send checks for Individual 
C

lass Paym
ents to all Participating C

lass M
em

bers (including those for w
hom

 C
lass 

N
otice Packets w

ere returned undelivered). The A
dm

inistrator w
ill send checks for 

Individual PA
G

A
 Paym

ents to all A
ggrieved Em

ployees including N
on-Participating 

C
lass M

em
bers w

ho qualify as A
ggrieved Em

ployees (including those for w
hom

 C
lass 

N
otice Packets w

ere returned undelivered). The A
dm

inistrator m
ay send Participating 

C
lass M

em
bers a single check com

bining the Individual C
lass Paym

ent and the 
Individual PA

G
A

 Paym
ent. B

efore m
ailing any checks, the A

dm
inistrator m

ust update 
the recipients’ m

ailing addresses using the N
ational C

hange of A
ddress D

atabase.  If a 
Participating C

lass M
em

ber’s or A
ggrieved Em

ployee’s check is not cashed w
ithin 120 

days after its last m
ailing to the affected individual, the A

dm
inistrator w

ill also send the 
individual a notice inform

ing him
 or her that unless the check is cashed by the void date, 

it w
ill expire and becom

e non-negotiable, and offer to replace the check if it w
as lost or 

m
isplaced but not cashed. 

5.3. The A
dm

inistrator m
ust conduct a C

lass M
em

ber A
ddress Search for all other C

lass 
M

em
bers w

hose checks are retuned undelivered w
ithout a U

SPS forw
arding address. 

W
ithin 7 days of receiving a returned check the A

dm
inistrator m

ust re-m
ail checks to 

the U
SPS forw

arding address provided or to an address ascertained through the C
lass 

M
em

ber A
ddress Search. The A

dm
inistrator need not take further steps to deliver 

checks to C
lass M

em
bers w

hose re-m
ailed checks are returned as undelivered. The 

A
dm

inistrator shall prom
ptly send a replacem

ent check to any C
lass M

em
ber w

hose 
original check w

as lost or m
isplaced, requested by the C

lass M
em

ber prior to the void 
date. 

5.4. For any C
lass M

em
ber w

hose Individual C
lass Paym

ent check or Individual PA
G

A
 

Paym
ent check is uncashed and cancelled after the void date, the A

dm
inistrator shall 

transm
it the funds represented by such checks to the C

alifornia C
ontroller's U

nclaim
ed 
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Property Fund in the nam
e of the C

lass M
em

ber thereby leaving no "unpaid residue" 
subject to the requirem

ents of C
alifornia C

ode of C
ivil Procedure Section 384, subd. (b). 

5.5. The paym
ent of Individual C

lass Paym
ents and Individual PA

G
A

 Paym
ents shall not 

obligate D
efendant to confer any additional benefits or m

ake any additional paym
ents to 

C
lass M

em
bers (such as 401(k) contributions or bonuses) beyond those specified in this 

A
greem

ent. 

6. 
R

E
L

E
A

SE
 O

F C
L

A
IM

S.  Effective on the date w
hen D

efendant fully funds the entire 
G

ross Settlem
ent A

m
ount and funds all em

ployer payroll taxes ow
ed on the W

age Portion 
of the Individual C

lass Paym
ents, Plaintiffs, Participating C

lass M
em

bers, A
ggrieved 

Em
ployees and the LW

D
A

 w
ill release claim

s against all R
eleased Parties as follow

s: 

6.1. Plaintiffs’ 
R

elease. 
Plaintiffs 

and 
their 

respective 
form

er 
and 

present 
spouses, 

representatives, 
agents, 

attorneys, 
heirs, 

adm
inistrators, 

successors, 
and 

assigns 
generally, release and discharge R

eleased Parties from
 all claim

s, transactions, or 
occurrences, including, but not lim

ited to: (a) all claim
s that w

ere, or reasonably could 
have been, alleged, based on the facts contained, in the O

perative C
om

plaint and (b) all 
PA

G
A

 claim
s that w

ere, or reasonably could have been, alleged based on facts 
contained, in the O

perative C
om

plaint, Plaintiffs’ PA
G

A
 N

otices, or ascertained during 
the litigation of the O

perative C
om

plaint and released under 6.2, below
 (“Plaintiffs’ 

R
elease”). Plaintiffs’ R

elease does not extend to any claim
s or actions to enforce this 

A
greem

ent, or to any claim
s for vested benefits, unem

ploym
ent benefits, disability 

benefits, social security benefits, or w
orkers’ com

pensation benefits that arose at any 
tim

e. Plaintiffs acknow
ledge that Plaintiffs m

ay discover facts or law
 different from

, or 
in addition to, the facts or law

 that Plaintiffs now
 know

 or believe to be true but agree, 
nonetheless, that Plaintiffs’ R

elease shall be and rem
ain effective in all respects, 

notw
ithstanding such different or additional facts or Plaintiffs’ discovery of them

. 

(a) Plaintiffs’ W
aiver of R

ights U
nder C

ivil C
ode Section 1542. For purposes of 

Plaintiffs’ R
elease, Plaintiffs expressly w

aive and relinquish the provisions, rights, 
and benefits, if any, of section 1542 of the C

alifornia C
ivil C

ode, w
hich reads: 

A
 general release does not extend to claim

s that the creditor or releasing party 
does not know

 or suspect to exist in his or her favor at the tim
e of executing the 

release, and that if know
n by him

 or her w
ould have m

aterially affected his or 
her settlem

ent w
ith the debtor or released party. 

(b) Plaintiffs O
ther C

laim
s. Plaintiff Franco and Plaintiff G

uzm
an represent that they 

have additional individual non-w
age and hour claim

s against D
efendants.  Plaintiff 

Franco and Plaintiff G
uzm

an are separately settling their individual claim
s. In 

addition to the G
ross Settlem

ent A
m

ount, Plaintiff Franco and Plaintiff G
uzm

an w
ill 

also separately be paid for resolution of their individual non-w
age and hour claim

s 
as set forth in separate confidential individual settlem

ent agreem
ents. These 
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individual settlem
ents to be paid to Plaintiff Franco and Plaintiff G

uzm
an are in 

addition to the G
ross Settlem

ent A
m

ount and w
ill be m

em
orialized in confidential 

individual settlem
ent agreem

ents that w
ill be separate from

 this A
greem

ent. 
Therefore, the C

ivil C
ode Section 1542 released above in Section 6.1(a) does not 

extend to Plaintiff Franco and Plaintiff G
uzm

an’s individual non-w
age and hour 

claim
s that are being separately settled. If the C

ourt requires the Parties to subm
it the 

term
s of the individual settlem

ent agreem
ents to obtain approval of this Settlem

ent, 
the Parties agree that the individual settlem

ent agreem
ent w

ill be subm
itted in 

cam
era under seal to the C

ourt. 
 

6.2. R
elease by Participating C

lass M
em

bers. A
ll Participating C

lass M
em

bers, on behalf of 
them

selves and their respective form
er and present representatives, agents, attorneys, 

heirs, 
adm

inistrators, 
successors, 

and 
assigns, 

release 
R

eleased 
Parties 

from
 

the 
R

eleased C
lass C

laim
s. 

 
6.3. R

elease of PA
G

A
 C

laim
s. A

ll A
ggrieved Em

ployees and the LW
D

A
 are deem

ed to 
release, on behalf of them

selves and their respective form
er and present representatives, 

agents, attorneys, heirs, adm
inistrators, successors, and assigns, the R

eleased Parties 
from

 all R
eleased PA

G
A

 C
laim

s.  

7. 
M

O
T

IO
N

 FO
R

 PR
E

L
IM

IN
A

R
Y

 A
PPR

O
V

A
L

. The Parties agree to jointly prepare and 
file a m

otion for prelim
inary approval (“M

otion for Prelim
inary A

pproval”) that com
plies 

w
ith the C

ourt’s procedures and instructions. 

7.1. D
efendant’s R

esponsibilities. W
ithin 14 calendar days of the full execution of this 

A
greem

ent, D
efendant w

ill prepare and deliver to C
lass C

ounsel a signed declaration 
that they are not aw

are of any other pending m
atter or action asserting claim

s that w
ill 

be extinguished or adversely affected by the Settlem
ent. D

efendant shall also verify the 
num

ber of W
orkw

eeks for the C
lass during the C

lass Period. 

7.2. Plaintiffs’ R
esponsibilities. Plaintiffs w

ill prepare and deliver to D
efense C

ounsel all 
docum

ents necessary for obtaining Prelim
inary A

pproval, including: (i) a draft of the 
notice, and m

em
orandum

 in support, of the M
otion for Prelim

inary A
pproval that 

includes an analysis of the Settlem
ent under D

unk/K
ullar and a request for approval of 

the PA
G

A
 Settlem

ent under Labor C
ode Section 2699, subd. (f)(2)); (ii) a draft 

proposed O
rder G

ranting Prelim
inary A

pproval and A
pproval of PA

G
A

 Settlem
ent; (iii) 

a draft proposed C
lass N

otice Packets; (iv) a signed declaration from
 the A

dm
inistrator 

attaching its “not to exceed” bid for adm
inistering the Settlem

ent and attesting to its 
w

illingness to serve; com
petency; operative procedures for protecting the security of 

C
lass D

ata; am
ounts of insurance coverage for any data breach, defalcation of funds or 

other m
isfeasance; all facts relevant to any actual or potential conflicts of interest w

ith 
C

lass M
em

bers; and the nature and extent of any financial relationship w
ith Plaintiffs, 

C
lass C

ounsel or D
efense C

ounsel; (v) a signed declaration from
 Plaintiffs confirm

ing 
w

illingness and com
petency to serve and disclosing all facts relevant to any actual or 
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potential conflicts of interest w
ith C

lass M
em

bers, and/or the A
dm

inistrator; (vi) a 
signed declaration from

 each C
lass C

ounsel firm
 attesting to its com

petency to represent 
the C

lass M
em

bers; its tim
ely transm

ission to the LW
D

A
 of all necessary PA

G
A

 
docum

ents (initial notice of violations (Labor C
ode section 2699.3, subd. (a)), O

perative 
C

om
plaint, (Labor C

ode section 2699, subd. (l)(1)), this A
greem

ent (Labor C
ode section 

2699, subd. (l)(2)); and (vii) all facts relevant to any actual or potential conflict of 
interest w

ith C
lass M

em
bers, the A

dm
inistrator. In their D

eclarations, Plaintiffs and 
C

lass C
ounsel D

eclaration shall aver that they are not aw
are of any other pending m

atter 
or action asserting claim

s that w
ill be extinguished or adversely affected by the 

Settlem
ent. 

7.3. R
esponsibilities of C

ounsel. C
lass C

ounsel and D
efense C

ounsel are jointly responsible 
for expeditiously finalizing and filing the M

otion for Prelim
inary A

pproval no later than 
30 days after the full execution of this A

greem
ent; obtaining a prom

pt hearing date for 
the M

otion for Prelim
inary A

pproval; and for appearing in C
ourt to advocate in favor of 

the M
otion for Prelim

inary A
pproval. C

lass C
ounsel is responsible for delivering the 

C
ourt’s Prelim

inary A
pproval to the A

dm
inistrator. 

7.4.  D
uty to C

ooperate.   If the Parties disagree on any aspect of the proposed M
otion for 

Prelim
inary A

pproval and/or the supporting declarations and docum
ents, C

lass C
ounsel 

and D
efense C

ounsel w
ill expeditiously w

ork together on behalf of the Parties by 
m

eeting in person or by telephone, and in good faith, to resolve the disagreem
ent. If the 

C
ourt does not grant Prelim

inary A
pproval or conditions Prelim

inary A
pproval on any 

m
aterial 

change 
to 

this 
A

greem
ent, 

C
lass 

C
ounsel 

and 
D

efense 
C

ounsel 
w

ill 
expeditiously w

ork together on behalf of the Parties by m
eeting in person or by 

telephone, and in good faith, to m
odify the A

greem
ent and otherw

ise satisfy the C
ourt’s 

concerns. 

8. 
SE

T
TL

E
M

E
N

T
 A

D
M

IN
IST

R
A

T
IO

N
 

8.1. Selection of A
dm

inistrator. The Parties have jointly selected ILY
M

 G
roup, Inc. to serve 

as the A
dm

inistrator and verified that, as a condition of appointm
ent, ILY

M
 G

roup, Inc. 
agrees to be bound by this A

greem
ent and to perform

, as a fiduciary, all duties specified 
in 

this 
A

greem
ent 

in 
exchange 

for 
paym

ent 
of 

A
dm

inistration 
Expenses. 

The 
A

dm
inistrator’s duties w

ill include preparing, printing, and m
ailing the C

lass N
otice 

Packets to all C
lass M

em
bers; conducting a N

ational C
hange of A

ddress search to 
update C

lass M
em

ber addresses before m
ailing the C

lass N
otice Packets; re-m

ailing 
C

lass N
otice Packets that are returned to the C

lass M
em

ber’s new
 address; setting up a 

toll-free telephone num
ber and em

ail and a fax num
ber to receive com

m
unications from

 
C

lass M
em

bers; receiving and review
ing for validity com

pleted R
equests for Exclusion; 

providing the Parties w
ith w

eekly status reports about the delivery of C
lass N

otice 
Packets and receipt of R

equests for Exclusion, objections and disputes; calculating 
Individual C

lass Paym
ents and Individual PA

G
A

 Paym
ents; issuing the checks to 

effectuate the paym
ents due under the Settlem

ent; issuing the tax reports required under 
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this Settlem
ent; and otherw

ise adm
inistering the Settlem

ent pursuant to this A
greem

ent.  
The Parties and their C

ounsel represent that they have no interest or relationship, 
financial or otherw

ise, w
ith the A

dm
inistrator other than a professional relationship 

arising out of prior experiences adm
inistering settlem

ents. 

8.2. Em
ployer Identification N

um
ber. The A

dm
inistrator shall have and use its ow

n 
Em

ployer 
Identification 

N
um

ber 
for 

the 
purposes 

of 
calculating 

payroll 
tax 

w
ithholdings and providing reports to the state and federal tax authorities. 

8.3. Q
ualified Settlem

ent Fund. The A
dm

inistrator shall establish a settlem
ent fund that 

m
eets the requirem

ents of a Q
ualified Settlem

ent Fund (“Q
SF”) under U

S Treasury 
R

egulation section 468B
-1. 

8.4. N
otice to C

lass M
em

bers. 

(a) N
o 

later 
than 

three 
(3) 

business 
days 

after 
receipt 

of 
the 

C
lass 

D
ata, 

the 
A

dm
inistrator shall notify C

lass C
ounsel that the list has been received and state the 

num
ber of C

lass M
em

bers, PA
G

A
 M

em
bers, W

orkw
eeks, and Pay Periods in the 

C
lass D

ata. 

(b) U
sing best efforts to perform

 as soon as possible, and in no event later than 14 days 
after receiving the C

lass D
ata, the A

dm
inistrator w

ill send to all C
lass M

em
bers 

identified in the C
lass D

ata, via first-class U
nited States Postal Service (“U

SPS”) 
m

ail, the C
lass N

otice w
ith Spanish translation, substantially in the form

 attached to 
this A

greem
ent as Exhibit A

. The first page of the C
lass N

otice shall prom
inently 

estim
ate the dollar am

ounts of any Individual C
lass Paym

ent and/or Individual 
PA

G
A

 Paym
ent payable to the C

lass M
em

ber, and the num
ber of W

orkw
eeks and 

PA
G

A
 Pay Periods (if applicable) used to calculate these am

ounts. B
efore m

ailing 
C

lass N
otice Packets, the A

dm
inistrator shall update C

lass M
em

ber addresses using 
the N

ational C
hange of A

ddress database. 

(c) N
ot later than 3 business days after the A

dm
inistrator’s receipt of any C

lass N
otice 

Packet returned by the U
SPS as undelivered, the A

dm
inistrator shall re-m

ail the 
C

lass N
otice Packet using any forw

arding address provided by the U
SPS. If the 

U
SPS does not provide a forw

arding address, the A
dm

inistrator shall conduct a 
C

lass M
em

ber A
ddress Search, and re-m

ail the C
lass N

otice Packet to the m
ost 

current address obtained. The A
dm

inistrator has no obligation to m
ake further 

attem
pts to locate or send the C

lass N
otice Packet to C

lass M
em

bers w
hose C

lass 
N

otice Packet is returned by the U
SPS a second tim

e. 

(d) The deadlines for C
lass M

em
bers’ w

ritten objections, C
hallenges to W

orkw
eeks 

and/or Pay Periods, and R
equests for Exclusion w

ill be extended an additional 14 
days beyond the R

esponse D
eadline provided in the C

lass N
otice for all C

lass 
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M
em

bers w
hose notice is re-m

ailed. The A
dm

inistrator w
ill inform

 the C
lass 

M
em

ber of the extended deadline w
ith the re-m

ailed C
lass N

otice. 

(e) If the A
dm

inistrator, D
efendant or C

lass C
ounsel is contacted by or otherw

ise 
discovers any persons w

ho believe they should have been included in the C
lass D

ata 
and should have received a C

lass N
otice Packet, the Parties w

ill expeditiously m
eet 

and confer in person or by telephone, and in good faith. in an effort to agree on 
w

hether to include them
 as C

lass M
em

bers. If the Parties agree, such persons w
ill be 

C
lass M

em
bers entitled to the sam

e rights as other C
lass M

em
bers, and the 

A
dm

inistrator w
ill send, via em

ail or overnight delivery, a C
lass N

otice Packet 
requiring them

 to exercise options under this A
greem

ent not later than 14 days after 
receipt of C

lass N
otice Packet, or the deadline dates in the C

lass N
otice Packet, 

w
hich ever are later. 

8.5. R
equests for Exclusion (O

pt-O
uts). 

(a) C
lass M

em
bers w

ho w
ish to exclude them

selves (opt-out of) the C
lass Settlem

ent 
m

ust send the A
dm

inistrator, by fax, em
ail, or m

ail, a signed w
ritten Request for 

Exclusion not later than the R
esponse D

eadline (plus an additional 14 days for C
lass 

M
em

bers w
hose C

lass N
otice Packet is re-m

ailed). A
 R

equest for Exclusion is a 
letter from

 a C
lass M

em
ber or his/her representative that reasonably com

m
unicates 

the C
lass M

em
ber’s election to be excluded from

 the Settlem
ent and includes the 

C
lass M

em
ber’s nam

e, address and em
ail address or telephone num

ber. To be valid, 
a R

equest for Exclusion m
ust be tim

ely faxed, em
ailed, or postm

arked by the 
R

esponse D
eadline. 

(b) The A
dm

inistrator m
ay not reject a R

equest for Exclusion as invalid because it fails 
to contain all the inform

ation specified in the C
lass N

otice. The A
dm

inistrator shall 
accept any R

equest for Exclusion as valid if the A
dm

inistrator can reasonably 
ascertain the identity of the person as a C

lass M
em

ber and the C
lass M

em
ber’s 

desire to be excluded. The A
dm

inistrator’s determ
ination shall be final and not 

appealable or otherw
ise susceptible to challenge. If the A

dm
inistrator has reason to 

question the authenticity of a R
equest for Exclusion, the A

dm
inistrator m

ay dem
and 

additional proof of the C
lass M

em
ber’s identity. The A

dm
inistrator’s determ

ination 
of authenticity shall be final and not appealable or otherw

ise susceptible to 
challenge. 

(c) Every C
lass M

em
ber w

ho does not subm
it a tim

ely and valid R
equest for Exclusion 

is deem
ed to be a Participating C

lass M
em

ber under this A
greem

ent, entitled to all 
benefits and bound by all term

s and conditions of the Settlem
ent, including the 

Participating C
lass M

em
bers’ R

eleases under Paragraph 6.2 of the A
greem

ent, 
regardless of w

hether the Participating C
lass M

em
ber actually receives the C

lass 
N

otice Packet or objects to the Settlem
ent. 
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(d) Every C
lass M

em
ber w

ho subm
its a valid and tim

ely R
equest for Exclusion is a 

N
on-Participating C

lass M
em

ber and shall not receive an Individual C
lass Paym

ent 
or have the right to object to the class action com

ponents of the Settlem
ent. B

ecause 
future PA

G
A

 claim
s are subject to claim

 preclusion upon entry of the Judgm
ent, 

N
on-Participating C

lass M
em

bers w
ho are A

ggrieved Em
ployees are deem

ed to 
release the claim

s identified in Paragraph 6.3 of this A
greem

ent and are eligible for 
an Individual PA

G
A

 Paym
ent.  If a C

lass M
em

ber subm
its both a R

equest for 
Exclusion and an objection, only the R

equest for Exclusion w
ill be accepted, and the 

objection w
ill be void. 

8.6. C
hallenges to C

alculation of W
orkw

eeks.  Each C
lass M

em
ber shall have until the 

R
esponse D

eadline (plus an additional 14 days for C
lass M

em
bers w

hose C
lass N

otice 
Packet is re-m

ailed) to challenge the num
ber of C

lass W
orkw

eeks and PA
G

A
 Pay 

Periods (if any) allocated to the C
lass M

em
ber in the C

lass N
otice. The C

lass M
em

ber 
m

ay challenge the allocation by com
m

unicating w
ith the A

dm
inistrator via fax, em

ail or 
m

ail. The A
dm

inistrator m
ust encourage the challenging C

lass M
em

ber to subm
it 

supporting 
docum

entation. 
In 

the 
absence 

of 
any 

contrary 
docum

entation, 
the 

A
dm

inistrator is entitled to presum
e that the W

orkw
eeks contained in the C

lass N
otice 

are correct so long as they are consistent w
ith the C

lass D
ata. The A

dm
inistrator’s 

determ
ination of each C

lass M
em

ber’s allocation of W
orkw

eeks and/or Pay Periods 
shall 

be 
final 

and 
not 

appealable 
or 

otherw
ise 

susceptible 
to 

challenge. 
The 

A
dm

inistrator 
shall 

prom
ptly 

provide 
copies 

of 
all 

challenges 
to 

calculation 
of 

W
orkw

eeks and/or Pay Periods to D
efense C

ounsel and C
lass C

ounsel and the 
A

dm
inistrator’s determ

ination as to the challenges. 

8.7. O
bjections to Settlem

ent. 

(a) O
nly Participating C

lass M
em

bers m
ay object to the class action com

ponents of the 
Settlem

ent 
and/or 

this 
A

greem
ent, 

including 
contesting 

the 
fairness 

of 
the 

Settlem
ent, and/or am

ounts requested for the C
lass C

ounsel Fees Paym
ent, C

lass 
C

ounsel Litigation Expenses Paym
ent and/or C

lass R
epresentative Service Paym

ent.   

(b) Participating C
lass M

em
bers m

ay send w
ritten objections to the A

dm
inistrator, by 

fax, em
ail, or m

ail. In the alternative, or in addition to a w
ritten objection, 

Participating C
lass M

em
bers m

ay appear in C
ourt (or hire an attorney to appear in 

C
ourt) to present verbal objections at the Final A

pproval H
earing. A

 Participating 
C

lass M
em

ber w
ho elects to send a w

ritten objection to the A
dm

inistrator m
ust do 

so not later than the Response D
eadline (plus an additional 14 days for C

lass 
M

em
bers w

hose C
lass N

otice Packet w
as re-m

ailed). 

(c) N
on-Participating C

lass M
em

bers have no right to object to any of the class action 
com

ponents of the Settlem
ent. If a C

lass M
em

ber subm
its both a Request for 

Exclusion and an objection, only the R
equest for Exclusion w

ill be accepted, and the 
objection w

ill be void. 
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8.8. A
dm

inistrator D
uties. The A

dm
inistrator has a duty to perform

 or observe all tasks to 
be perform

ed or observed by the A
dm

inistrator contained in this A
greem

ent or 
otherw

ise. 

(a) W
ebsite, Em

ail A
ddress and Toll-Free N

um
ber. The A

dm
inistrator w

ill establish 
and m

aintain and use an internet w
ebsite to post inform

ation of interest to C
lass 

M
em

bers including the date, tim
e and location for the Final A

pproval H
earing and 

copies 
of 

the 
Settlem

ent 
A

greem
ent, 

M
otion 

for 
Prelim

inary 
A

pproval, 
the 

Prelim
inary A

pproval, the C
lass N

otice Packet, the M
otion for Final A

pproval, the 
M

otion for C
lass C

ounsel Fees Paym
ent, C

lass C
ounsel Litigation Expenses 

Paym
ent and C

lass R
epresentative Service Paym

ent, the Final A
pproval and the 

Judgm
ent. The A

dm
inistrator w

ill also m
aintain and m

onitor an em
ail address and a 

toll-free telephone num
ber to receive C

lass M
em

ber calls, faxes, and em
ails. 

(b) R
equest for Exclusion (O

pt-O
uts) and Exclusion List.  The A

dm
inistrator w

ill 
prom

ptly review
 on a rolling basis R

equests for Exclusion to ascertain their validity. 
N

ot later than 5 days after the expiration of the deadline for subm
itting R

equests for 
Exclusion, the A

dm
inistrator shall em

ail a list to Class C
ounsel and D

efense 
C

ounsel containing (a) the nam
es and other identifying inform

ation of C
lass 

M
em

bers w
ho have tim

ely subm
itted valid Requests for Exclusion (“Exclusion 

List”); (b) the nam
es and other identifying inform

ation of C
lass M

em
bers w

ho have 
subm

itted invalid R
equests for Exclusion; (c) copies of all R

equests for Exclusion 
from

 Settlem
ent subm

itted (w
hether valid or invalid). 

(c) W
orkw

eek and/or Pay Period C
hallenges.  The A

dm
inistrator has the authority to 

address and m
ake final decisions consistent w

ith the term
s of this A

greem
ent on all 

C
lass M

em
ber challenges over the calculation of W

orkw
eeks and/or Pay Periods. 

The A
dm

inistrator’s decision shall be final and not appealable or otherw
ise 

susceptible to challenge. 

(d) W
eekly R

eports.  The A
dm

inistrator m
ust, on a w

eekly basis, provide w
ritten 

reports to C
lass C

ounsel and D
efense C

ounsel that, am
ong other things, tally the 

num
ber of: C

lass N
otice Packets m

ailed or re-m
ailed, C

lass N
otice Packets returned 

undelivered, R
equests for Exclusion (w

hether valid or invalid) received, objections 
received, challenges to W

orkw
eeks and/or Pay Periods received and/or resolved, and 

checks m
ailed for Individual C

lass Paym
ents and Individual PA

G
A

 Paym
ents 

(“W
eekly R

eport”). The W
eekly R

eports m
ust include providing the A

dm
inistrator’s 

assessm
ent of the validity of R

equests for Exclusion and attach copies of all 
R

equests for Exclusion and objections received. 

(e) A
dm

inistrator’s D
eclaration.  N

ot later than 14 days before the date by w
hich 

Plaintiffs are required to file the M
otion for Final A

pproval of the Settlem
ent, the 

A
dm

inistrator w
ill provide to C

lass C
ounsel and D

efense C
ounsel, a signed 

declaration suitable for filing in C
ourt attesting to its due diligence and com

pliance 
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w
ith all of its obligations under this A

greem
ent, including, but not lim

ited to, its 
m

ailing of C
lass N

otice Packets, the C
lass N

otice Packets returned as undelivered, 
the re-m

ailing of C
lass N

otice Packets, attem
pts to locate C

lass M
em

bers, the total 
num

ber of R
equests for Exclusion from

 Settlem
ent it received (both valid or 

invalid), the num
ber of w

ritten objections and attach the Exclusion List. The 
A

dm
inistrator w

ill supplem
ent its declaration as needed or requested by the Parties 

and/or the C
ourt. C

lass C
ounsel is responsible for filing the A

dm
inistrator’s 

declaration(s) in C
ourt.  

(f) Final R
eport by A

dm
inistrator.  W

ithin 10 days after the A
dm

inistrator disburses all 
funds of the G

ross Settlem
ent A

m
ount, the A

dm
inistrator w

ill provide C
lass 

C
ounsel and D

efense C
ounsel w

ith a final report detailing its disbursem
ents by 

em
ployee identification num

ber only of all paym
ents m

ade under this A
greem

ent. 
A

t least 15 days before any deadline set by the C
ourt, the A

dm
inistrator w

ill 
prepare, and subm

it to C
lass C

ounsel and D
efense C

ounsel, a signed declaration 
suitable for filing in C

ourt attesting to its disbursem
ent of all paym

ents required 
under this A

greem
ent. C

lass C
ounsel is responsible for filing the A

dm
inistrator's 

declaration in C
ourt.  If a second declaration attesting to the distribution of uncashed 

checks is required, the A
dm

inistrator shall provide this second declaration at least 7 
days before any deadline for a second declaration and C

lass C
ounsel shall be 

responsible for filing the second declaration w
ith the C

ourt. 

9. 
C

L
A

SS SIZ
E

 M
O

D
IFIC

A
T

IO
N

 A
N

D
 E

SC
A

L
A

T
O

R
 C

L
A

U
SE

. B
ased on its records, 

D
efendant represented that there are approxim

ately 1,392 C
lass M

em
bers w

ho w
orked 

109,324 W
orkw

eeks from
 M

ay 2, 2020 through M
ay 14, 2024. In the event the total 

W
orkw

eeks in D
efendant’s final data through July 20, 2024 is m

ore than 10%
 of 109,324 

(i.e. if there are 120,256 or m
ore total W

orkw
eeks), at the option of D

efendant, D
efendant 

shall either increase the G
ross Settlem

ent A
m

ount pro rata, w
ith a 10%

 grace m
argin (e.g., 

if the W
orkw

eek num
bers increase by 11%

, the G
ross Settlem

ent A
m

ount shall increase by 
1%

), or elect to m
ove the end date for the C

lass Period to the latest date before July 20, 
2024 w

ith a total num
ber of W

orkw
eeks that is w

ithin the 10%
 buffer, or pay the applicable 

pro rata am
ount above the buffer for any later end date selected by D

efendant prior to 
Prelim

inary A
pproval (e.g., if D

efendant selects a class period end date of July 1, 2024, the 
G

ross Settlem
ent A

m
ount w

ould increase by a pro rata share for any W
orkw

eeks m
ore than 

10%
 above 109,324 as of July 1, 2024, m

eaning for exam
ple if the total W

orkw
eek num

ber 
as of July 1, 2024 is 11%

 m
ore than the 109,324 W

orkw
eeks represented at m

ediation, the 
G

ross Settlem
ent A

m
ount shall increase by 1%

.) 

10. D
E

FE
N

D
A

N
T

’S R
IG

H
T

 T
O

 W
IT

H
D

R
A

W
. If the num

ber of valid R
equests for 

Exclusion identified in the Exclusion List exceeds 5%
 of the total of all C

lass M
em

bers, 
D

efendant m
ay, but is not obligated, elect to w

ithdraw
 from

 the Settlem
ent. The Parties 

agree that, if D
efendant w

ithdraw
s, the Settlem

ent shall be void ab initio, have no force or 
effect w

hatsoever, and that neither Party w
ill have any further obligation to perform

 under 
this A

greem
ent; provided, how

ever, D
efendant w

ill rem
ain responsible for paying all 
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A
dm

inistration Expenses incurred as of the date D
efendant m

akes this election to w
ithdraw

. 
D

efendant m
ust notify C

lass C
ounsel and the C

ourt of its election to w
ithdraw

 not later than 
10 business days after the A

dm
inistrator sends the final Exclusion List to D

efense C
ounsel.  

Invalid R
equests for Exclusion w

ill have no effect on this threshold for an election. 

11. M
O

T
IO

N
 FO

R
 FIN

A
L

 A
PPR

O
V

A
L

.  U
nless otherw

ise ordered by the C
ourt, not later 

than 16 court days before the calendared Final A
pproval H

earing, Plaintiffs w
ill file in 

C
ourt, a m

otion for final approval of the Settlem
ent that includes a request for approval of 

the PA
G

A
 settlem

ent under Labor C
ode section 2699(l), a Proposed Final A

pproval O
rder 

and a proposed Judgm
ent (collectively “M

otion for Final A
pproval”). Plaintiffs shall 

provide drafts of these docum
ents to D

efense C
ounsel not later than 5 court days prior to 

filing the M
otion for Final A

pproval. C
lass C

ounsel and D
efense C

ounsel w
ill expeditiously 

m
eet and confer and in good faith, to resolve any disagreem

ents concerning the M
otion for 

Final A
pproval. 

11.1.  R
esponse to O

bjections.  Each Party retains the right to respond to any objection 
raised by a Participating C

lass M
em

ber, including the right to file responsive docum
ents 

in C
ourt no later than 5 court days prior to the Final A

pproval H
earing, or as otherw

ise 
ordered or accepted by the C

ourt.  

11.2. D
uty to C

ooperate.  If the C
ourt does not grant Final A

pproval or conditions Final 
A

pproval on any m
aterial change to the Settlem

ent (including, but not lim
ited to, the 

scope of release to be granted by C
lass M

em
bers), the Parties w

ill expeditiously w
ork 

together in good faith to address the C
ourt’s concerns by revising the A

greem
ent as 

necessary to obtain Final A
pproval. The C

ourt’s decision to aw
ard less than the am

ounts 
requested for a C

lass R
epresentative Service Paym

ent, C
lass C

ounsel Fees Paym
ent, 

C
lass C

ounsel Litigation Expenses Paym
ent and/or A

dm
inistration Expenses Paym

ent 
shall not constitute a m

aterial m
odification to the A

greem
ent w

ithin the m
eaning of this 

paragraph. 

11.3. C
ontinuing Jurisdiction of the C

ourt.  The Parties agree that, after entry of Judgm
ent, 

the C
ourt w

ill retain jurisdiction over the Parties, the O
perative C

om
plaint, and the 

Settlem
ent under C

.C
.P. section 664.6 solely for purposes of (i) enforcing this 

A
greem

ent and/or Judgm
ent, (ii) addressing settlem

ent adm
inistration m

atters, and (iii) 
addressing such post-Judgm

ent m
atters as are perm

itted by law
. 

11.4. W
aiver of the R

ight to A
ppeal.  Provided the Judgm

ent is consistent w
ith the term

s 
and conditions of this A

greem
ent, specifically including the C

lass C
ounsel Fees 

Paym
ent and C

lass C
ounsel Litigation Expenses Paym

ent reflected set forth in this 
Settlem

ent, the Parties, their respective counsel, and all Participating C
lass M

em
bers 

w
ho did not object to the Settlem

ent as provided in this A
greem

ent, w
aive all rights to 

appeal 
from

 
the 

Judgm
ent, 

including 
all 

rights 
to 

post-judgm
ent 

and 
appellate 

proceedings, the right to file m
otions to vacate judgm

ent, m
otions for new

 trial, 
extraordinary w

rits, and appeals. The w
aiver of appeal does not include any w

aiver of 
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the right to oppose such m
otions, w

rits or appeals. If an objector appeals the Judgm
ent, 

the Parties’ obligations to perform
 under this A

greem
ent w

ill be suspended until such 
tim

e as the appeal is finally resolved and the Judgm
ent becom

es final, except as to 
m

atters that do not affect the am
ount of the N

et Settlem
ent A

m
ount. 

11.5. A
ppellate C

ourt O
rders to V

acate, R
everse, or M

aterially M
odify Judgm

ent.  If the 
review

ing C
ourt vacates, reverses, or m

odifies the Judgm
ent in a m

anner that requires a 
m

aterial m
odification of this A

greem
ent (including, but not lim

ited to, the scope of 
release to be granted by C

lass M
em

bers), this A
greem

ent shall be null and void. The 
Parties shall nevertheless expeditiously w

ork together in good faith to address the 
appellate court’s concerns and to obtain Final A

pproval and entry of Judgm
ent, sharing, 

on an equal basis, any additional A
dm

inistration Expenses reasonably incurred at the 
tim

e of rem
ittitur. A

n appellate decision to vacate, reverse, or m
odify the C

ourt’s aw
ard 

of the C
lass R

epresentative Service Paym
ent or any paym

ents to C
lass C

ounsel shall not 
constitute a m

aterial m
odification of the Judgm

ent w
ithin the m

eaning of this paragraph, 
as long as the G

ross Settlem
ent A

m
ount rem

ains unchanged. 

12. A
M

E
N

D
E

D
 JU

D
G

M
E

N
T

.  If any am
ended judgm

ent is required under C
ode of C

ivil 
Procedure section 384, the Parties w

ill w
ork together in good faith to jointly subm

it and a 
proposed am

ended judgm
ent. 

13. A
D

D
IT

IO
N

A
L

 PR
O

V
ISIO

N
S 

13.1. N
o A

dm
ission of Liability, C

lass C
ertification or R

epresentative M
anageability for 

O
ther Purposes.  This A

greem
ent represents a com

prom
ise and settlem

ent of highly 
disputed claim

s. N
othing in this A

greem
ent is intended or should be construed as an 

adm
ission by D

efendant that any of the allegations in the O
perative C

om
plaint have 

m
erit or that D

efendant has any liability for any claim
s asserted; nor should it be 

intended or construed as an adm
ission by Plaintiffs that D

efendant’s defenses in the 
O

perative 
C

om
plaint 

have 
m

erit. 
The 

Parties 
agree 

that 
class 

certification 
and 

representative treatm
ent is for purposes of this Settlem

ent only. If, for any reason the 
C

ourt does not grant Prelim
inary A

pproval, Final A
pproval or Judgm

ent pursuant to this 
A

greem
ent, D

efendant reserves the right to contest certification of any class for any 
reasons, and D

efendant reserves all available defenses to the claim
s in the O

perative 
C

om
plaint, and Plaintiffs reserve the right to m

ove for class certification on any grounds 
available and to contest D

efendant’s defenses. The Settlem
ent, this A

greem
ent and 

Parties' w
illingness to settle the O

perative C
om

plaint w
ill have no bearing on, and w

ill 
not be adm

issible in connection w
ith, any litigation (except for proceedings to enforce 

or effectuate the Settlem
ent and this A

greem
ent). 

13.2. C
onfidentiality Prior to Prelim

inary A
pproval.  Plaintiffs, C

lass C
ounsel, D

efendant 
and D

efense C
ounsel separately agree that, until the M

otion for Prelim
inary A

pproval of 
Settlem

ent is filed, they and each of them
 w

ill not disclose, dissem
inate and/or 

publicize, or cause or perm
it another person to disclose, dissem

inate or publicize, any of 
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the term
s of the A

greem
ent directly or indirectly, specifically or generally, to any 

person, corporation, association, governm
ent agency, or other entity except: (1) to the 

Parties’ attorneys, accountants, or spouses, all of w
hom

 w
ill be instructed to keep this 

A
greem

ent confidential; (2) counsel in a related m
atter; (3) to the extent necessary to 

report incom
e to appropriate taxing authorities; (4) in response to a court order or 

subpoena; or (5) in response to an inquiry or subpoena issued by a state or federal 
governm

ent agency.  Each Party agrees to im
m

ediately notify each other Party of any 
judicial or agency order, inquiry, or subpoena seeking such inform

ation. Plaintiffs, C
lass 

C
ounsel, D

efendant and D
efense C

ounsel separately agree not to, directly or indirectly, 
initiate any conversation or other com

m
unication, before the filing of the M

otion for 
Prelim

inary A
pproval, any w

ith third party regarding this A
greem

ent or the m
atters 

giving rise to this A
greem

ent except to respond only that “the m
atter w

as resolved,” or 
w

ords to that effect. This paragraph does not restrict C
lass C

ounsel’s com
m

unications 
w

ith C
lass M

em
bers in accordance w

ith C
lass C

ounsel’s ethical obligations ow
ed to 

C
lass M

em
bers. 

13.3. N
o Solicitation.  The Parties separately agree that they and their respective counsel 

and em
ployees have not and w

ill not solicit any Class M
em

ber to opt out of or object to 
the Settlem

ent, or appeal from
 the Judgm

ent.  N
othing in this paragraph shall be 

construed to restrict C
lass C

ounsel’s ability to com
m

unicate w
ith C

lass M
em

bers in 
accordance w

ith C
lass C

ounsel’s ethical obligations ow
ed to C

lass M
em

bers. 

13.4. Integrated A
greem

ent.  U
pon execution by all Parties and their counsel, this 

A
greem

ent together w
ith its attached exhibits shall constitute the entire agreem

ent 
betw

een 
the 

Parties 
relating 

to 
the 

Settlem
ent, 

superseding 
any 

and 
all 

oral 
representations, w

arranties, covenants, or inducem
ents m

ade to or by any Party. 

13.5. A
ttorney A

uthorization.  C
lass C

ounsel and D
efense C

ounsel separately w
arrant and 

represent that they are authorized by Plaintiffs and D
efendant, respectively, to take all 

appropriate action required or perm
itted to be taken by such Parties pursuant to this 

A
greem

ent to effectuate its term
s, and to execute any other docum

ents reasonably 
required to effectuate the term

s of this A
greem

ent including any am
endm

ents to this 
A

greem
ent. 

13.6. C
ooperation.  The Parties and their counsel w

ill cooperate w
ith each other and use 

their best efforts, in good faith, to im
plem

ent the Settlem
ent by, am

ong other things, 
m

odifying 
the 

Settlem
ent 

A
greem

ent, 
subm

itting 
supplem

ental 
evidence 

and 
supplem

enting points and authorities as requested by the C
ourt. In the event the Parties 

are unable to agree upon the form
 or content of any docum

ent necessary to im
plem

ent 
the Settlem

ent, or on any m
odification of the A

greem
ent that m

ay becom
e necessary to 

im
plem

ent the Settlem
ent, the Parties w

ill first seek the assistance of a m
ediator and 

then the C
ourt for resolution. 
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13.7. N
o Prior A

ssignm
ents.  The Parties separately represent and w

arrant that they have 
not directly or indirectly assigned, transferred, encum

bered, or purported to assign, 
transfer, or encum

ber to any person or entity and portion of any liability, claim
, dem

and, 
action, cause of action, or right released and discharged by the Party in this Settlem

ent. 

13.8. Tax A
dvice.  N

either Plaintiffs, C
lass C

ounsel, D
efendant nor D

efense C
ounsel are 

providing any advice regarding taxes or taxability, nor shall anything in this Settlem
ent 

be relied upon as such w
ithin the m

eaning of U
nited States Treasury D

epartm
ent 

C
ircular 230 (31 C

FR
 Part 10, as am

ended) or otherw
ise. 

13.9. M
odification of A

greem
ent.  This A

greem
ent, and all parts of it, m

ay be am
ended, 

m
odified, changed, or w

aived only by an express w
ritten instrum

ent signed by all 
Parties or their representatives, and approved by the C

ourt. 

13.10. A
greem

ent B
inding on Successors.  This A

greem
ent w

ill be binding upon, and inure 
to the benefit of, the successors of each of the Parties. 

13.11. A
pplicable Law

.  A
ll term

s and conditions of this A
greem

ent and its exhibits w
ill be 

governed by and interpreted according to the internal law
s of the state of C

alifornia, 
w

ithout regard to conflict of law
 principles. 

13.12. C
ooperation in D

rafting.  The Parties have cooperated in the drafting and preparation 
of this A

greem
ent. This A

greem
ent w

ill not be construed against any Party on the basis 
that the Party w

as the drafter or participated in the drafting. 

13.13. C
onfidentiality.  To the extent perm

itted by law
, all agreem

ents m
ade, and orders 

entered during O
perative C

om
plaint and in this A

greem
ent relating to the confidentiality 

of inform
ation shall survive the execution of this A

greem
ent. 

13.14. U
se and R

eturn of C
lass D

ata.  Inform
ation provided to C

lass C
ounsel pursuant to 

C
al. Evid. C

ode §1152, and all copies and sum
m

aries of the C
lass D

ata provided to 
C

lass C
ounsel by D

efendant in connection w
ith the m

ediation, other settlem
ent 

negotiations, or in connection w
ith the Settlem

ent, m
ay be used only w

ith respect to this 
Settlem

ent, and no other purpose, and m
ay not be used in any w

ay that violates any 
existing contractual agreem

ent, statute, or rule of court. N
ot later than 90 days after the 

date w
hen the C

ourt discharges the A
dm

inistrator’s obligation to provide a D
eclaration 

confirm
ing the final pay out of all Settlem

ent funds, Plaintiffs shall destroy, all paper 
and electronic versions of C

lass D
ata received from

 D
efendant unless, prior to the 

C
ourt’s discharge of the A

dm
inistrator’s obligation, D

efendant m
akes a w

ritten request 
to C

lass C
ounsel for the return, rather than the destruction, of C

lass D
ata. 

13.15. H
eadings.  The descriptive heading of any section or paragraph of this A

greem
ent is 

inserted for convenience of reference only and does not constitute a part of this 
A

greem
ent. 
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13.16. C
alendar D

ays.  U
nless otherw

ise noted, all reference to “days” in this A
greem

ent 
shall be to calendar days. In the event any date or deadline set forth in this A

greem
ent 

falls on a w
eekend or federal legal holiday, such date or deadline shall be on the first 

business day thereafter. 

13.17. N
otice.  A

ll notices, dem
ands or other com

m
unications betw

een the Parties in 
connection w

ith this A
greem

ent w
ill be in w

riting and deem
ed to have been duly given 

as of the third business day after m
ailing by U

nited States m
ail, or the day sent by em

ail 
or m

essenger, addressed as follow
s:  

To Plaintiffs and the C
lass: 

N
orm

an B
. B

lum
enthal  

K
yle R

. N
ordrehaug  

B
lum

enthal N
ordrehaug B

how
m

ik D
e B

louw
 LLP 

2255 C
alle C

lara 
La Jolla, C

A
 92037 

Tel.: (858) 551-1223  
Fax: (858) 551-1232 
E-M

ail: norm
@

bam
law

ca.com
 

kyle@
bam

law
ca.com

 

N
azo K

oulloukian 
K

oul Law
 Firm

 
3435 W

ilshire B
lvd., Suite 1710 

Los A
ngeles, C

A
 90010 

Tel.: (213) 761-5484 
Fax: (818) 561-3938 
E-M

ail: nazo@
koullaw

.com
 

Sahag M
ajarian, II, Esq.  

Law
 O

ffices O
f Sahag M

ajarian II 
18250 V

entura B
lvd. 

Tarzana, C
A

 91356 
Tel.: (818) 609-0807 
Fax: (818) 609-0892 
E-M

ail: Sahagii@
aol.com

 
 

To D
efendant: 

N
icole M

. Shaffer  
K

im
berley L. Litzler  

Jackson Lew
is, P.C

. 
200 Spectrum

 C
enter D

rive, Suite 500 
Irvine, C

A
 92618 

Tel.: (949) 885-1360 
Fax: (949) 885-1380 
E-M

ail:  N
icole.Shaffer@

jacksonlew
is.com

 
 

   K
im

berley.Litzler@
jacksonlew

is.com
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13.18. Execution in C
ounterparts.  This A

greem
ent m

ay be executed in one or m
ore 

counterparts by facsim
ile, electronically (i.e. D

ocuSign), or em
ail w

hich for purposes of 
this A

greem
ent shall be accepted as an original. A

ll executed counterparts and each of 
them

 w
ill be deem

ed to be one and the sam
e instrum

ent if counsel for the Parties w
ill 

exchange betw
een them

selves signed counterparts. A
ny executed counterpart w

ill be 
adm

issible in evidence to prove the existence and contents of this A
greem

ent. 

13.19. Stay of Litigation.  The Parties agree that upon the execution of this A
greem

ent the 
litigation shall be stayed, except to effectuate the term

s of this A
greem

ent. The Parties 
further agree that upon the signing of this A

greem
ent that pursuant to C

C
P section 

583.330 to extend the date to bring a case to trial under C
C

P section 583.310 for the 
entire period of this settlem

ent process. 

13.20. Fair Settlem
ent.  The Parties, C

lass C
ounsel and D

efense C
ounsel believe and 

w
arrant that this A

greem
ent reflects a fair, reasonable, and adequate settlem

ent of the 
O

perative 
C

om
plaint 

and 
have 

arrived 
at 

this 
A

greem
ent 

through 
arm

s-length 
negotiations, taking into account all relevant factors, both current and potential. 

14.E
X

E
C

U
T

IO
N

 B
Y

 PA
R

T
IE

S
 A

N
D

 C
O

U
N

SE
L

The Parties and their counsel hereby execute this A
greem

ent. 

D
ated: __________ 

D
ated: __________ 

D
ated: __________ 

D
ated: __________ 

__________________________________ 
Plaintiff M

anuel Franco  

__________________________________ 
Plaintiff A

lfonso G
uzm

an 

__________________________________ 
_________________________[nam

e] 
For D

efendant States Logistics Services, Inc. 

____________________
K

yle N
ordrehaug 

B
lum

enthal N
ordrehaug B

how
m

ik D
e B

louw
 LLP 

A
ttorney for Plaintiffs 

M
anuel A Franco (Aug 29, 2024 16:00 PDT)

Aug 29, 2024

9/16/24
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13.18.E
xecution in C

ounterparts.  T
his A

greem
ent m

ay be executed in one or m
ore 

counterparts by facsim
ile, electronically (i.e. D

ocuS
ign), or em

ail w
hich for purposes of 

this A
greem

ent shall be accepted as an original. A
ll executed counterparts and each of 

them
 w

ill be deem
ed to be one and the sam

e instrum
ent if counsel for the P

arties w
ill 

exchange betw
een them

selves signed counterparts. A
ny executed counterpart w

ill be 
adm

issible in evidence to prove the existence and contents of this A
greem

ent. 

13.19.S
tay of L

itigation.  T
he P

arties agree that upon the execution of this A
greem

ent the 
litigation shall be stayed, except to effectuate the term

s of this A
greem

ent. T
he P

arties 
further agree that upon the signing of this A

greem
ent that pursuant to C

C
P

 section 
583.330 to extend the date to bring a case to trial under C

C
P

 section 583.310 for the 
entire period of this settlem

ent process. 

13.20.Fair S
ettlem

ent.  T
he P

arties, C
lass C

ounsel and D
efense C

ounsel believe and 
w

arrant that this A
greem

ent reflects a fair, reasonable, and adequate settlem
ent of the 

O
perative 

C
om

plaint 
and 

have 
arrived 

at 
this 

A
greem

ent 
through 

arm
s-length 

negotiations, taking into account all relevant factors, both current and potential. 

14.E
X

E
C

U
T

IO
N

 B
Y

 P
A

R
T

IE
S

 A
N

D
 C

O
U

N
S

E
L

T
he P

arties and their counsel hereby execute this A
greem

ent. 

D
ated: __________

__________________________________ 
P

laintiff M
anuel Franco 

D
ated: __________

__________________________________ 
P

laintiff A
lfonso G

uzm
an 

D
ated: __________

__________________________________ 
_________________________[nam

e]
For D

efendant S
tates L

ogistics S
ervices, Inc. 

D
ated: __________ 

__________________________________ 
K

yle N
ordrehaug 

B
lum

enthal N
ordrehaug B

how
m

ik D
e B

louw
 L

L
P

 
A

ttorney for P
laintiffs 

D
ocusign E

nvelope ID
: 7494479C

-6A
8E

-4856-B
056-F

A
A

2892014D
1 

9/11/2024 

1
/

D
o

cu
S

ig
n

e
d

 by: 

L
~

c
~

 



13.18. E
xecution 

in 
C

ounterparts. 
T

his 
A

greem
ent m

ay 
be 

executed 
in 

one 
or 

m
ore 

counterparts by facsim
ile, electronically (i.e. D

ocuSign), or em
ail w

hich for purposes o
f 

this A
greem

ent shall be accepted as an original. A
ll executed counterparts and each o

f 
them

 w
ill be deem

ed to be one and the sam
e instrum

ent if counsel for the Parties w
ill 

exchange betw
een them

selves signed counterparts. A
ny executed counterpart w

ill be 
adm

issible in evidence to prove the existence and contents o
f this A

greem
ent. 

13 .19. Stay o
f L

itigation. 
T

he Parties agree that upon the execution o
f this A

greem
ent the 

litigation shall be stayed, except to effectuate the term
s o

f this A
greem

ent. T
he Parties 

further agree that upon the signing o
f this A

greem
ent that pursuant to C

C
P

 section 
583.330 to extend the date to bring a case to trial under C

C
P

 section 583.310 for the 
entire period o

f this settlem
ent process. 

13.20. F
air Settlem

ent. 
T

he 
Parties, 

C
lass 

C
ounsel and 

D
efense C

ounsel 
believe 

and 
w

arrant that this A
greem

ent reflects a fair, reasonable, and adequate settlem
ent o

f the 
O

perative 
C

om
plaint 

and 
have 

arrived 
at 

this 
A

greem
ent 

through 
arm

s-length 
negotiations, taking into account all relevant factors, both current and potential. 

14. E
X

E
C

U
T

IO
N

 B
Y

 P
A

R
T

IE
S

 A
N

D
 C

O
U

N
S

E
L

 

T
he P

arties and their counsel hereby execute this A
greem

ent. 

D
ated: -

-
-
-
-

D
ated: -

-
-
-
-

D
ated: :§eff ( fe1 U

J
V

f 

D
ated: -

-
-
-

P
laintiff M

anuel Franco 

P
laintiff A

lfonso G
uzm

an 

~
~
 

For D
efendant States L

ogistics Services, Inc. 

K
yle N

ordrehaug 
B

lum
enthal N

ordrehaug B
how

m
ik D

e B
louw

 L
L

P
 

A
ttorney for Plaintiffs 

26 
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D
ated: __________

 
__________________________________ 
N

azo K
oulloukian 

K
oul L

aw
 Firm

A
ttorney for P

laintiffs 

D
ated: __________

 
__________________________________ 
S

ahag M
ajarian, II

L
aw

 O
ffices of S

ahag M
ajarian, II

A
ttorney for P

laintiffs 

D
ated: __________

 
__________________________________ 
N

icole M
. S

haffer 
K

im
berley L

. L
itzler  

Jackson L
ew

is, P
.C

. 
A

ttorney for D
efendant

 
 

D
ocusign E

nvelope ID
: 7494479C

-6A
8E

-4856-B
056-F

A
A

2892014D
1 

9/10/2024 

9/11/2024 



9/16
/2

0
2

4

D
ated: -

-
-
-

D
ated: -

-
-
-

D
ated: -

-
-
-
-

N
azo K

oulloukian 
K

oul L
aw

 Firm
 

A
ttorney for P

laintiffs 

S
ahag M

ajarian, II 
L

aw
 O

ffices o
f S

ahag M
ajarian, II 

A
ttorney for P

laintiffs 

~
 

N
icole M

. S
haffer 

K
im

berley L
. L

itzler 
Jackson L

ew
is, P.C

. 
A

ttorney for D
efendant 

27 
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M
anuel F

ranco, et al. vs. States Logistics Services, Inc. 
Superior C

ourt of the State of C
alifornia, C

ounty of O
range, C

ase N
o. 30-2022-01239095-C

U
-O

E
-C

X
C

 
 

A court authorized this notice. This is not a solicitation. 
This is not a law

suit against you, and you are not being sued. 
 

T
o: A

ll individuals w
ho w

ere em
ployed by D

efendant States L
ogistics Services, Inc. in the State of 

C
alifornia and classified as a non-exem

pt em
ployee at any tim

e during the C
lass Period (M

ay 2, 2020, 
through July 20, 2024). 
 The Superior C

ourt of the State of C
alifornia, C

ounty of O
range has granted prelim

inary approval of a proposed 
settlem

ent of the above-captioned action. B
ecause your rights m

ay be affected by this settlem
ent, please read 

this C
ourt A

pproved N
otice of C

lass A
ction Settlem

ent and H
earing D

ate for Final C
ourt A

pproval (“C
lass 

N
otice”) carefully. The purpose of this C

lass N
otice is to provide a description of the claim

s alleged in the 
action, the key term

s of the settlem
ent, and your rights and options w

ith respect to the settlem
ent. 
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D
o N

othing and 
R

eceive a Paym
ent 

To receive a cash paym
ent from

 the Settlem
ent, you do not have to do anything. 

Y
our estim

ated Individual C
lass Paym

ent is: $<<___>>.  See the explanation in 
Section 5 below

. 
A

fter final approval by the C
ourt, the paym

ent w
ill be m

ailed to you at the sam
e address 

as this C
lass N

otice.  In exchange for the settlem
ent paym

ent, you w
ill release claim

s 
against the D

efendant as detailed in Section 4 below
.  If your address has changed, you 

m
ust notify the A

dm
inistrator as explained in Section 6 below

.   

E
xclude Y

ourself 
 T

he R
esponse 

D
eadline is 

_____________. 

To exclude yourself, you m
ust send a w

ritten request for exclusion to the A
dm

inistrator 
as provided below

.  If you request exclusion, you w
ill receive no m

oney from
 the 

class action portion of the Settlem
ent and you w

ill not be bound by the class action 
portion of the Settlem

ent.   If you are an A
ggrieved Em

ployee and exclude yourself, 
you w

ill still be paid your share of the PA
G

A
 Penalties and w

ill rem
ain subject to the 

release of the R
eleased PA

G
A

 C
laim

s regardless of w
hether you subm

it a request for 
exclusion. 
Instructions are set forth in Section 7 below

. 

O
bject 

 T
he R

esponse 
D

eadline is 
_____________. 

W
rite to the A

dm
inistrator about w

hy you do not agree w
ith the settlem

ent or appear at 
the Final A

pproval H
earing to m

ake an oral objection.   The C
ourt’s Final A

pproval 
H

earing is scheduled to take place on _____________ at 1:30 p.m
., at the O

range 
C

ounty Superior C
ourt, located at 751 W

est Santa A
na B

lvd., Santa A
na, C

A
 92701, 

before Judge Lon H
urw

itz in D
epartm

ent C
X

103.   
D

irections regarding O
bjections are provided in Section 8 below

. 
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 1. 
W

hy did I receive this C
lass N

otice? 

O
n M

ay 19, 2021, Plaintiff M
anuel Franco filed a law

suit alleging class claim
s against States Logistics 

Services, Inc. (“D
efendant”) in the Superior C

ourt of the State of C
alifornia, C

ounty of Los A
ngeles (the 

“Franco C
lass A

ction”).  The Franco C
lass A

ction asserted the follow
ing class claim

s against D
efendant: unfair 

com
petition, failure to pay m

inim
um

 w
ages, failure to pay overtim

e w
ages, failure to provide required m

eal 
periods, failure to provide required rest periods, failure to provide accurate item

ized w
age statem

ents, failure to 
reim

burse em
ployees for required expenses, and failure to provide w

ages w
hen due.  O

n A
ugust 3, 2021, 

Plaintiff Franco filed a R
equest for D

ism
issal of the Franco C

lass A
ction, w

ithout prejudice, w
hich the C

ourt 
granted on A

ugust 6, 2021 

Separately, on July 6, 2021, Plaintiff Franco filed a separate R
epresentative A

ction C
om

plaint against 
D

efendant in the Superior C
ourt of the State of C

alifornia, C
ounty of Los A

ngeles (the “Franco PA
G

A
 A

ction”) 
alleging a claim

 under the Labor C
ode Private A

ttorneys G
eneral A

ct. (“PA
G

A
”)   O

n O
ctober 20, 2021, the 

C
ourt signed the O

rder transferring the Franco PA
G

A
 A

ction to the O
range C

ounty Superior C
ourt.  O

n 
O

ctober 21, 2021, Plaintiff G
uzm

an filed a separate R
epresentative A

ction C
om

plaint against D
efendant in the 

Superior C
ourt of the State of C

alifornia, C
ounty of San B

ernardino (the “G
uzm

an PA
G

A
 A

ction”) also 
alleging a PA

G
A

 claim
. 

A
s part of this Settlem

ent, on July 24, 2024, Plaintiffs M
anuel Franco and A

lfonso G
uzm

an (“Plaintiffs”) filed a 
First A

m
ended C

onsolidated C
lass and R

epresentative A
ction C

om
plaint in the Franco PA

G
A

 A
ction that adds 

class claim
s based on the facts of the PA

G
A

 N
otices served by Franco and G

uzm
an and nam

ed Plaintiff Franco 
and Plaintiff G

uzm
an as class representatives. The First A

m
ended C

onsolidated C
lass and R

epresentative 
A

ction C
om

plaint is referred to as the “O
perative C

om
plaint”. 

Pursuant to a court order, you are hereby notified that Plaintiffs and D
efendant have reached a proposed class 

action settlem
ent (the “Settlem

ent”) of the above-captioned action pending in the Superior C
ourt of the State of 

C
alifornia, in and for the C

ounty of O
range (the “C

ourt”).  The H
onorable Lon H

urw
itz has been assigned as 

the judge overseeing the Settlem
ent. 

The C
ourt held a hearing on _____________.  A

fter the hearing, the C
ourt granted Prelim

inary A
pproval of the 

Settlem
ent.  The C

ourt conditionally certified the C
lass for settlem

ent purposes only and directed that you 
receive this C

lass N
otice to provide a sum

m
ary of the Settlem

ent so that you m
ay better understand your rights 

and options under the Settlem
ent.  C

apitalized term
s in this Class N

otice are defined herein and/or in the 
Parties’ C

lass A
ction and PA

G
A

 Settlem
ent A

greem
ent (“A

greem
ent”). 

Y
ou have received this C

lass N
otice because you have been identified as a m

em
ber of the C

lass and m
ay be 

entitled to receive m
oney from

 this Settlem
ent. 

The C
lass is defined as: 

A
ll individuals w

ho w
ere em

ployed by D
efendant in the State of C

alifornia and classified as a 
non-exem

pt em
ployee at any tim

e during the C
lass Period.   

The C
lass Period is the period of tim

e from
 M

ay 2, 2020 to July 20, 2024. 

It is im
portant that you read this C

lass N
otice carefully as your rights m

ay be affected by the Settlem
ent. 
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2. 
W

hat is this class action law
suit about? 

Plaintiffs are form
er em

ployees of States Logistics Services, Inc.  In the O
perative C

om
plaint, Plaintiffs allege 

the follow
ing class claim

s against D
efendant: (1) unfair com

petition; (2) failure to pay m
inim

um
 w

ages; (3) 
failure to pay overtim

e w
ages; (4) failure to provide m

eal periods; (5) failure to provide rest periods; (6) failure 
to provide accurate item

ized statem
ents; (7) failure to reim

burse em
ployees for required expenses; and (8) 

failure to provide w
ages w

hen due; (9) failure to provide place of em
ploym

ent that is safe and healthful; (10) 
failure to provide safe w

orking conditions.  The O
perative C

om
plaint also alleges a representative claim

 under 
the C

alifornia Private A
ttorneys G

eneral A
ct, C

al. Labor C
ode §§ 2698, et seq. (“PA

G
A

”) for civil penalties 
based upon the above alleged violations.   

Plaintiffs are represented by the law
 firm

s B
lum

enthal N
ordrehaug B

how
m

ik D
e B

louw
 LLP, the K

oul Law
 

Firm
, and the Law

 O
ffices of Sahag M

ajarian, II. 
 D

efendant expressly denies any w
rongdoing or legal liability arising out of the claim

s alleged in the O
perative 

C
om

plaint. D
efendant denies the allegations in the O

perative C
om

plaint, denies any failure to com
ply w

ith the 
law

s identified in the O
perative C

om
plaint, and denies any and all liability for the causes of action alleged in the 

O
perative C

om
plaint. D

efendant further denies that, for any purpose other than settling the claim
s, that 

Plaintiffs’ class claim
s are appropriate for class treatm

ent. D
efendant has asserted num

erous procedural and 
legal defenses to the A

ction and contends that the facts and applicable law
 do not allow

 for any m
onetary or 

other relief to Plaintiffs or the C
lass. D

efendant w
ishes to settle these claim

s only to avoid costly, disruptive, 
and tim

e-consum
ing litigation. The Settlem

ent represents a com
prom

ise and settlem
ent of highly disputed 

claim
s. N

othing in the Settlem
ent is intended or w

ill be construed as an adm
ission by D

efendant that Plaintiffs’ 
claim

s in the law
suit have m

erit, that it has any liability to Plaintiffs or the group of individuals that Plaintiffs 
seeks to represent in this law

suit, or that it engaged in any w
rongdoing.  

3. 
W

hat are the term
s of the Settlem

ent? 

G
ross Settlem

ent A
m

ount.  D
efendant has agreed to pay a G

ross Settlem
ent A

m
ount of O

ne M
illion O

ne 
H

undred Forty-N
ine Thousand Five H

undred D
ollars ($1,149,500.00) to fund the Settlem

ent.   

A
m

ounts to be Paid From
 the G

ross Settlem
ent A

m
ount.  The Settlem

ent provides for certain paym
ents to be 

m
ade from

 the G
ross Settlem

ent A
m

ount as follow
s, the am

ounts of w
hich w

ill be decided by the C
ourt at the 

Final A
pproval H

earing: 

• 
Adm

inistration Expenses Paym
ent.  Paym

ent to the A
dm

inistrator, estim
ated not to exceed $16,000, for 

expenses, including notifying the C
lass M

em
bers of the Settlem

ent, distributing Individual C
lass 

Paym
ents and tax form

s, and handling questions about the Settlem
ent. 

• 
C

lass C
ounsel Fees Paym

ent and C
lass C

ounsel Litigation Expenses Paym
ent.  Paym

ent to C
lass 

C
ounsel of reasonable attorneys’ fees not to exceed one-third (1/3) of the G

ross Settlem
ent A

m
ount, 

w
hich is presently $383,166.67, and an additional am

ount to reim
burse actual litigation costs incurred 

by the Plaintiff not to exceed $45,000.  The C
lass C

ounsel Fees Paym
ent shall be apportioned am

ong 
C

lass C
ounsel as follow

s: 50%
 to B

lum
enthal N

ordrehaug B
how

m
ik D

e B
louw

 LLP, 25%
 to K

oul Law
 

Firm
, and 25%

 to Law
 O

ffices of Sahag M
ajarian, II.  C

lass C
ounsel has been prosecuting these claim

s 
on behalf of Plaintiffs and the C

lass on a contingency fee basis (that is, w
ithout being paid any m

oney) 
and has been paying all litigation costs and expenses.   
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• 
C

lass Representative Service Paym
ents.  A

 C
lass R

epresentative Service Paym
ent in an am

ount not to 
exceed $10,000 each to the Plaintiffs, subject to C

ourt approval, to com
pensate Plaintiffs for services on 

behalf of the C
lass in initiating and prosecuting the claim

s, and for the risks Plaintiffs undertook. 

• 
PAG

A Penalties.  A
 paym

ent of $25,000 relating to the claim
 for penalties under PA

G
A

, 75%
 ($18,750) 

of w
hich w

ill be paid to the C
alifornia Labor W

orkforce D
evelopm

ent A
gency (“LW

D
A

”"), and 25%
 

($6,250) of w
hich shall be distributed as “Individual PA

G
A

 Paym
ents” to the A

ggrieved Em
ployees 

calculated by (a) dividing the am
ount of the A

ggrieved Em
ployees’ 25%

 share of PA
G

A
 Penalties 

($6,250.00) by the total num
ber of PA

G
A

 Period Pay Periods during the PA
G

A
 Period and (b) 

m
ultiplying the result by each A

ggrieved Em
ployee’s PA

G
A

 Period Pay Periods. 

o 
The “PA

G
A

 Period” is July 6, 2020 to July 20, 2024.   

o 
“A

ggrieved Em
ployees” m

eans all individuals w
ho w

ere em
ployed by D

efendant in the State of 
C

alifornia and classified as a non-exem
pt em

ployee at any tim
e during the PA

G
A

 Period. 

C
alculation of Paym

ents to C
lass M

em
bers (“Individual C

lass Paym
ents”).   

The “N
et Settlem

ent A
m

ount” m
eans the G

ross Settlem
ent A

m
ount, less the follow

ing paym
ents in the am

ounts 
approved by the C

ourt: Individual PA
G

A
 Paym

ents, the LW
D

A
 PA

G
A

 Paym
ent, C

lass R
epresentative Service 

Paym
ents, the C

lass C
ounsel Fees Paym

ent, the C
lass C

ounsel Litigation Expenses Paym
ent, and the 

A
dm

inistration Expenses Paym
ent. 

The N
et Settlem

ent A
m

ount is estim
ated to be at least $_____________.  The A

dm
inistrator w

ill pay an 
Individual C

lass Paym
ent from

 the N
et Settlem

ent A
m

ount to each Participating C
lass M

em
ber.  The Individual 

C
lass Paym

ent for each Participating C
lass M

em
ber w

ill be calculated by (a) dividing the N
et Settlem

ent 
A

m
ount by the total num

ber of W
orkw

eeks w
orked by all Participating C

lass M
em

bers during the C
lass Period 

and (b) m
ultiplying the result by each Participating C

lass M
em

ber’s W
orkw

eeks. 

“W
orkw

eek(s)” m
eans any w

eek during the C
lass Period in w

hich a C
lass M

em
ber w

orked for D
efendant as a 

C
lass M

em
ber for at least one day.   

The num
ber of W

orkw
eeks w

ill be based on D
efendant’s records, how

ever, C
lass M

em
bers m

ay challenge the 
num

ber of W
orkw

eeks as explained below
. 

C
onditions of Settlem

ent.  This Settlem
ent is conditioned upon the C

ourt entering an order granting final 
approval of the Settlem

ent and entering Judgm
ent. 

4. 
W

hat D
o I R

elease U
nder the Settlem

ent? 

R
eleased C

lass C
laim

s.  Effective on the date w
hen D

efendant fully funds the entire G
ross Settlem

ent A
m

ount 
and funds all em

ployer payroll taxes ow
ed on the W

age Portion of the Individual C
lass Paym

ents, all 
Participating C

lass M
em

bers, on behalf of them
selves and their respective form

er and present representatives, 
agents, attorneys, heirs, adm

inistrators, successors, and assigns, release R
eleased Parties from

 the R
eleased 

C
lass C

laim
s. The “R

eleased C
lass C

laim
s” are all claim

s that w
ere alleged, or reasonably could have been 

alleged, based on facts stated in the O
perative C

om
plaint w

hich occurred during the C
lass Period during 

em
ploym

ent in a non-exem
pt position in C

alifornia, w
hich includes claim

s for failure to pay m
inim

um
 w

ages, 
failure to pay overtim

e w
ages, failure to provide required m

eal periods, failure to provide required rest periods, 
failure to provide accurate item

ized w
age statem

ents, failure to reim
burse em

ployees for required business 
expenses, failure to provide w

ages w
hen due, unfair com

petition based on these claim
s, and derivative 

penalties. Except as expressly set forth in the A
greem

ent, Participating C
lass M

em
bers do not release any other 
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claim
s, including claim

s for vested benefits, w
rongful term

ination, violation of the Fair Em
ploym

ent and 
H

ousing A
ct, discrim

ination, unem
ploym

ent insurance, disability, social security, w
orkers’ com

pensation, 
Plaintiffs’ respective non-w

age and hour individual claim
s that are subject to a separate release, or C

lass claim
s 

based on facts occurring outside the C
lass Period. 

This m
eans that, if you do not tim

ely exclude yourself from
 the Settlem

ent, you cannot sue, continue to sue, or 
be part of any other law

suit against the R
eleased Parties for the R

eleased C
lass C

laim
s resolved by this 

Settlem
ent.  It also m

eans that all of the C
ourt’s orders in the O

perative C
om

plaint w
ill apply to you and legally 

bind you. 

R
eleased PA

G
A

 C
laim

s.  Effective on the date w
hen D

efendant fully funds the entire G
ross Settlem

ent A
m

ount 
and funds all em

ployer payroll taxes ow
ed on the W

age Portion of the Individual C
lass Paym

ents, all A
ggrieved 

Em
ployees and the LW

D
A

 are deem
ed to release, on behalf of them

selves and their respective form
er and 

present representatives, agents, attorneys, heirs, adm
inistrators, successors, and assigns, the R

eleased Parties 
from

 all R
eleased PA

G
A

 C
laim

s.  The “R
eleased PA

G
A

 C
laim

s” are all claim
s for PA

G
A

 penalties that w
ere 

alleged, or reasonably could have been alleged, based on the facts stated in the O
perative C

om
plaint and the 

PA
G

A
 N

otices, w
hich occurred during the PA

G
A

 Period during em
ploym

ent in a non-exem
pt position in 

C
alifornia.  The R

eleased PA
G

A
 C

laim
s do not include other PA

G
A

 claim
s, underlying w

age and hour claim
s, 

claim
s for vested benefits, w

rongful term
ination, violation of the Fair Em

ploym
ent and H

ousing A
ct, 

discrim
ination, unem

ploym
ent insurance, disability, social security, w

orker’s com
pensation, Plaintiffs’ 

respective nonw
age and hour individual claim

s that are subject to a separate release, and PA
G

A
 claim

s outside 
of the PA

G
A

 Period.  The release of the R
eleased PA

G
A

 C
laim

s shall be effective as to all A
ggrieved 

Em
ployees, regardless of w

hether an A
ggrieved Em

ployee subm
itted a request for an exclusion from

 the C
lass. 

“R
eleased Parties” collectively m

ean: D
efendant and each of its form

er and present directors, officers, 
shareholders, ow

ners, attorneys, insurers, predecessors, successors, assigns and subsidiaries. 
 5. 

H
ow

 m
uch w

ill m
y paym

ent be? 
 D

efendant’s records reflect that you have <<_____>> W
orkw

eeks during the C
lass Period (M

ay 2, 2020 to July 
20, 2024).   
 A

lthough the exact share of the N
et Settlem

ent A
m

ount cannot be precisely calculated at this tim
e, based 

on this inform
ation, your estim

ated Individual C
lass Paym

ent is <<_______>>. 
 [if applicable - In addition, your Individual PA

G
A

 Paym
ent is <<_______>>.] 

If you w
ish to challenge the inform

ation set forth above, then you m
ust subm

it a w
ritten, signed dispute 

challenging the inform
ation along w

ith supporting docum
ents, to the A

dm
inistrator at the address provided in 

this C
lass N

otice no later than the R
esponse D

eadline, w
hich is ________________ [sixty (60) days after the 

m
ailing of the C

lass N
otice or an additional 14 days in the case of re-m

ailing].  Y
ou m

ay also fax the dispute to 
________________ or em

ail the dispute to ____________________ by no later than the R
esponse D

eadline.  
A

ny dispute should include credible w
ritten evidence and w

ill be resolved by the A
dm

inistrator.  A
 D

ispute 
form

 is included w
ith this C

lass N
otice.    

Tax M
atters.  Each Participating C

lass M
em

ber’s Individual C
lass Paym

ent w
ill be apportioned as follow

s: (1) 
tw

enty percent (20%
) shall be allocated to alleged w

ages for w
hich an IR

S Form
 W

-2 w
ill issue and w

hich shall 
be subject to tax w

ithholdings custom
arily m

ade from
 an em

ployee’s w
ages and all other authorized and 

required w
ithholdings; and (2) eighty percent (80%

) shall be allocated to allocated to settlem
ent of claim

s for 
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non-w
ages, expense reim

bursem
ent, interest and penalties, not subject to w

age w
ithholdings, for w

hich an IR
S 

Form
 1099 w

ill issue.  

N
either C

lass C
ounsel nor D

efendant’s C
ounsel intend anything contained in this C

lass N
otice to constitute 

advice regarding taxes or taxability.  The tax issues for each Participating C
lass M

em
ber are unique to him

/her, 
and each Participating C

lass M
em

ber m
ay w

ish to consult a tax advisor concerning the tax consequences of the 
paym

ents received under the Settlem
ent. 

6. 
H

ow
 can I get a paym

ent? 

To get m
oney from

 the Settlem
ent, you do not have to do anything.  A

 check for your Individual C
lass 

Paym
ent, and any Individual PA

G
A

 Paym
ent (if applicable), w

ill be m
ailed autom

atically to the sam
e address 

as this C
lass N

otice.  If your address is incorrect or has changed, you m
ust notify the A

dm
inistrator.  The 

A
dm

inistrator is: ILY
M

 G
roup, Inc., _________________ (800) __________. 

If the C
ourt grants final approval of the Settlem

ent and enters Judgm
ent on the Settlem

ent, and there are no 
objections or appeals, your Settlem

ent paym
ent w

ill be m
ailed approxim

ately three m
onths after final approval.  

If there are objections or appeals the paym
ents w

ill be delayed because resolving them
 can take tim

e, usually 
m

ore than a year.  Please be patient. 

7. 
W

hat if I don’t w
ant to be a part of the Settlem

ent? 

If you do not w
ish to participate in the Settlem

ent, you m
ay exclude yourself from

 the Settlem
ent or “opt out.”  

If you opt out, you w
ill receive N

O
 m

oney from
 the Settlem

ent, and you w
ill not be bound by its term

s, 
w

hich m
eans you w

ill retain your right to sue the D
efendant as to the R

eleased C
lass C

laim
s resolved by 

this Settlem
ent.  H

ow
ever, A

ggrieved Em
ployees w

ho opt out w
ill still be paid their Individual PA

G
A

 
Paym

ent and w
ill rem

ain bound by the release of the R
eleased PA

G
A

 C
laim

s regardless of their request for 
exclusion. 

To opt out, you m
ust m

ail to the A
dm

inistrator, by First C
lass M

ail, a w
ritten, signed and dated request to opt-

out postm
arked no later than the R

esponse D
eadline w

hich is _____________ [sixty (60) days after the m
ailing 

of the C
lass N

otice or an additional 14 days in the case of re-m
ailing].  Y

ou m
ay also fax your request to opt out 

to ________________ or em
ail the dispute to ____________________ by no later than the R

esponse D
eadline.  

A
 R

equest for Exclusion form
 is included w

ith this C
lass N

otice.  The R
equest for Exclusion should state in 

substance: “I w
ish to be excluded from

 the C
lass in the M

anuel Franco, et al. vs. States Logistics Services, Inc. 
law

suit.”  The R
equest for Exclusion m

ust state the C
lass M

em
ber’s full nam

e, present address, telephone 
num

ber, and the nam
e and num

ber of the case, w
hich is M

anuel Franco, et al. vs. States Logistics Services, Inc., 
C

ase N
o. 30-2022-01239095-C

U
-O

E-C
X

C
.  The request to opt-out m

ust be com
pleted by you.  N

o other person 
m

ay opt-out for a living m
em

ber of the C
lass. 

The address for the A
dm

inistrator is ______________________________________.  A
bsent good cause found 

by the C
ourt, w

ritten requests for exclusion that are faxed, em
ailed, or postm

arked after ______________, or 
are incom

plete or unsigned w
ill be rejected, and those C

lass M
em

bers w
ill rem

ain bound by the Settlem
ent and 

the release(s) described above. 

8. 
H

ow
 do I tell the C

ourt that I don’t agree w
ith the Settlem

ent? 

A
ny C

lass M
em

ber w
ho has not opted out and believes that the Settlem

ent should not be finally approved by 
the C

ourt for any reason m
ay object to the proposed Settlem

ent, either in w
riting or in person.  O

bjections that 
are in w

riting m
ust state (1) the C

lass M
em

ber’s nam
e, current address, telephone num

ber, and the approxim
ate 
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dates of em
ploym

ent in C
alifornia by D

efendant; (2) the w
ords “N

otice of O
bjection” or “Form

al O
bjection”; 

(3) describe w
hy you believe the Settlem

ent is unfair; and (4) the nam
e and num

ber of the case, w
hich is 

M
anuel Franco, et al. vs. States Logistics Services, Inc., in the Superior C

ourt of the State of C
alifornia, C

ounty 
of O

range, C
ase N

o. 30-2022-01239095-C
U

-O
E-C

X
C

. 

A
ll w

ritten objections m
ust be m

ailed to the A
dm

inistrator at ____________, no later than the R
esponse 

D
eadline of ________________ [sixty (60) days after the m

ailing of the C
lass N

otice or an additional 14 days 
in the case of re-m

ailing].  Y
ou m

ay also fax the objection to ______________ or em
ail the objection to 

____________________ by no later than this R
esponse D

eadline. 

A
lternatively, C

lass M
em

bers m
ay appear at the Final A

pproval H
earing to m

ake an oral objection w
ithout 

subm
itting a w

ritten objection.  A
t this tim

e, the Court now
 hears m

atters both in person and rem
otely through 

Zoom
 through the court’s online check-in process.  If you need assistance, you m

ay contact C
lass C

ounsel.  
Please check the C

ourt’s w
ebsite for current inform

ation and instructions concerning appearances and how
 to 

view
 C

ourt proceedings: https://w
w

w
.occourts.org/m

edia-relations/civil.htm
l.  

To object to the Settlem
ent, you m

ust not opt out, and if the C
ourt approves the Settlem

ent despite your 
objection, you w

ill be bound by the term
s of the Settlem

ent in the sam
e w

ay as C
lass M

em
bers w

ho do not 
object and you w

ill still be m
ailed a check for your Individual C

lass Paym
ent and any Individual PA

G
A

 
Paym

ent ow
ed.  A

bsent good cause found by the C
ourt, any C

lass M
em

ber w
ho does not object in the m

anner 
provided in this C

lass N
otice shall have w

aived any objection to the Settlem
ent, w

hether by appeal or 
otherw

ise. 

9. 
W

ho are the attorneys representing the Parties? 
 The addresses for Parties’ counsel are as follow

s: 

C
lass C

ounsel: 
N

orm
an B

lum
enthal 

K
yle N

ordrehaug 
B

lum
enthal N

ordrehaug B
how

m
ik D

e B
louw

 LLP  
2255 C

alle C
lara 

La Jolla, C
A

 92037 
Tel: 858-551-1223 / Fax: 858-551-1232 
Em

ail: kyle@
bam

law
ca.com

  
W

ebsite: w
w

w
.bam

law
ca.com

  

C
ounsel for D

efendant: 
N

icole M
. Shaffer  

K
im

berley L. Litzler  
Jackson Lew

is, P.C
. 

200 Spectrum
 C

enter D
rive, Suite 500 

Irvine, C
A

 92618 

12. 
W

hen and w
here w

ill the C
ourt decide w

hether to approve the Settlem
ent? 

The C
ourt w

ill hold a Final A
pproval H

earing at 1:30 p.m
. on ________________, in D

epartm
ent C

X
103 of the 

Superior C
ourt of C

alifornia, C
ounty of O

range, 751 W
est Santa A

na B
lvd., Santa A

na, C
A

 92701, before 
Judge Lon H

urw
itz.  A

t this hearing the C
ourt w

ill consider w
hether the Settlem

ent is fair, reasonable, and 
adequate.  The purpose of this hearing is for the C

ourt to determ
ine w

hether to grant final approval of the 
Settlem

ent.  If there are objections, the C
ourt w

ill consider them
.  This hearing m

ay be rescheduled by the C
ourt 

w
ithout further notice to you.  Y

ou are not required to attend the Final A
pproval H

earing, although any C
lass 

M
em

ber is w
elcom

e to attend the hearing. 

  

https://www.occourts.org/media-relations/civil.html
mailto:kyle@bamlawca.com
http://www.bamlawca.com/
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13. 
H

ow
 do I get m

ore inform
ation about the Settlem

ent? 

Y
ou m

ay contact the A
dm

inistrator or C
lass C

ounsel for m
ore inform

ation.  The A
dm

inistrator’s contact 
inform

ation is as follow
s: 

A
dm

inistrator: 
N

am
e of C

om
pany: ILY

M
 G

roup, Inc. 
Em

ail A
ddress: _________________________ 

M
ailing A

ddress: ________________________ 
Telephone N

um
ber: ______________________ 

Fax N
um

ber: ____________________________ 
Settlem

ent W
ebsite: ________________ 

This C
lass N

otice sum
m

arizes the proposed Settlem
ent.  The A

greem
ent sets forth everything D

efendant and 
Plaintiffs have prom

ised to do under the proposed Settlem
ent. The easiest w

ay to read the A
greem

ent, the Final 
Judgm

ent, or any other Settlem
ent docum

ents is to go to The A
dm

inistrator’s w
ebsite at 

<<_______________________>> w
here they w

ill be posted as they becom
e available.  Y

ou m
ay also get m

ore 
details by exam

ining the C
ourt’s file via the C

ivil C
ase and D

ocum
ent A

ccess for the C
alifornia Superior C

ourt 
for the C

ounty of O
range (https://w

w
w

.occourts.org/online-services/case-access/) and entering the C
ase N

o. 30-
2022-01239095. PL

E
A

SE
 D

O
 N

O
T

 C
A

L
L

 T
H

E
 C

O
U

R
T

 A
BO

U
T

 T
H

IS C
L

A
SS N

O
TIC

E
. 

IM
PO

R
TA

N
T: 

• 
Y

ou m
ust inform

 the A
dm

inistrator of any change of address to ensure receipt of your Settlem
ent 

paym
ent. 

• 
Settlem

ent checks w
ill be null and void 180 days after issuance if not deposited or cashed.  In such 

event, the A
dm

inistrator w
ill pay all unclaim

ed funds to the paid to the C
alifornia C

ontroller's 
U

nclaim
ed Property Fund in the nam

e of the Participating C
lass M

em
ber w

here the funds m
ay be 

claim
ed at https://w

w
w

.sco.ca.gov/upd_m
sg.htm

l.   

• 
If your check is lost or m

isplaced, you should contact the A
dm

inistrator im
m

ediately to request a 
replacem

ent. 

• 
 

https://www.occourts.org/online-services/case-access/
https://www.sco.ca.gov/upd_msg.html
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E
X

H
IB

IT
 B 

[R
EQ

U
EST

 FO
R

 EX
C

LU
SIO

N
 FO

R
M

] 

 
 



R
E

Q
U

E
ST

 FO
R

 E
X

C
LU

SIO
N

 FO
R

M
 

 
M

anuel F
ranco vs. States Logistics Services, Inc.,  

Superior C
ourt of the State of C

alifornia, C
ounty of O

range,  
C

ase N
o. 30-2022-01239095-C

U
-O

E
-C

X
C

 
 

I confirm
 that I have received the C

ourt A
pproved N

otice of C
lass A

ction Settlem
ent and 

H
earing D

ate for Final C
ourt A

pproval, w
hich describes m

y rights and the options I m
ay take in 

response to the parties’ proposed Settlem
ent in the above-referenced law

suit. 
 B

y signing and returning this R
equest for Exclusion Form

, I confirm
 that I w

ish to be rem
oved 

from
 the proposed C

lass, that I do not w
ant to participate as a C

lass M
em

ber, and that I do not 
w

ant to be included in the proposed C
lass Settlem

ent. 
 I understand and acknow

ledge that, by signing and subm
itting this form

: (1) I w
ill not receive 

any m
oney from

 the proposed Settlem
ent except m

y portion, if any, of the civil penalties that is 
allocated in settlem

ent of the C
alifornia Labor C

ode Private A
ttorney G

eneral A
ct of 2004 claim

 
alleged by Plaintiffs; (2) I w

ill not be bound by the class portion of the proposed Settlem
ent and 

w
ill only be bound by the release of the R

eleased PA
G

A
 C

laim
s; and (3) I w

ill not have any 
right to object to the proposed Settlem

ent. 

T
H

E
 E

X
C

L
U

SIO
N

 FO
R

M
 M

U
ST

 B
E

 SIG
N

E
D

, D
A

T
E

D
, A

N
D

 M
A

IL
E

D
 B

Y
 FIR

ST
 

C
L

A
SS U

.S. M
A

IL
, PO

ST
M

A
R

K
E

D
 N

O
 L

A
T

E
R

 T
H

A
N

 [IN
SE

R
T

 D
A

T
E

] T
O

: M
A

N
U

E
L

 
FR

A
N

C
O

, E
T

 A
L

. V
. ST

A
T

E
S L

O
G

IST
IC

S SE
R

V
IC

E
S, IN

C
., C

/O
 IL

Y
M

 G
R

O
U

P, IN
C

., 
[IN

SE
R

T
 A

D
D

R
E

SS] 
 

______________________________________________________________________________ 

N
am

e:   
__________________________________ 

A
ddress:   

__________________________________ 

Telephone N
um

ber: 
__________________________________ 

 I declare under penalty of perjury under the law
s of the State of C

alifornia that the foregoing is 
true and correct. 
 __________________________________ 

 
______________________________ 

(Sign your nam
e here) 

 
 

 
D

ate4-7925, v.  1 
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E
X

H
IB

IT
 C

 

[D
ISPU

TE
 FO

R
M

] 

 
 



Page 1 of 2 
Q

U
E

ST
IO

N
S?  C

A
L

L
 IL

Y
M

 G
R

O
U

P T
O

L
L FR

EE
 [N

U
M

BE
R

] 
Please do not call the C

ourt directly 

D
ISPU

T
E

 FO
R

M
 

M
anuel F

ranco vs. States Logistics Services, Inc.,  
Superior C

ourt of the State of C
alifornia, C

ounty of O
range,  

C
ase N

o. 30-2022-01239095-C
U

-O
E

-C
X

C
 

 
 

Indicate N
am

e/A
ddress C

hanges, if any: 
<<N

am
e>> 

 
<<A

ddress>> 
 

<<C
ity>>, <<State>> <<Zip C

ode>> 
 

X
X

 - X
X

 - __ __ __ __ 
  

If you w
ere em

ployed by D
efendant States Logistics Services, Inc. (“D

efendant”) in C
alifornia and classified as 

an hourly, non-exem
pt em

ployee at any tim
e during the C

lass Period (M
ay 2, 2020, through July 20, 2024), 

then you m
ay be a C

lass M
em

ber. 

The am
ount of your estim

ated Individual C
lass Paym

ent is based upon the W
orkw

eeks your w
orked during the 

C
lass Period based on D

efendant’s com
pany records, as set forth below

 and in the C
lass N

otice you received.  

I. 
Y

O
U

R
 C

O
M

PE
N

SA
B

L
E

 W
O

R
K

W
E

EK
S 

 
D

efendant’s records show
 that during the C

lass Period, you w
orked as a non-exem

pt em
ployee in 

C
alifornia, w

hich qualifies you as a C
lass M

em
ber, and your total num

ber of W
orkw

eeks during the C
lass 

Period are:  

<<N
U

M
B

E
R

 O
F W

O
R

K
W

E
E

K
S>>. 

II. 
Y

O
U

R
 E

ST
IM

A
T

E
D

 IN
D

IV
ID

U
A

L
 C

L
A

SS PA
Y

M
E

N
T

 

B
ased upon the above num

bers of W
orkw

eeks listed above, your estim
ated pre-tax Individual C

lass Paym
ent is  

<<IN
SE

R
T

>>. 

III. 
C

H
A

L
L

E
N

G
E

 T
O

 W
EE

K
S W

O
R

K
E

D
  

If you believe that the num
ber of W

orkw
eeks stated above is correct, you do not have to do anything. 

If you w
ish to dispute the num

ber of W
orkw

eeks w
orked listed above, you m

ust com
plete and postm

ark this 
D

ispute Form
, and provide all supporting inform

ation and/or docum
entation, to the A

dm
inistrator by 

<<R
ESPO

N
SE D

EA
D

LIN
E>>. 

C
heck the box below

 O
N

LY if you w
ish to dispute the inform

ation listed above: 

 
I w

ish to dispute the num
ber of W

orkw
eeks listed above. I believe the correct am

ount of m
y W

orkw
eeks 

during the C
lass Period is ______________.  I have also included inform

ation and/or docum
entary evidence 

that support m
y dispute.  I understand that, by subm

itting this dispute, I hereby authorize the A
dm

inistrator to 
review

 D
efendant’s records and m

ake a determ
ination as to the validity of m

y dispute based upon D
efendant’s 

records as w
ell as the records and inform

ation that I subm
it to the A

dm
inistrator. 

□
 



Page 2 of 2 
Q

U
E

ST
IO

N
S?  C

A
L

L
 IL

Y
M

 G
R

O
U

P T
O

L
L FR

EE
 [N

U
M

BE
R

] 
Please do not call the C

ourt directly 

I declare under penalty of perjury under the law
s of the State of C

alifornia that the inform
ation I provided in this 

D
ispute Form

 is true and correct. 
  D

ated: _______________ 
 

 
Signature: 

 
 

 
 

 
 

 
 

  
 

 
 

 
 

Print or Type N
am

e:    
 

 
 

 
 

 

  

 
T

H
IS D

ISPU
T

E
 FO

R
M

 M
U

ST
 B

E
 SIG

N
E

D
, D

A
T

E
D

, A
N

D
 M

A
IL

E
D

 B
Y

 FIR
ST

 
C

L
A

SS U
.S. M

A
IL

, PO
ST

M
A

R
K

E
D

 N
O

 L
A

T
E

R
 T

H
A

N
 [IN

SE
R

T
 D

A
T

E
] T

O
:] 

M
anuel F

ranco, et al. vs. States Logistics Services, Inc. 
c/o IL

Y
M

 G
roup, Inc. 

address 
_____ 

 

 

  

 



    

31  
   

E
X

H
IB

IT
 D

 

[O
R

D
ER

 G
R

A
N

TIN
G

 PR
ELIM

IN
A

R
Y

 A
PPR

O
V

A
L] 

 
 



 

PR
ELIM

IN
A

R
Y

 A
PPR

O
V

A
L O

R
D

ER
 

 
1 

1 2 3 4 5 6 7 8 9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28  

B
L

U
M

E
N

T
H

A
L

 N
O

R
D

R
E

H
A

U
G

 B
H

O
W

M
IK

  
D

E
 B

L
O

U
W

 L
L

P  
   N

orm
an B

. B
lum

enthal (State B
ar #068687)  

   K
yle R

. N
ordrehaug (State B

ar #205975) 
   A

parajit B
how

m
ik (State B

ar #248066) 
2255 C

alle C
lara 

La Jolla, C
A

 92037 
Telephone: (858)551-1223 
Facsim

ile: (858) 551-1232 
 A

ttorneys for Plaintiff 
 

 

SU
PER

IO
R

 C
O

U
R

T O
F TH

E STA
TE O

F C
A

LIFO
R

N
IA

 

C
O

U
N

TY
 O

F O
R

A
N

G
E 

 

M
A

N
U

EL FR
A

N
C

O
 and A

LFO
N

SO
 

G
U

ZM
A

N
, on behalf of them

selves, on behalf 
of all persons sim

ilarly situated, and on behalf 
of the State of C

alifornia as a private attorney 
general, 
 

Plaintiffs, 
vs. 

 STA
TES LO

G
ISTIC

S SER
V

IC
ES, IN

C
., a 

C
alifornia C

orporation; and D
O

ES 1 through 
50, inclusive, 
 

D
efendants. 

 
C

A
SE N

O
.: 30-2022-01239095-C

U
-O

E
-C

X
C

 
 

[PR
O

PO
SE

D
] O

R
D

E
R

 G
R

A
N

T
IN

G
 

M
O

T
IO

N
 FO

R
 PR

E
L

IM
IN

A
R

Y
 

A
PPR

O
V

A
L

 O
F C

L
A

SS A
C

T
IO

N
 

SE
T

TL
E

M
E

N
T 

 H
earing D

ate:  
H

earing Tim
e:  

 Judge:  H
on. Lon H

urw
itz 

D
ept.: C

X
103 

 A
ction Filed: July 6, 2021 

Trial D
ate: N

ot Set  
 

 
This m

atter, having com
e before the H

onorable Lon H
urw

itz of the Superior C
ourt of the 

State of C
alifornia, in and for the C

ounty O
range, on ___________, for the m

otion by Plaintiffs 

M
anuel Franco and A

lfonso G
uzm

an (“Plaintiffs”) for prelim
inary approval of the class settlem

ent 

w
ith D

efendant States Logistics Services, Inc. (“D
efendant”).  The C

ourt, having considered the 

briefs, argum
ent of counsel and all m

atters presented to the C
ourt and good cause appearing, 

hereby G
R

A
N

TS Plaintiffs’ M
otion for Prelim

inary A
pproval of C

lass A
ction Settlem

ent. 



 

PR
ELIM

IN
A

R
Y

 A
PPR

O
V

A
L O

R
D

ER
 

 
2 

1 2 3 4 5 6 7 8 9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28  

IT
 IS H

E
R

EB
Y

 O
R

D
ER

E
D

: 

1. 
The C

lass A
ction and PA

G
A

 Settlem
ent A

greem
ent (“A

greem
ent” or “Settlem

ent”) 

is prelim
inarily approved as to the term

s of the A
greem

ent fall w
ithin the range of approval as fair, 

adequate and reasonable.  The G
ross Settlem

ent A
m

ount is O
ne M

illion O
ne H

undred Forty-N
ine 

Thousand Five H
undred D

ollars ($1,149,500.00).  B
ased on a review

 of the papers subm
itted by 

Plaintiffs, the C
ourt finds that the Settlem

ent is the result of arm
’s-length negotiations conducted 

after Plaintiffs and their counsel adequately investigated the claim
s and becam

e fam
iliar w

ith the 

strengths and w
eaknesses of those claim

s.  The assistant of an experienced m
ediator, H

on. 

W
illiam

 C
. Pate (R

et.), in the Settlem
ent process supports the C

ourt’s conclusion that the 

Settlem
ent is non-collusive and reasonable.  The Settlem

ent is presum
ptively valid, subject only to 

any objections that m
ay be raised at the Final A

pproval H
earing and Final A

pproval by this C
ourt. 

2. 
This O

rder incorporates by reference all defined term
s set forth in the A

greem
ent, 

w
hich is attached as Exhibit #1 to the D

eclaration of K
yle N

ordrehaug in Support of Plaintiffs’ 

M
otion for Prelim

inary A
pproval of C

lass A
ction Settlem

ent (“N
ordrehaug D

eclaration”) filed on 

_________ [R
O

A
 #_______].   

3. 
The follow

ing persons are provisionally certified as the “C
lass” for Settlem

ent 

purposes only: “all individuals w
ho w

ere em
ployed by D

efendant in the State of C
alifornia and 

classified as a non-exem
pt em

ployee at any tim
e during the C

lass Period.”  The C
lass Period 

m
eans the period of tim

e from
 M

ay 2, 2020 to July 20, 2024.   

4. 
The proposed C

lass satisfies the requirem
ents for certification under C

alifornia 

C
ode of C

ivil Procedure Section 382 because the C
lass is readily ascertainable, and a w

ell-defined 

com
m

unity of interest exists in the questions of law
 and fact affecting the Parties.   

5. 
Plaintiffs 

M
anuel 

Franco 
and 

A
lfonso 

G
uzm

an 
are 

appointed 
as 

the 
C

lass 

R
epresentatives.  N

orm
an B

. B
lum

enthal, K
yle R

. N
ordrehaug, A

parajit B
how

m
ik, Jeffrey S. 

H
erm

an, Sergio J. Puche, Trevor G
 M

oran of B
lum

enthal N
ordrehaug B

how
m

ik D
e B

louw
 LLP, 

N
azo K

oulloukian of K
oul Law

 Firm
, and Sahag M

ajarian, II of Law
 O

ffices of Sahag M
ajarian, 

II are appointed as C
lass C

ounsel.   



 

PR
ELIM

IN
A

R
Y

 A
PPR

O
V

A
L O

R
D

ER
 

 
3 

1 2 3 4 5 6 7 8 9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28  

6. 
The Parties’ proposed notice plan is constitutionally sound and hereby approved as 

the best notice practicable under the circum
stances.  The C

ourt A
pproved N

otice of C
lass A

ction 

Settlem
ent and H

earing D
ate for Final C

ourt A
pproval (“C

lass N
otice”), in the form

 attached 

hereto as Exhibit #1, is sufficient to inform
 the C

lass of the term
s of the A

greem
ent, their rights to 

receive m
onetary paym

ents under the A
greem

ent and the date and location of the Final A
pproval 

H
earing.  In addition, the C

lass N
otice fairly, plainly, accurately, and reasonable inform

s the C
lass 

of: (1) the nature of the A
ction, the definition of the C

lass, the identity of C
lass C

ounsel, and 

essential term
s of the A

greem
ent; (2) Plaintiffs’ and C

lass C
ounsel’s applications for the C

lass 

R
epresentative Service Paym

ent, and C
lass C

ounsel’s request for C
lass C

ounsel Fees Paym
ent and 

C
lass C

ounsel Litigation Expenses Paym
ent; (3) a form

ula used to determ
ine each C

lass 

M
em

ber’s estim
ated paym

ent; (4) C
lass M

em
bers’ rights to appear through counsel if they desire; 

(5) how
 to object to the Settlem

ent or subm
it a R

equest for Exclusion from
 the Settlem

ent if a 

C
lass M

em
ber w

ishes to do so; and (6) how
 to obtain additional inform

ation regarding the A
ction 

and the Settlem
ent (C

alifornia R
ule of C

ourt 3.766.)  The C
ourt further finds that the notice 

requirem
ents of C

alifornia R
ule of C

ourt 3.769, subd. (f) are satisfied, and that the C
lass N

otice 

adequately advises the C
lass of their rights under the Settlem

ent.  C
ounsel for the Parties are 

authorized to correct any typographical errors in the C
lass N

otice and m
ake clarifications, to the 

extent the sam
e are found or needed, so long as such corrections do not substantially or m

aterially 

later the substance of the C
lass N

otice and other notice docum
ents.  The font of the C

lass N
otice 

shall not be sm
aller than w

hat w
as provided to the C

ourt. 

7. 
C

lass M
em

bers m
ay exclude them

selves from
 the Settlem

ent (except for the 

R
eleased PA

G
A

 C
laim

s) by subm
itting the R

equest for Exclusion Form
 attached hereto as Exhibit 

#2, the form
 of w

hich is approved by the C
ourt.  C

lass M
em

bers w
ho w

ish to exclude them
selves 

(opt-out of) the Settlem
ent m

ust send the A
dm

inistrator a signed w
ritten R

equest for Exclusion 

form
.  A

ll R
equests for Exclusion m

ust be postm
arked by no later than sixty (60) days after the 

date of the m
ailing of the C

lass N
otice.  If a C

lass N
otice Packet is re-m

ailed, the response date for 

R
equest for Exclusions w

ill be extended an additional 14 days.  The A
dm

inistrator shall send 
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copies of any R
equests for Exclusion to C

lass Counsel and D
efendant’s C

ounsel and shall file a 

declaration concurrently w
ith the filing of Plaintiffs’ M

otion for Final A
pproval, authenticating a 

copy of every R
equest for Exclusion Form

 received by the A
dm

inistrator.   

8. 
C

lass M
em

bers w
ho opt-out of the Settlem

ent w
ill still be bound by the released of 

the R
eleased PA

G
A

 C
laim

s, as defined in the A
greem

ent, if they w
ere an A

ggrieved Em
ployee 

em
ployed by D

efendant during the PA
G

A
 Period. 

9. 
O

nly C
lass M

em
bers w

ho do not request exclusion from
 the Settlem

ent m
ay subm

it 

a dispute as to their w
orkw

eeks.  C
lass M

em
bers w

ho w
ish to dispute their w

orkw
eeks m

ust send 

the A
dm

inistrator a signed D
ispute Form

 attached hereto as Exhibit #3, the form
 of w

hich is 

approved by the C
ourt.  A

ll D
ispute Form

s m
ust be postm

arked no later than sixty (60) days after 

the date of the m
ailing of the C

lass N
otice.  If a C

lass N
otice Packet is re-m

ailed, the response 

date for D
ispute Form

s w
ill be extended an additional 14 days.  The A

dm
inistrator shall send 

copies of any D
ispute Form

s to C
lass C

ounsel and D
efendant’s C

ounsel and shall file a 

declaration concurrently w
ith the filing of Plaintiff’s M

otion for Final A
pproval, authenticating a 

copy of every D
ispute Form

 received by the A
dm

inistrator. 

10. 
O

nly C
lass M

em
bers w

ho do not request exclusion from
 the Settlem

ent m
ay object 

to the class action com
ponents of the Settlem

ent, including contesting the fairness of the 

Settlem
ent, and/or am

ounts requested for the C
lass C

ounsel Fees Paym
ent, C

lass C
ounsel 

Litigation Paym
ent and/or C

lass R
epresentative Service Paym

ent.  C
lass M

em
bers m

ay send 

w
ritten objections to the A

dm
inistrator by fax, em

ail, or m
ail.  A

lternatively, or in addition to a 

w
ritten objection, C

lass M
em

bers m
ay appear in C

ourt (or hire an attorney to appear in C
ourt) to 

present verbal objections at the Final A
pproval H

earing.  A
 C

lass M
em

ber w
ho elects to send a 

w
ritten objection to the A

dm
inistrator m

ust do so no later than sixty (60) days after the date of the 

m
ailing of the C

lass N
otice.  If a C

lass N
otice Packet is re-m

ailed, the response date for any 

w
ritten objections w

ill be extended an additional 14 days.  A
lternatively, C

lass M
em

bers m
ay 

appear at the final approval hearing, and m
ay present evidence and file briefs or other papers that 
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m
ay be proper and relevant to the issues to be heard and determ

ined by the C
ourt as provided in 

the N
otice.   

11. 
The C

ourt finds that a copy of the A
greem

ent w
as provided to the C

alifornia Labor 

and W
orkforce D

evelopm
ent A

gency (“LW
D

A
”) pursuant to C

alifornia Labor C
ode § 2699(l)(2). 

12. 
ILY

M
 G

roup, Inc. is appointed to act as A
dm

inistrator, pursuant to the term
s set for 

in the Settlem
ent.  The A

dm
inistrator is ordered to carry out the Settlem

ent according to its term
s 

and in conform
ity w

ith this O
rder, including dissem

inating the C
lass N

otice according to the 

notice plan described in the A
greem

ent.   

13. 
N

either the A
greem

ent, nor any exhibit, docum
ent, or instrum

ent delivered 

thereunder shall be construed as a concession or adm
ission by D

efendant in any w
ay that the 

claim
s asserted have any m

erit or that this A
ction w

as properly brought as a class or representative 

action, and shall not be used as evidence of, or used against D
efendant as, an adm

ission or 

indication in any w
ay, including w

ith respect to any claim
 of any liability, w

rongdoing, fault or 

om
ission by D

efendant or w
ith respect to the truth of any allegation asserted by any person.  

W
hether or not the A

greem
ent is finally approved, neither the A

greem
ent, nor any exhibit, 

docum
ent, statem

ent, proceeding or conduct related to the A
greem

ent, nor any reports or accounts 

thereof, shall in any event be construed as, offered or adm
itted in evidence as, received as or 

deem
ed to be evidence for any purpose adverse to the D

efendant, including, but not lim
ited to, 

evidence of a presum
ption, concession, indication or adm

ission by D
efendant of any liability, 

fault, w
rongdoing, om

ission, concession or dam
age. 

14. 
The Parties are ordered to carry out the Settlem

ent according to its term
s. 

15. 
A

 Final A
pproval H

earing w
ill be held on _______________________ at 1:30 

p.m
., to determ

ine w
hether the Settlem

ent should be granted final approval as fair, reasonable and 

adequate as to the C
lass M

em
bers.  The C

ourt reserves the right to continue the data of the Final 

A
pproval H

earing w
ithout further notice to the C

lass M
em

bers.  The C
ourt retains jurisdiction to 

consider all further applications arising out of or in connection w
ith the A

greem
ent. 
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16. 
The M

otion for Final A
pproval of the C

lass A
ction and PA

G
A

 Settlem
ent, 

including requests to approve the C
lass R

epresentative Service Paym
ents and C

lass C
ounsel’s 

request for C
lass C

ounsel Fees Paym
ent and C

lass C
ounsel Litigation Expenses Paym

ent, shall be 

filed w
ith the C

ourt and served on all counsel no later than sixteen (16) court days before the Final 

A
pproval H

earing.   

IT
 IS SO

 O
R

D
E

R
E

D
. 

 D
ated:   
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B
L

U
M

E
N

T
H

A
L

 N
O

R
D

R
E

H
A

U
G

 B
H

O
W

M
IK

  
D

E
 B

L
O

U
W

 L
L

P  
   N

orm
an B

. B
lum

enthal (State B
ar #068687)  

   K
yle R

. N
ordrehaug (State B

ar #205975) 
   A

parajit B
how

m
ik (State B

ar #248066) 
2255 C

alle C
lara 

La Jolla, C
A

 92037 
Telephone: (858)551-1223 
Facsim

ile: (858) 551-1232 
 A

ttorneys for Plaintiffs 
    

SU
PER

IO
R

 C
O

U
R

T O
F TH

E STA
TE O

F C
A

LIFO
R

N
IA

 

C
O

U
N

TY
 O

F O
R

A
N

G
E 

 

M
A

N
U

EL FR
A

N
C

O
 and A

LFO
N

SO
 

G
U

ZM
A

N
, on behalf of them

selves, on behalf 
of all persons sim

ilarly situated, and on behalf 
of the State of C

alifornia as a private attorney 
general, 
 

Plaintiffs, 
vs. 

 STA
TES LO

G
ISTIC

S SER
V

IC
ES, IN

C
., a 

C
alifornia C

orporation; and D
O

ES 1 through 
50, inclusive, 
 

D
efendants. 

 
C

A
SE

 N
O

.: 30-2022-01239095-C
U

-O
E

-C
X

C
 

 [PR
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D
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R
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N

T
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G
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IFFS’ M
O

T
IO

N
 FO

R
 FIN

A
L

 
A

PPR
O

V
A

L
 O

F C
L

A
SS A

C
T

IO
N

 
SE

T
TL

E
M

E
N

T
 A

N
D

 FIN
A

L
 JU

D
G

M
E

N
T

 

  H
earing D

ate:  
H

earing Tim
e:  

 Judge:  H
on. Lon H

urw
itz 

D
ept.: C

X
103 

 A
ction Filed: July 6, 2021 

Trial D
ate: N

ot Set 
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[PR
O

PO
SE

D
] O

R
D

E
R

 &
 JU

D
G

M
E

N
T

 

The M
otion of Plaintiffs M

anuel Franco and A
lfonso G

uzm
an (“Plaintiffs”) for Final 

A
pproval of C

lass A
ction Settlem

ent, C
lass R

epresentatives’ Service Paym
ents, and A

ttorneys’ 

Fees and C
osts (“Final A

pproval M
otion”) cam

e on regularly for hearing before this C
ourt on 

_____________, at _________, pursuant to the C
alifornia R

ule of C
ourt 3.769 and this C

ourt’s 

early O
rder G

ranting Prelim
inary A

pproval of C
lass A

ction Settlem
ent (“Prelim

inary A
pproval 

O
rder”).  H

aving considered the parties’ C
lass A

ction and PA
G

A
 Settlem

ent A
greem

ent 

(“A
greem

ent” or Settlem
ent”), and the docum

ents and evidence presented in support thereof, and 

recognizing the sharply disputed factual and legal issues involved in this case, the risks of further 

prosecution, and the substantial benefits to be received by the C
lass M

em
bers pursuant to the 

Settlem
ent, the C

ourt hereby m
akes a final ruling that the Settlem

ent is fair, reasonable and 

adequate, and is the product of good faith, arm
’s-length negotiations betw

een the parties.  G
ood 

cause appearing therefor, the C
ourt hereby G

R
A

N
TS Plaintiffs’ Final A

pproval M
otion and 

hereby O
R

D
ER

S the follow
ing: 

1. 
Final Judgm

ent is hereby entered in conform
ity w

ith the A
greem

ent and this Final 

A
pproval O

rder.  N
otice of entry of this Final Judgm

ent shall be given to all Parties by C
lass 

C
ounsel on behalf of Plaintiffs and all C

lass M
em

bers.  The Final Judgm
ent shall be posted on the 

A
dm

inistrator’s w
ebsite as set forth in the Class N

otice to the C
lass.  It shall not be necessary to 

send notice of entry of this Final Judgm
ent to individual C

lass M
em

bers.  Pursuant to Labor C
ode 

section 2699, subdivision (l)(2), C
lass C

ounsel shall subm
it a copy of this Final Judgm

ent to the 

LW
D

A
 w

ithin 10 days after its entry. 

2. 
The conditional class certification is hereby m

ade final, and the C
ourt thus certifies, 

for purposes of the Settlem
ent, the follow

ing C
lass:  

A
ll individuals w

ho w
ere em

ployed by D
efendant in the State of C

alifornia and 
classified as a non-exem

pt em
ployee at any tim

e during the C
lass Period. 

 The C
lass Period m

eans the period of tim
e from

 M
ay 2, 2020, through July 20, 

2024. 
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3. 
Plaintiffs are hereby confirm

ed as C
lass R

epresentatives.  N
orm

an B
. B

lum
enthal, 

K
yle R

. N
ordrehaug, A

parajit B
how

m
ik, Jeffery S. H

erm
an, Sergio J. Puche, Trevor G

. M
oran of 

B
lum

enthal N
ordrehaug B

how
m

ik D
e Blouw

 LLP, N
azo K

oulloukian of K
oul Law

 Firm
, and 

Sahag M
ajarian, II of Law

 O
ffices of Sahag M

ajarian, II are hereby confirm
ed as C

lass C
ounsel. 

 

4. 
The C

lass N
otice w

as provided to the C
lass M

em
bers as set forth in the Settlem

ent, 

w
hich w

as approved by the C
ourt on ___________________, and the notice process has been 

com
pleted in conform

ity w
ith the Settlem

ent and the C
ourt’s Prelim

inary A
pproval O

rder.  The 

C
ourt finds that said notice w

as the best notice practicable under the circum
stances.  and w

as 

reasonably calculated to com
m

unicate actual notice of the litigation and the proposed settlem
ent to 

the C
lass.  The C

lass N
otice provided due and adequate notice of the proceedings and m

atters set 

forth therein, inform
ed the C

lass M
em

bers of their rights, and fully satisfied the requirem
ents of 

C
alifornia R

ule of C
ourt 3.769, and due process. 

5. 
The C

ourt finds that _____ C
lass M

em
bers objected to the Settlem

ent, that _____ 

C
lass M

em
bers opted out of the Settlem

ent, and that the ____%
 participate rate in the Settlem

ent 

supports final approval.  The nam
es of the C

lass M
em

bers that requested exclusion from
 the 

Settlem
ent are _______________________________. 

6. 
The C

ourt hereby approves the settlem
ent as set forth in the Settlem

ent as fair, 

reasonable, adequate, and directs the parties to effectuate the Settlem
ent according to its term

s. 

7. 
For purposes of settlem

ent only, the C
ourt finds that: (a) the C

lass M
em

bers are 

ascertainable and so num
erous that joinder of all class m

em
bers is im

practicable; (b) there are 

questions of law
 or fact com

m
on to the C

lass M
em

bers, and there is a w
ell-defined com

m
unity of 

interest am
ong the C

lass M
em

bers w
ith respect to the subject m

atter of the litigation; (c) the 

claim
s of the C

lass R
epresentatives are typical of the claim

s of the C
lass M

em
bers; (d) the C

lass 

R
epresentatives have fairly and adequately protected the interests of the C

lass M
em

bers; (e) a 

class action is superior to other available m
ethods for an efficient adjudication of this controversy; 

Kyle Nordrehaug
CLRA does not apply to employment
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and (f) C
lass C

ounsel are qualified to serve as counsel for the C
lass R

epresentatives and the C
lass 

M
em

bers. 

8. 
The C

ourt finds that given the absence of objections to the Settlem
ent, this O

rder 

shall be considered final as of the date of entry. 

9. 
The C

ourt finds that the Individual C
lass Paym

ents, as provided for in the 

Settlem
ent, are fair, reasonable, and adequate, and orders the A

dm
inistrator to distribute the 

Individual C
lass Paym

ents in conform
ity w

ith the term
s of the Settlem

ent. 

10. 
The C

ourt orders D
efendant States Logistics Services, Inc. (“D

efendant”) to 

deposit the G
ross Settlem

ent A
m

ount of $1,149,500.00 w
ith the A

dm
inistrator, ILY

M
 G

roup, Inc., 

w
ithin fourteen (14) days of the Effective D

ate.  

11. 
The C

ourt finds that C
lass R

epresentative Service Paym
ents in the am

ount of 

$10,000.00 each to the Plaintiffs, for a total of $20,000.00, are reasonable in light of the risks and 

burdens undertaken by the Plaintiffs in this litigation and for their tim
e and effort in bringing and 

prosecuting this m
atter on behalf of the C

lass.  The C
ourt finds that these paym

ents are fair, 

reasonable, and adequate, and orders that the A
dm

inistrator m
ake these paym

ents in conform
ity 

w
ith the term

s of the Settlem
ent. 

12. 
The C

ourt finds that attorneys’ fees in the am
ount of $383,166.67 and litigation 

costs of $____________ for C
lass C

ounsel are fair, reasonable, and adequate in light of the 

com
m

on fund created by the Settlem
ent.  The Class C

ounsel Fees Paym
ent shall be apportioned 

am
ong C

lass C
ounsel as follow

s: 50%
 to B

lum
enthal N

ordrehaug B
how

m
ik D

e B
louw

 LLP, 25%
 

to K
oul Law

 Firm
, and 25%

 to Law
 O

ffices of Sahag M
ajarian, II.  The C

lass C
ounsel Litigation 

Expenses Paym
ent shall be allocated as follow

s:  $______ to B
lum

enthal N
ordrehaug B

how
m

ik 

D
e B

louw
 LLP, $___________ to K

oul Law
 Firm

, and $___________ to Law
 O

ffices of Sahag 

M
ajarian, II.  The A

dm
inistrator is ordered to distribute these paym

ents to C
lass C

ounsel in 

conform
ity w

ith the term
s of the Settlem

ent. 

Kyle Nordrehaug
This is not to exceed amount, and actual amount might be less.  Final amount will be inserted at final approval
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13. 
The C

ourt orders that the A
dm

inistrator shall be paid $__________ from
 the G

ross 

Settlem
ent A

m
ount in conform

ity w
ith the term

s of the Settlem
ent, for all of its w

ork done and to 

be done until the com
pletion of this m

atter and finds that sum
 appropriate. 

14. 
The C

ourt finds that the PA
G

A
 Penalties paym

ent to the in the am
ount of 

$25,000.00 is fair, reasonable, and adequate.  The PA
G

A
 Penalties am

ount shall be allocated 75%
 

($18,750) as the LW
D

A
 PA

G
A

 Paym
ent C

alifornia Labor &
 W

orkforce D
evelopm

ent A
gency 

(“LW
D

A
”), and 25%

 ($6,250) to the Individual PA
G

A
 Paym

ents to be distributed by (a) dividing 

the am
ount of the A

ggrieved Em
ployees’ 25%

 share of PA
G

A
 Penalties ($6,250.00) by the total 

num
ber of PA

G
A

 Pay Periods w
orked by all A

ggrieved Em
ployees during the PA

G
A

 Period and 

(b) m
ultiplying the result by each A

ggrieved Em
ployee’s PA

G
A

 Pay Periods. “A
ggrieved 

Em
ployees” are all individuals w

ho w
ere em

ployed by D
efendant in the State of C

alifornia and 

classified as a non-exem
pt em

ployee at any tim
e during the PA

G
A

 Period.  The “PA
G

A
 Period” is 

July 6, 2020 to July 20, 2024.  The LW
D

A
 w

as notified of the settlem
ent and served w

ith a copy 

of the A
greem

ent, and the LW
D

A
 has not objected to the Settlem

ent.   The A
dm

inistrator is 

ordered to distribute this LW
D

A
 PA

G
A

 Paym
ent and the Individual PA

G
A

 Paym
ents in 

conform
ity w

ith the term
s of the Settlem

ent. 

15. 
This C

ourt orders that any settlem
ent checks shall be negotiable for 180 calendar 

days from
 the date of issuance of the check, and that any settlem

ent checks that rem
ain uncashed 

after 180 days after they are m
ailed shall be distributed to the C

ontroller of the State of C
alifornia 

to be held pursuant to the U
nclaim

ed Property Law
, C

alifornia C
ivil C

ode § 1500, et seq., in the 

nam
e of the C

lass M
em

ber to w
hom

 the check w
as issued. 

16. 
A

s of the Effective D
ate and upon D

efendant’s com
plete funding of the G

ross 

Settlem
ent A

m
ount, Plaintiffs and each C

lass M
em

bers w
ho has not subm

itted a valid and tim
ely 

request for exclusion, shall fully release and discharge D
efendant and each of its form

er and 

present directors, officers, shareholders, ow
ners, attorneys, insurers, predecessors, successors, 

assigns and subsidiaries (collectively, the “R
eleased Parties”) as follow

s: A
ll Participating C

lass 

M
em

bers w
ill release all claim

s that w
ere alleged, or reasonably could have been alleged, based 

Kyle Nordrehaug
This is the not to exceed amount, final amount should be a little less in line with the Admin estimate, but we do not know this exact $ until final approval.

Kyle Nordrehaug
This is just incorrect.
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on facts stated in the O
perative C

om
plaint w

hich occurred during the period of tim
e from

 M
ay 2, 

2020 to July 20, 2024 (the “C
lass Period”) during em

ploym
ent in a non-exem

pt position in 

C
alifornia, w

hich includes claim
s for failure to pay m

inim
um

 w
ages, failure to pay overtim

e 

w
ages, failure to provide required m

eal periods, failure to provide required rest periods, failure to 

provide accurate item
ized w

age statem
ents, failure to reim

burse em
ployees for required business 

expenses, failure to provide w
ages w

hen due, unfair com
petition based on these claim

s, and 

derivative penalties (collectively, the “R
eleased C

lass C
laim

s”).  In addition, all A
ggrieved 

Em
ployees w

ill release all claim
s for PA

G
A

 penalties that w
ere alleged, or reasonable could have 

been alleged, based on the facts stated in the O
perative C

om
plaint and PA

G
A

 N
otices, w

hich 

occurred during the period of tim
e from

 July 6, 2020 to July 20, 2024 (the “PA
G

A
 Period”) during 

em
ploym

ent in a non-exem
pt position in C

alifornia (“R
eleased PA

G
A

 C
laim

s”). 

17. 
This docum

ent shall constitute a final judgm
ent pursuant to C

alifornia R
ule of 

C
ourt 3.769(h), w

hich provides, “If the court approves the settlem
ent agreem

ent after the final 

approval hearing, the court m
ust m

ake and enter judgm
ent.  The judgm

ent m
ust include a 

provision for the retention of the court’s jurisdiction over the parties to enforce the term
s of the 

judgm
ent.  The court m

ay not enter an order dism
issing the action at the sam

e tim
e as, or after, 

entry of judgm
ent.”  The C

ourt w
ill retain jurisdiction to enforce the Settlem

ent, the Final 

A
pproval O

rder, and this Judgm
ent. 

/ / / 

18. 
Plaintiffs 

shall 
file 

a 
Final 

D
isbursem

ent 
D

eclaration 
on 

or 
before 

___________________.  A
 N

on-A
ppearance C

ase R
eview

 R
e: Filing of Final D

isbursem
ent 

D
eclaration is set for ______________, at ________. 
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 IS SO

 O
R

D
E

R
E

D
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L
abor and W

orkforce D
evelopm

ent A
gency

O
nline F

iling
S

tates L
ogistics S

ervices, Inc.
C

ertified M
ail #70200640000213197905  

D
aniel W

. M
onson

5650 D
olly A

venue
B

uena P
ark, C

A
 90621

R
e:

N
otice O

f V
iolations O

f C
alifornia L

abor C
ode S

ections §§ 201, 202,
203, 204 et seq., 210, 221, 226(a), 226.7, 351, 510, 512, 558(a)(1)(2), 1194,
1197, 1197.1, 1198, 2802, C

alifornia C
ode of R

egulations, T
itle 8, S

ection
11040, S

ubdivision 5(A
)-(B

), C
alifornia C

ode of R
egulations, T

itle 8, S
ection

1 1070(14) (F
ailure to P

rovide S
eating), V

iolation of A
pplicable Industrial

W
elfare C

om
m

ission W
age O

rder(s), and P
ursuant T

o C
alifornia L

abor C
ode

S
ection 2699.5. 

D
ear S

ir/M
adam

:

“A
ggrieved E

m
ployees” refers to all individuals w

ho are or previously w
ere em

ployed
by D

efendant S
tates L

ogistics S
ervices, Inc. in C

alifornia and classified as non-exem
pt

em
ployees during the tim

e period of A
pril 29, 2020 until a date as determ

ined by the C
ourt.  O

ur
offices represent P

laintiff M
anuel F

ranco and other A
ggrieved E

m
ployees in a law

suit against
S

tates L
ogistics S

ervices, Inc.(“D
efendant”).  P

laintiff w
as  em

ployed by D
efendant in C

alifornia
as a non-exem

pt em
ployee in the position of a w

arehouse associate from
 July of 2011 to January

14, 2021 and entitled to the legally required m
eal and rest breaks and paym

ent for all tim
e

w
orked under D

efendant’s control.  D
efendant, how

ever, unlaw
fully failed to record and pay

P
laintiff and other A

ggrieved E
m

ployees for, including but not lim
ited to, all of their tim

e
w

orked, including m
inim

um
 and overtim

e w
ages, for all of their m

issed m
eal and rest breaks,

and for all of their tim
e spent w

orking off the clock. M
oreover, w

hen D
efendant required

P
laintiff and A

ggrieved E
m

ployees to report for w
ork, but “furnished less than half said

em
ployee’s usual or scheduled day’s w

ork,” D
efendant violated C

al. C
ode R

egs., tit. 8 § 11040,
subd. 5(A

) by failing to pay P
laintiff and A

ggrieved E
m

ployees for at least tw
o (2) hours’ w

orth
of w

ork at their regular rate of pay. In addition, w
hen D

efendant required P
laintiff and

A
ggrieved E

m
ployees to respond to and engage in additional w

ork, this  resulted in a second
reporting for w

ork in a single w
orkday, and D

efendant failed to pay these em
ployees reporting

tim
e pay as required by C

al. C
ode R

egs., tit. 8, § 11040, subd. 5(B
). F

urther, D
efendant failed

to advise P
laintiff and the other A

ggrieved E
m

ployees of their right to take separately and hourly
paid duty-free ten (10) m

inute rest periods. See V
aquero v. Stoneledge F

urniture, L
L

C
, 9 C

al.
A

pp. 5
 98, 110 (2017). A

dditionally, pursuant to L
abor C

ode § 204 et seq., D
efendant failed

th

http://www.bamlawca.com
mailto:Bom@bomlaw.com


to tim
ely provide P

laintiff and other A
ggrieved E

m
ployees w

ith their w
ages, including but not

lim
ited to the “R

etro R
eg” and “R

etro 2.0" regular w
age paym

ents. P
laintiff further contends that

D
efendant failed to provide accurate w

age statem
ents to him

, and other A
ggrieved E

m
ployees,

in violation of C
alifornia L

abor C
ode section 226(a).  S

pecifically, D
efendant violated S

ection
226(a)(9) by failing to identify the correct rates of pay and num

ber of hours w
orked, including

for the “G
ross U

p P
ay” item

 of pay, w
hich w

as a w
age paym

ent.  A
dditionally, P

laintiff contends
that D

efendant failed to com
ply w

ith Industrial W
age O

rder 7(A
)(3) in that D

efendant failed to
keep tim

e records show
ing w

hen P
laintiff began and ended each shift and m

eal period.  P
laintiff

and other A
ggrieved E

m
ployees perform

 tasks that reasonably perm
it sitting, and a seat w

ould
not interfere w

ith their perform
ance of any of their tasks that m

ay require them
 to stand. 

D
efendant fails to provide P

laintiff and other A
ggrieved E

m
ployees w

ith suitable seats. S
aid

conduct, in addition to the foregoing, as w
ell as the conduct alleged in the incorporated

C
om

plaint, violates L
abor C

ode §§  201, 202, 203, 204 et seq., 210, 221, 226(a), 226.7, 351,
510,  512, 558(a)(1)(2), 1194, 1197, 1197.1, 1198, 2802, C

alifornia C
ode of R

egulations, T
itle

8, S
ection 11040, S

ubdivision 5(A
)-(B

), C
alifornia C

ode of R
egulations, T

itle 8, S
ection 1

1070(14) 
(F

ailure 
to 

P
rovide 

S
eating), 

V
iolation 

of 
the 

applicable 
Industrial 

W
elfare

C
om

m
ission W

age O
rder(s), and is therefore actionable under C

alifornia L
abor C

ode section
2699.3.A

 true and correct copy of the C
om

plaint by P
laintiff against D

efendant, w
hich (i)

identifies the alleged violations, (ii) details the facts and theories w
hich support the alleged

violations, (iii) details the specific w
ork perform

ed by P
laintiff, (iii) sets forth the people/entities,

dates, classifications, violations, events, and actions w
hich are at issue to the extent know

n to
P

laintiff, and (iv) sets forth the illegal practices used by D
efendant, is attached hereto.  T

his
inform

ation provides notice to the L
abor and W

orkforce D
evelopm

ent A
gency of the facts and

theories supporting the alleged violations for the agency’s reference.  P
laintiff therefore

incorporates the allegations of the attached C
om

plaint into this letter as if fully set forth herein. 
If the agency needs any further inform

ation, please do not hesitate to ask.

T
his notice is provided to enable P

laintiff to proceed w
ith the C

om
plaint against

D
efendant as authorized by C

alifornia L
abor C

ode section 2699, et seq.  T
he law

suit consists
of other A

ggrieved E
m

ployees.  A
s counsel, our intention is to vigorously prosecute the claim

s
as alleged in the C

om
plaint, and to procure civil penalties as provided by the P

rivate A
ttorney

G
eneral S

tatue of 2004 on behalf of P
laintiff and all A

ggrieved E
m

ployees.

Y
our earliest response to this notice is appreciated.  If you have any questions of

concerns, please do not hesitate to contact m
e at the above num

ber and address.

R
espectfully,

/s/ N
icholas J. D

e B
louw

N
icholas J. D

e B
louw

, E
sq.
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DECLARATION OF KIMBERLEY L. LITZLER IN SUPPORT OF PLAINTIFFS’ MOTION FOR PRELIMINARY 
APPROVAL OF CLASS ACTION AND PAGA SETTLEMENT 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

DECLARATION OF KIMBERLEY L. LITZLER 

I, Kimberley L. Litzler, declare and state as follows: 

1. I am an attorney admitted to practice in the State of California.  I am an attorney with the

law firm Jackson Lewis P.C., counsel of record for Defendant States Logistics Services, Inc. 

(“Defendant”).  The following is based on my personal knowledge, and my knowledge based on my 

review of and familiarity with the files and the documents in the above-captioned matter.  If called as a 

witness, I could and would competently testify to the facts contained herein. 

2. I make this Declaration in support of the Motion For Preliminary Approval Of Class Action

And PAGA Settlement in the pending matter of Manuel Franco, et al. v. States Logistics Services, Inc., 

Orange County Superior Court Case No. 30-2022-01239095-CU-OE-CJC, and to comply with Paragraph 

7.1 of the Class Action and PAGA Settlement Agreement. 

3. Neither I nor my clients are aware of any other pending matter or action asserting claims

that will be extinguished or adversely affected by the Settlement. 

4. Based on Defendant’s records, Defendant represents that there are approximately 115,815

Workweeks for the Class during the Class Period (May 2, 2020 through July 20, 2024). 

I declare under penalty of perjury under the laws of the State of California that the foregoing is 

true and correct. Executed this 30th day of September, 2024, at Irvine, California. .   

 

__________________________________ 
Kimberley L. Litzler 

¾
 

f ~ 
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