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This First Amended Class Action and PAGA Settlement  is made 
by and between plaintiffs Timothy McCormick, Michael Kindt, Kelly Carter, Carlos Aterrado, Alex 
Martinez and Eric Aragaki s Amerifleet Transportation, Inc. 

Plaintiffs 

1.

1.1. 

1.2. 

1.3. 

1.4. 

1.5. 

1.6. 

1.7. 

1.8. 
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1.9.
 

1.10. 

 

1.11. 

 

1.12.  
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1.21. 
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1.22.
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1.25. 
 

1.26. 
 

1.27. 
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1.33. 
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1.35.
 

1.36. 
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1.38. 
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1.41. 

 

1.42. 
 

1.43. 

 

1.44. 
 

1.45. 
 

2.  

2.1. 
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2.2. 
 

2.3. 

 

2.4. 

 

2.5.  

2.6. 

 

3.  

3.1. 

 

3.2. 
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3.2.1.

 

3.2.2. 

 

3.2.3. 

 

3.2.4. 
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3.2.4.1.

 

3.2.4.2.

 

3.2.4.3.

 

3.2.4.4.

 

3.2.4.5.

 

4.  

4.1. 
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4.2.

 

4.3. 

 

4.4. 

 

4.4.1. 

 

4.4.2. 
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4.4.3. 

 

4.4.4. 

 

5.  

Effective on the date when Defendant fully funds the entire Gross Settlement Amount, 
Plaintiff, Class Members, and Class Counsel will release claims against all Released Parties as 
follows: 

5.1. 

 

5.1.1. 

 



10 

A general release does not extend to claims that the creditor or releasing party 
does not know or suspect to exist in his or her favor at the time of executing the 
release, and that if known by him or her would have materially affected his or 
her settlement with the debtor or Released Party. 

5.2. 

 

5.3. 

 

6.  

The Parties agree to jointly prepare 

6.1. 

 

6.2. 
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6.3. 

 

6.4. 

 

7.  

7.1. 

 

7.2. 
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7.3.

 

7.4.  

7.4.1. 

 

7.4.2. 

 

7.4.3. 

 

7.4.4. 

 

7.4.5. 
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7.5.

7.5.1. 

 

7.5.2. 

 

7.5.3. 

 

7.5.4. 

 

7.6. 
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7.7.  

7.7.1. 

 

7.7.2. 

 

7.7.3. 
 

7.8. 

 

7.8.1. 

 

7.8.2. 
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7.8.3. 

 

7.8.4. 

 

7.8.5. 

 

7.8.6. 
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8.  

of Class Members, Workweeks, Aggrieved 
Employees, and Pay Periods as of September 21, 2024 was 282 Class Members who 
collectively worked a total of 12,088 Workweeks and 198 Aggrieved Employees who worked 
a total of 4,255 PAGA Pay Periods.  , the 
number of Class Members and Workweeks through the Class Period is approximately 335 
Class Members and 15,411 Workweeks.  Since the total number of Workweeks increased by 
more than 10%, or more than 13,296 total Workweeks worked, the Class Period end date has 
changed to the date in which the Class Period reached 319 Class Members that worked a total 
of 13,289 Workweeks (i.e., December 7, 2024). 

 

9.  

If the number of valid Requests for Exclusion identified in the Exclusion List exceeds ten 
percent (10%) of the total of all Class Members, Defendant may, but is not obligated, elect to 
withdraw from the Settlement. The Parties agree that, if Defendant withdraws, the Settlement shall 
be void ab initio, have no force or effect whatsoever, and that neither Party will have any further 
obligation to perform under this Agreement; provided, however, Defendant will remain responsible 
for paying all Settlement Administration Expenses incurred to that point. Defendant must notify 
Class Counsel and the Court of its election to withdraw not later than seven days after the 
Administrator sends the final Exclusion List to Defense Counsel; late elections will have no effect. 

10.  

Not later than 16 court days before the calendared Final Approval Hearing, Plaintiffs will 
file in Court, a motion for final approval of the Settlement that includes a request for approval of 
the PAGA settlement under Labor Code section 2699, subd. (l), a Proposed Final Approval Order 

 Plaintiffs shall provide drafts 
of these documents to Defense Counsel not later than seven days prior to filing the Motion for Final
Approval. Class Counsel and Defense Counsel will expeditiously meet and confer in person or by 
telephone, and in good faith, to resolve any disagreements concerning the Motion for Final 
Approval. 

10.1. 

 

10.2. 
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10.3. 

 

10.4. 

 

10.5. 

 

11.  

If any amended judgment is required under Code of Civil Procedure section 384, the Parties 
will work together in good faith to jointly submit and a proposed amended judgment. 

12.  

12.1. 
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12.2. 

 

12.3. 

 

12.4. 

 

12.5. 
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12.6.

 

12.7. 

 

12.8. 

 

12.9. 

 

12.10. 
 

12.11. 

 

12.12. 

 

12.13. 

 

12.14. 
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12.15. 

 

12.16. 

 

12.17. 

 

To Plaintiff: 

WILSHIRE LAW FIRM 
Arrash T. Fattahi 
arrash.fattahi@wilshirelawfirm.com 
Arman A. Salehi 
arman.salehi@whilshirelawfirm.com 

To Defendant: 

OGLETREE DEAKINS 
Linda Claxton 
linda.claxton@ogletree.com 

12.18. 

 

12.19. 
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DATED:
Timothy McCormick, Plaintiff

DATED:
Michael Kindt, Plaintiffs 

DATED:
Kelly Carter, Plaintiff

DATED:
Carlos Aterrado, Plaintiff

DATED:
Alex Martinez, Plaintiff

DATED:
Eric Aragaki, Plaintiff

DATED:

Approved as to form:

DATED:

Amerifleet Transportation, Inc., Defendant
By:_______________________

Wilshire Law Firm
Arrash T. Fattahi
Arman A. Salehi
Attorneys for Plaintiffs
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Code of Civil Procedure section 583.310 for the entire period of this settlement 

process. 

DATED: 

Timothy McCormick, Plaintiff 

DATED: 

Michael Kindt, Plaintiffs 

DATED: 

Kelly Carter, Plaintiff 

DATED: 

Carlos Aterrado, Plaintiff 

DATED: 

Alex Martinez, Plaintiff 

DATED: 

Eric Aragaki, Plaintiff 

DATED: 

Approved as to form: 

DATED: 

Amerifleet Transportation, Inc., Defendant 

By:_______________________ 

Wilshire Law Firm 

Arrash T. Fattahi 

Arman A. Salehi 

Attorneys for Plaintiffs 

Michael DeLuca

12/29/2025

Kevin.Oakleaf
Stamp
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DATED: 

 

 

       

Ogletree, Deakins, Nash, Smoak & Stewart 

Linda Claxton 

Attorneys for Defendant 

 

12/29/25




