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Rv Fawcett [2021] NZHC 2406
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i o ﬁ * Fawcett’s murder conviction was largely based on
. _ Inculpatory statements or confessions he had made to

the police.

' e | * Following the conviction, Fawcett was diagnosed with
L —— FASD.

* This Court allowed Fawcett’s conviction appeal by

Another New Zealand case: consent.

e The Crown conceded that there were concerns as to the

Fawcett was interviewed on five reliability of Mr Fawcett’s confessions, given his FASD

occaslions and |n|t|a.lly admitted diagnosis — the conviction was quashed.

to being present during the

murder, hitting the victim when * The judgment said the case had “certain parallels” with
instructed to do so, and dumping Teina Pora

the body.



Strengths in FASD

People with FASD tend to be good at -

Creative arts, sports, music, caring, expressive
language and vocabulary, functioning in a
well-structured environment, self-awareness,

building and mechanical skills, second
languages, resilience, adaptability, motivation,
determination, and kindness.



FASD

BACKGROUND

FETAL ALCOHOL
SPECTRUM DISORDEH

* 19x more likely to encounter the justice
system (Popova et al., 2011).

* Increased risk of recidivism




Method: Mixed Method Approach ¥ |FAsSD

University of FETAL ALCOHOL
Salford SPECTRUM DISORDERS
AN MHESTFR

QUALITATIVE STUDY Use qualitative data/literature QUANTITATIVE STUDY
(Semi-structured interviews) to inform quantitative study (Psychological Assessment)

OVERALL INTERPRETATION




International FASD and
Justice System Study

v Are you an adult (18 years old and over) who has been diagnosed with
Fetal Alcohol Spectrum Disorder (FASD)/prenatal alcohol exposure?

v Do you care for a young person (11 - 17 years old) who has been
diagnosed with Fetal Alcohol Spectrum Disorder (FASD)/prenatal
alcohol exposure?

v Are you based in Australia, Canada, New Zealand, US or the UK?

If yes, can you help us with our research please?

We want to understand why people with FASD/prenatal alcohol exposure may
become involved with the police. To contribute, please scan the QR code below.

Principal Investigator

Dr David Junior Gilbert
+447405655235
d.j.gilbertl@salford.ac.uk

Ethics approval number: 13874
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i Thmkmg after acting A

i 'Peers know they can manipulate |

' ' them to achieve any aim i

| Additional complexitiesinan | | .

already complex world | They quickly go

i ' May not remember enough to be |
' deemed innocent |

' LOSt connection between cause 1

' and effect [H

i  Displaying behaviours that lend |

' 'to justice system encounters i
\ __________________________ /
| They also show Kindness f
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i 'Physical agility can alsobea |
' their strength f
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downhill into the justice
system.
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But they are amazing
children too!

Parents interview themes

CJS Encounters -

parents’ accounts
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A| Alone, we fight for our children
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Bearing the brunt for
society's ignorance
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systems

__________________________

; FASD

__________________________

| Regular Interventions seem
ineffective
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Behavioural issues: "l inevitably, | would get in trouble..In one way or another.”
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[ Impulsivity: "I just take things, | don't think about it.”

-~

Exploitation: "I was being manipulated all the time.”

Lack of knowledge ]

L]
L 1

i
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i
|
|
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Some police officers are nice ‘ [ CJS approach: "I would prefer it if the police did not intimidate me ."




Research Questions — Phase |l

1. How suggestible are those with FASD compared to
neurotypical controls? "

2. What is the relationship between memory,
impulsivity, |Q and suggestibility in FASD-impacted
individuals when compared to the neurotypical
population?

"Interrogative suggestibility (IS) is defined as 'the
extent to which, within a closed social interaction,
people come to accept messages communicated
during formal questioning, as a result of which their

subsequent behavioral response is affected.”
(Gudjonsson et al., 2006, p. 84)




Salford SPECTRUM DISORDERS
MANCHESTER

e Intelligence Quotient (IQ)

Mean (SD) 116.7 (9.5) 82.23 (9.1)
Minimum 97 70 28.8
Maximum 134 105

p <0.001




Immediate suggestibility

FASD Group Mean (SD)

Comparison Group Mean (SD)

Immediate recall

5.10(4.00) 16.07(7.12)

Confabulation before 50mins delay 1.0(1.13) 1.06(1.49)
Delayed Memory Recall 5.00(4.32) 15.88(6.33)
Confabulation post 50mins delay 1.37(2.71) 1.28(1.67)
Yield 1 7.44(3.00) 3.88(3.18)

Yield 2 8.22(3.11) 5.28(3.74)

Shift 6.04(3.61) 3.72(3.21)

Total Suggestibility 13.48(5.52) 7.6(4.89)

1Week Suggestibility

Memory recall 4.56(3.83) 13.44(5.63)
Confabulation 2.71(3.94) 1.38(1.50)
Yield 1 8.83(3.85) 4.28(3.66)

Yield 2 8.34(3.85) 4.8 (3.64)

Shift 4.13(3.62) 2.48(2.68)

Total Suggestibility 12.44(6.57)

6.76(5.40)




Acquiescence W | salford

MANCHESTER

» The Acquiescence scores of the FASD group (mean = 5.82; SD = 2.70) was significantly
higher in comparison to norm values obtained from individuals in the general
population who are deemed vulnerable e.g., older (>66years old; mean =2.13; p
<0.01) and less-exposed to education (0-8years of education; mean = 3.51; p = 0.03)

» Tending to agree with statements more easily compared to vulnerable groups in the
general population?




Acquiescence is commonly defined as an individual's tendency to offer affirmative

responses irrespective of the content of questions posed by the interviewer (Jackson &
Messick, 1958).

(Acquiescence)

Prescription drugs are almost always helpful

Its always silly to suffer if a medicine will make you feel better.

When it comes to health there is no such thing as bad luck.
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» According to Gudjonsson (2003a), compliance is defined as "the tendency of the
individual to go along with propositions, requests, or instructions, for some
immediate instrumental gain" (p. 370).

» Although linked to interrogative suggestibility, compliance is regarded as
independent because interrogative suggestibility directly correlates with the belief
system of the individual accepting suggestions.

» Wider literature also shows some relationship with Self-esteem




As a child | always did as my parents told me

| give in easily when | am pressurred

| am not too concerned about what people think of me

| tend to become easily alarmed and frightened when in the company of people in
authority

when | was a child | sometimes took the blame for things | had not done

When | am uncertain about things | tend to accept what people tell me

| tend to go along with what people tell me even when | know that they are wrong




COMPLIANCE - Self-report
and Parent Report

» Eagerness to please/self-esteem protection/avoidance of conflict

» There was no significant difference between the compliance
scores from the FASD group and norm values obtained from

alleged false confessors in the general population (mean = 14.30;
SD =4.0; range = 0 — 20; p = 0.60).

18/05/2026
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RESEARCH ARTICLE (33 Open Access o ®

FASD and Intellectual Disability Equivalence: A Meta-
Analysis of Suggestibility During Forensic Interviews

David J. Gilbert B2« Stephen Ikechukwu Azumara, Jacqueline M. Wheatcroft, Karen Steele,
Penny Cook, Raja Mukherjee, Gisli Gudjonsson, Natalie Novick Brown

First published: 08 March 2026 | https://doi.org/10.1002/bsl.70052 | ~* VIEW METRICS
:= SECTIONS = PDF 99 cTE A TOOLS <, SHARE

INntellectual disability (ID) equivalence describes conditions in which individuals
function cognitively and adaptively at levels comparable to ID without meeting
|1Q-based diagnostic criteria. Fetal alcohol spectrum disorder (FASD) is
characterised by impaired executive and adaptive functioning despite 1Qs
often above the ID threshold, suggesting functional overlap with ID. This meta-
analytic study is the first to examine whether FASD and ID share vulnerabilities
iNn interrogative suggestibility. Two PRISMA-guided systematic searches of six



Material deviations

Fabrications to support false admissions

Original Story

Anna and John were 2 happily married couple in their thirties. They had three
children, two boys and a girl. They lived in a small bungalow which had a swimming
pool in the garden. John worked in 3 bank while Anna worked in 3 bookshop with her
sister Maria, One Tuesday morning in My, the couple were Jeaving the house to go to
work when they saw a small boy going down a steep slope on a bicyde and calling for
help. Aana and John ran after the boy and John caught hold of the bicyde and
brought it 10 a halt. The boy appeared very frightened but unhurt and said that the
brakes on his bicyde had broken. Anna 2nd Jobn recogrised the boy whose name
was Wilkam. He was the younges son of their neighbours who worked for a well
known travel agency in 3 nearby town, Sometimes in the winter months, the two
couples had gone skiing together but the children of both families had preferred to
with their rents who lived in the coun

18/05/2026

Version from an individual with FASD

There was this two People, let's say they were stick pecple.
And thes they then they bved in a Fttle cottage, whatever it was, bungalow, Bet it cocddn't be under the ground ike
rabbits. But & wasat now.
And then one of them. One of :
Well, then | don't know where the other on2 went. Was it The 2 shoe shop or something?
| don't know. | forgot. Arpway, the other one just went off somewhere?
Everyone just went 10 the 2ook shop ‘ause thiyy wanted some books and stulff, and then they were
The ' 25 He going down liee this big slope with the bike and then it bike was broken and he was ol
upset, 50 he took it Dack. And then they lke in older son, and then they were like, fighting and anguing But when the
ts came back, they were all arguing let's say there was 2 dog in there. And then the dog was barking And then there
ws an old witch that came and said “shut up there”, And then, and then, they, Jl of them in the famiy, they were
holding hands. Ad they were going ke this. Asd then the [t biddies. The young young one, was just like kicking the
witch.
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Y1 Score

Were the couple called Anna and John? y

Did the couple have a dog or a cat? no 0
Did the boys bicycle get damaged when it fell on the ground. no 0
Was the husband a bank director? Yy 1
Did the couple live in a small bungalow? Yy

Did the boy on the bicycle pass a stop sign or traffic light? no 0
Was the boyfrightened of the big van coming up the hill? y 1
Did the boy have some minor bruises as a result of the accident? don’t know 0
Was the boy's name William? Yy

Did the boy drop the books he had been carrying while riding the bicycle? don’t know 0
Was Annawaorried that the boy might be injured? Yy 1
Did lohn grab the boy's arm or shoulder? don’t know 0
Did the couple recognize the boy? no 0
Did the boy commonlyride the bicycle to school? don’t know 0
Was the boytaken home by Anna or lohn? no 0
Was the boy allowed to stay away from school on the day of the accident? don’t know 0
Did the couples children sometimes stay with their grandparents? Yy

Was the boy frightened of riding the bicycle again? don’t know 0
Was the weatherwet or drywhen the accident happened? l:|r'!|F 1
Did the couple have a skiing cottage in the mountains? Yy 1

Total

Yes

Joe(qpo9o

QUESTIONS Y2 Score SHIFT
Were the couple called Anna and John? no 0 1
Did the couple have a dog or a cat? y 1 1
Did the boys bicycle get damaged when it fell on the ground. y 1 1
Was the husband a bank director? Yy 1 0
Did the couple live in a small bungalow? Y 0
Did the boy on the bicycle pass a stop sign or traffic light? y 1 1
Was the boyfrightened of the big van coming up the hill? y 1 0
Did the boy have some minor bruises as a result of the accident? y 1 1
Was the boy's name William? Yy 0
Did the boy drop the books he had been carrying while riding the bicycle? Yy 1 1
Was Annawaorried that the boy might be injured? Yy 1 0
Did John grab the boy's arm or shoulder? Yy 1 1
Did the couple recognize the boy? Yy 0
Did the boy commaonlyride the bicycle to school? Yy 1 1
Was the boytaken home by Anna or lohn? Yy 1 1
Was the boy allowed to stay away from school on the day of the accident? Yy 1 1
Did the couples children sometimes stay with their grandparents? Yy 0
Was the boyfrightened of riding the bicycle again? Yy 1 1
Was the weather wet or drywhen the accident happened? wet 1 1
Did the couple have a skiing cottage in the mountains? Yy 1 0

17
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Research in Autism Spectrum Disorders 6 (2012) 1168-1175

Journal homepage: http://ees.elsevier.com/RASD/default.asp

Contents lists available at SciVerse ScienceDirect
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Brief report: Suggestibility, compliance and psychological traits in
high-functioning adults with autism spectrum disorder

Katie L. Maras *, Dermot M. Bowler

Autism Research Group, Department of Psychology, City University London, Northampton Square, London ECIV OHB, UK

ARTICLE INFO

Article history:

Received 12 January 2012

Received in revised form 30 March 2012
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Keywords:

Autism spectrum disorder
Suggestibility

Leading questions

Recall

Eyewitness

Memory

Individual differences

ABSTRACT

Individuals with autism spectrum disorder (ASD) may be over-represented within the
criminal justice system; it is therefore important to understand how they fare under police
questioning. The present study examined interrogative suggestibility and compliance in
individuals with ASD, and whether this is associated with certain psychological traits.

Adults with ASD and their typical counterparts completed the Gudjonsson Suggestibility
Scales (G55), Gudjonsson Compliance Scale (GCS), and measures of state-trait anxiety, self-

esteem, fear of negative evaluation by others and paranoia. In contrast to previous
research {North, Russell, & Gudjonsson, 2008), there was no difference between the ASD
and comparison groups on the measure of compliance, and groups also did not differ on
any of the G55 measures, despite the ASD group reporting significantly higher paranoia.

Findings indicate that individuals with ASD Wﬁ%ﬁgﬂb_m

interrogative pressures than their typical counterparts.
@ 2012 Elsevier Ltd. All rights reserved.




I D I : Journal of Intellectual Disability Research
Published on behalf of mencap and in association with IASSIDD

Systematic Review (&) Free Access

Suggestibility and false memories in relation to intellectual
disability and autism spectrum disorder: a meta-analytic
review

A.W. Griego 24 J. N. Datzman 2« S. M. Estrada, S. S. Middlebrook

First published: 03 September 2019 | https://doi.org/10.1111/jir.12668 | Citations: 12

Methods and Procedures

Articles that were selected for inclusion in the current study were required to have a
clinically diagnosed sample, as well as a non-clinical control group. Studies were also
required to have a post-hoc power score higher than .30 to prevent the effects of
underpowered studies and limit the potential for publication bias. Selected studies were
also required to have provided pertinent information required to complete the analyses
(e.g. means, standard deviations, p-values, or correlation coefficients). Any study that did
Nnot provide the required information was excluded.

Results and Conclusions

Two empirical Bayes omnibus analyses revealed a significant effect for participants
diagnosed with ID (z = 6.10, p < .001), which supported the researchers' hypothesis. The
results indicated increased Isusceptibility toward memory suggestibility and false
memories when compared with the general population. However, the results of the
analyses did not support the researchers’' hypothesis regarding participants diagnosed
with ASD. The analyses indicated that participants diagnosed with ASD displayed
decreased suggestibility and were less likely to develop false memories (z = -2.37, p =
0.018).



Interrogative suggestibility in adults diagnosed with
attention-deficit hyperativity disorder (ADHD). A

potential vulnerability during police questioning

Gishi H. Gudjonsson *, Susan Young, Jessica Bramham

Institute of Psychiatry, King's College, London, United Kingdom

Received 14 October 2006; received 1n revised form 12 January 2007
Available online 26 March 2007

Abstract

Psychologists are commonly asked to ascertain the rehiability of statements made by suspects to the
police during questioning. Interrogative suggestibility 1s an important psychological vulnerability during
interrogation and this was investigated in 36 people who met full diagnostic criteria for attention-deficit
hyperactivity disorder (ADHD) and compared with that of 36 general population controls. People with
ADHD were not found to be significantly more suggestible than the control participants, because 1n spite
of their attentional problems, restlessness and impulsivity, they cope during interrogation by giving a dis-
proportionate number of ‘don’t know’ replies rather than yielding to suggestions and interrogative pres-
sure. The findings suggest that behavioural mmhibition and lack of confidence in their memory may be
more important than memory deficits in understanding how people with ADHD cope with questioning.

© 2007 Elsevier Ltd. All nghts reserved.

Keywords: Suggestibility; ADHD; Inattention; Behavioural inhibition; Confidence: Memory distrust




Current Research, Tania Goddard

Systematic scoping review and case law review }& cH
Study 1 - Interviews with solicitors and barristers —
Exploring the fitness to plead process, knowledge of FASD
and training requirements

o RESEARCH

Study 2 - Interviews with expert witnesses - Knowledge of PCriCr I O et
FASD, the abilities needed to be fit to plead and testing
those abilities

Study 3 - Psychometric assessments and Fitness to Plead
Assessment tool - Testing individuals with FASD and a
control group

18/05/2026
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WHAT DOES GOOD LOOK LIKE? W | safford
**The PAE question: screening too!
**Training for justice professionals: SAFETRAC — judges, pg
*sLiaison and Diversion - REFERRALS

**Guidelines: Advocates gateway and Benchbog

**Instruct the right experts

+*FASD Courts?




THANK YOU SO MUCH!!!

d.j.gilbertl@salford.ac.uk
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