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402 SAINT JOSEPH ST, STE 6 

RAPID CITY, SD 57701 

Regular Meeting Draft Agenda 

MEETING LOCATION: 

RAPID VALLEY SANITARY DISTRICT 

4611 TEAK DR, RAPID CITY, SD 

Tuesday, August 11, 2026 3PM 

 

 

1. Pledge of Allegiance. (Chair) 

2. Roll Call of Members (Admin) 

3. Approval of Agenda (The board cannot take official action on any item not on the agenda) (Chair) 

4. Conflict of interest disclosure. (Chair)   

5. Approval of minutes from July 14, 2026 meeting. (Chair)   

6. Treasurer’s report (Treasurer--Stetler) 

7. Approval: 2027 draft budget (Treasurer--Stetler) 

8. Information Update: Mr. Frank Henderson President Green Valley Sanitation District on GVSD meeting of 

July 15, 2026.  Possible motion to rescind $125,000 allocation. (Mulally) 

9. Funding request: 2nd vote on Resilient Headwaters and Holistic Riverscape Restoration Planning. $35,000. 

Black Hills Watershed Collaborative. Lori Brown (Young) 

10. Proposed scope-of-work for HDR to prepare protection plans for Rapid Creek 319 project segments 2 and 3. 

$231,440. (Chair) 

11. Approval: WDWDD Board request from HDR to submit a protection plan project for Rapid Creek 319 

project segment 1, $18,500. (Chair) 

12. Discussion: Vacant Director positions with intent to fill by January 12, 2027. (Chair) 

13. Discussion: SDAG opinion letter. (Chair) 

14. Chair’s comments. 

15. Items from directors. 

16. Items from admin.   

17. Items from public. 

18. Adjournment 
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AGENDA ITEM 1. Pledge of Allegiance. (Chair) 

AGENDA ITEM 2. Roll Call of Members (Admin) 

AGENDA ITEM 3. Approval of Agenda (The board cannot take official action on any item not 

on the agenda) (Chair)  

AGENDA ITEM 4. Conflict of interest disclosure. (Admin) 

Any directors with a conflict of interest for any agenda item will so state. 

The WDWDD bylaws were amended on 12 Feb 2019 to include defining conflict of interest 

disclosure as follows: 

 

ARTICLE V – DISCLOSURE OF CONFLICT OF INTEREST  

Any director who is present at a meeting at which is discussed any matter in which that director  

has, directly or indirectly, a private financial or property interest shall disclose such interest to  

the Board. Any such director shall refrain from advocating for or against the matter and shall  

disqualify himself/herself from voting on such matter. The Board may adopt a separate policy  

specifically, regarding ethical standards and practices. 

 

AGENDA ITEM 5. Approval of minutes from July 14, 2026 meeting in blue. (chair) 

Draft minutes for regular board meeting on July 14, 2026, 3 PM 

An audio recording for this meeting is available at www.westdakotawater.com  

CALL TO ORDER:  The West Dakota Water Development District (WDWDD) convened at 3:00 

PM (Mountain Time). 

AGENDA ITEM 1. Pledge of Allegiance. (Chair)      3:00 PM 

AGENDA ITEM 2. Roll Call of Members. (Admin)     3:01 PM 

Directors present: Ron Koth (Area 1), Dan Driscoll (Area 3), Scott McGregor (Area 4), Dan 

Mulally (Area 5), William Young (Area 6), Thomas Mack (Area 7), Mark Kline, (Area 8) 

Directors absent:, Roy Boschee (Area 2), Craig Kjar (Area 9) 

A quorum was declared.   Administration present: Larry Stetler (Program Administrator) 

Others in attendance (as per sign-in sheet): Barry Muxen (CWA, BHEC, Sierra Club), Lori Brown 

(BH Watershed Collaborative), Hans Stephanson (BH Watershed Collaborative), Chris Stover (BH 

Watershed Collaborative), Frank Henderson (Green Valley Sanitation), Kaleb Hedman (HDR), 

Cory Foreman (HDR), Bruce Meister, Eric Zimmer (BHACF) 

AGENDA ITEM 3. Approval of Agenda (The board cannot take official action on any item not on 

the agenda) (Chair) 

Motion 1 by Young seconded by Driscoll to approve agenda (with the following addition):  Changes: 

reorder items 10 and 8.  Mulally noted that director Young be listed as sponsor for Item 11. 

Motion 1: carries unanimously on a voice vote     3:03 PM 

AGENDA ITEM 4. Conflict of interest disclosure. (chair)   

 2 conflicts stated:  Director Young expressed personal ties to people submitting proposal under 

Item 11. Director Kline expressed kinship with Frank Hendersdon, Item 8. 

AGENDA ITEM 5. Approval of minutes from May 12, 2026 meeting. (chair)   

Motion 2 by Driscoll second by McGregor to approve minutes from May 12, 2026.  

Motion 2 carries unanimously on a voice vote.                  3:05 PM 

http://www.westdakotawater.com/
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AGENDA ITEM 6. Treasurers Report (Stetler) 

Motion 3 by McGregor seconded by Kline to accept the treasurers report. 

Motion 3 carries unanimously on a voice vote.              3:10 PM 

AGENDA ITEM 7.  Executive Committee approval to transfer $125,000 from BHCB PennCo Levy 

Money Market to Raymond James Savings Account. 

AGENDA ITEM 8.  Information Update: Frank Henderson President Green Valley Sanitation District 

on member poll results of sewer project support.  (Mulally)  Possible motion to rescind $125,000 

allocation. 

Mr. Henderson stated that a Green Valley Sanitation District (GVSD) poll on member interest to 

continue forward progress on the building of a sewer system failed.  42% of members responded to 

the poll.  He noted cost estimates for the sewer system have risen to ~$20 million.  Current 

expenditures by the District are ~$800,000.  A GVSD District meeting  will be held on July 15 

where the board of directors will vote, Henderson will vote no.  He will return to the August 11, 

2026 WDWDD regular meeting to report on the outcome of that meeting.  No motion to rescind 

current funding allocation was made. 

AGENDA ITEM 9.  Approval:  Insurance expenditures for Chubb ($301) and SDPAA ($1712) 

(Admin).  Report from the Admin stated that a ‘Loss Control’ survey was conducted by Safety 

Benefits Inc. (SBI) on behalf of South Dakota Public Assurance Alliance (SDPAA).  Completion 

of this meeting resulted in a document of Improvement Recommendation to WDWDD.  Contents 

of the recommendation were read to the Directors which focused on our availability to 1 hour of 

legal advice on governmental processes, public meetings, etc.  These documents are now posted in 

the WDWDD office.  Chairman Mack signed the document which has been submitted to SBI 

whom will in turn, submit them to SDPAA.  SDPAA will be submitting an invoice for the period 

August 24, 2026-August 23, 2027. 

Motion 4 by Young seconded by Mulally to approve insurance expenditures to Chubb and SDPAA for 

the next year.  

Motion 4 carries unanimously on a voice vote.                  3:36 PM 

AGENDA ITEM 10.  2027 draft budget (Stetler).  The 2027 draft budget was presented by the 

Treasurer. Director Koth noted 4 current projects listed on page 9 (Star Village, LaCroix Golf 

Course, SDSMT, and Cornerstone Mission) that end on Dec. 31, 2026.  Those 2027 carry-over 

values shown on the draft budget will be zeroed out, remaining funds to be expended during the 

remainder of 2026.  Mulally noted a typo error on page 8 where the bottom yellow line should be 

corrected to ‘2027’, not ‘2026’. 

Motion 5 by McGregor seconded by Young to approve the 2027 draft budget and submit to official 

newspaper for publication for final approval during the Aug 11, 2026 meeting. 

Substitute Motion 5A by Mulally seconded by Driscoll to not request 2027 value of $283,277 and 

stay with 2026 allocation. 

Substitute Motion 5A fails 4-3 on a roll-call vote.  For: Driscoll, Mulally, Kline.  Against: Koth, 

McGregor, Young, Mack. 

Motion 5 carries, 1 No-Mulally            4:07 PM 

AGENDA ITEM 11.  Funding request: Resilient Headwaters and Holistic Riverscape Restoration 

Planning. $35,000. Black Hills Watershed Collaborative. (Young)  Presentation by Lori Brown.  

Discussion on the scope of the project and expected outcomes that will indicate potential areas to 



August 11 2026 MeetingPacket  4 

 

receive further study/remediation.  Eric Zimmer from Black Hills Area Community Foundation 

specified their management of the funds and their financial support for the project.  A final 

proposal will be prepared that corrects the budget amount and has a completed signature page with 

names for the signers to be voted on at the August 11, 2026 meeting. 

Motion 6 by Mulally seconded by Koth to approve the 1st vote for approval of requested funding 

($35,000) to Black Hills Watershed Collaborative, with the funds to be managed by Black Hills 

Area Community Foundation, a representative of whom will sign the final proposal. 

Motion 6 carries unanimously on a voice vote.              4:21 PM 

AGENDA ITEM 12. Review and approve scope-of-work for contracting HDR to initiate work on 

protection plans for Rapid Creek 319 project (Chair).  Cory Foreman and Kaleb Hedman of HDR 

talked through the scope of work, reasons for the organization of the plan, and where changes 

could be made by WDWDD if needed. 

Motion 7 by Young seconded by McGregor to approve the draft scope of work and initiation of the 

watershed protection plans by HDR in the amount of $231,440.  Motion was withdrawn after 

discussion of how to proceed.  

The 319 committee will meet w/HDR for finalization of the draft proposal to be voted on during the 

August 11, 2026 WDWDD meeting. Potential date of the HDR meeting will be July 23, 2026. 

Motion 8 by Koth seconded by Young to request HDR to submit an additional water quality 

evaluation proposal for Rapid Creek above Pactola Reservoir at the Aug 11, 2026 meeting.  This 

new proposal will focus on Segment 1 and will be additional funds to the current proposal. 

Motion 8 carries, Driscoll voted No       5:20 PM 

AGENDA ITEM 13: Chair’s comments. Have not heard from the AGs office regarding the 

submitted letter of inquiry regarding duties of Water Development Districts.  Mack will contact the 

AGs office to learn of any updates. 

AGENDA ITEM 14: Items from directors.  Young noted that a Fly Fishers creek cleanup day will 

be held on the last Saturday of August after the Central States Fair and focus on the creek at the 

fairgrounds. 

AGENDA ITEM 15: Items from admin. Loss Control report (discussed during Agenda Item 9. Chair 

signed the document.  An updated ‘Proposal Guidelines’ and ‘Example Proposal’ documents were 

included in the packet for director consideration.  The guidelines document was streamlined, some 

of the numerical list were combined, and they were arranged in a more logical order for proposal 

writers.  The ‘example’ is shown as a more detailed guide of content expected under major 

headings.  Admin will circulate the word documents to directors for modifications. 

AGENDA ITEM 16: Items from public.  None 

AGENDA ITEM 17: Adjournment by Chairman Mack       5:42 PM   

                     

Respectfully submitted: 

Larry D Stetler, Program Administrator 

Craig Kjar, Secretary 
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AGENDA ITEM 6:  Treasurer’s Report (Stetler) 
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Figure 1.  Treasurers Ledger Report 
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WDWDD Project Assistance Summary, 

projectSummaryWdwdd.xlsx, LD Stetler 8/3/2026

Name WDWDD Proj. number Grant Amount

current paid  

amount Balance remaining

2026 Projects

Collaborative erosion control project Star Village w/Rapid City 26_001_STVRCX  $     15,000.00  $             325.00  $           14,675.00 

2026 Western Dakota Hydrology Conf. (closed) 26_002_USGSX  $       3,000.00  $          3,000.00  $                        -   

2026 Earth Day Expo 26_003_EDAYX  $       1,100.00  $          1,113.00  $                 (13.00)

Collaborative erosion control project LaCroix Golf Course 26_004_LCRX  $       2,000.00  $          1,962.57  $                  37.43 

Barr Water Management Option 1 Modeling (closed) 26_005_BARRSUP  $     25,000.00  $        24,805.00  $                195.00 

2025 Projects

2025 Western Dakota Hydrology Conf. (closed) 25_001_USGSX $2,000.00 $2,000.00 $0.00

2025 Earth Day Expo (closed) 25_002_EDAYX $1,000.00 $1,000.00 $0.00

Collaborative erosion control project SDSMT 25_003_SDMX $15,000.00 $4,951.66 $10,048.34

Collaborative erosion control project Cornerstone Mission 25_004_CRNSTX $5,000.00 $3,457.08 $1,542.92

2024 Projects

2024 Western Dakota Hydrology Conf. (closed) 24_001_USGSX $2,000.00 2,000.00 $0.00

GFP Invasive Species Boat Inspections (closed) 24_002_GFPXX $20,000.00 20,000.00 $0.00

Barr manage through the finalization of the BOR grant (closed) 24_003_BARRX $7,500.00 7,399.00 $0.00

Barr Water Management Modeling of Deerfield/Pactola-system 24_004_BARRX $254,615.00 235,188.44 $19,426.56

USGS Stream Gauges 2024-2027 24_005_USGSX $35,685.00 12,065.00 $23,620.00

WDRWS Grant for Matching SWRMS (closed) 24_006_WDRWS $25,000.00 25,000.00 $0.00

EPA Section 319 DANR Watershed Improvement Project 24_007_DANRX $133,333.00 0.00 $133,333.00

2023 Projects

USGS Stream Gauges 2023 (closed) 23_001_USGSX $16,080.00 $16,080.00 $0.00

GFP Invasive Species Boat Inspections (closed) 23_002_GFPXX $20,000.00 $20,000.00 $0.00

Rotating Basins Rotation 2023 DANR (closed) 23_003_DANRX $26,500.00 $26,500.00 $0.00

2023 Western Dakota Hydrology Conf. (closed) 23_004_USGSX $2,000.00 $2,000.00 $0.00

WDRWS Grant for Matching SWRMS (closed) 23_005_WDRWS $25,000.00 $25,000.00 $0.00

Collaborative Project for Erosion Control Raider Park (closed) 23_006_RAIDE $15,000.00 $8,693.70 $0.00

Keystone Removal of Sediment Winter Street Bridge (closed) 23_007_KEYST $10,000.00 $10,000.00 $0.00

Barr BOR Grant Application Pactola/Deerfield Model (closed) 23_008_BARRX $8,538.00 $8,538.00 $0.00

Medicine Mountain Boy Scouts Watar (closed) 23_009_BOYSC $25,000.00 $25,000.00 $0.00

WaterSmart BOR Pactola/Deerfield Study (closed) 23_010_BORXX $100,000.00 $0.00 $0.00

USGS Stream Gauges 2024 (closed) 23_011_USGSX $16,450.00 $16,450.00 $0.00

2022 Projects:

USGS Stream Gauges 2022 (closed) 22_001_USGSX_21 $15,760.00 $15,760.00 $0.00

Rotating Basins Rotation 2 DANR (closed) 22_002_DANRX $22,000.00 $22,000.00 $0.00

Rapid Creek Restoration Penn Conservation District (closed) 22_003_PCDXX $50,000.00 $7,500.00 $0.00

2022 Western Dakota Hydrology Conf. April. (closed) 22_004_USGSX $2,000.00 $2,000.00 $0.00

GFP Invasive Species Boat Inspections (closed) 22_005_GFPXX $20,000.00 $20,000.00 $0.00

Collaborative project for erosion contol Star Village, RC (closed) 22_006_STRRC $15,000.00 $15,000.00 $0.00

Collaborative project for erosion contol Star Village, Tzadik (closed) 22_007_STRTZ $9,000.00 $5,306.96 $0.00

2020/2021 Projects:

2021 Western SD Hydrology Conf. (closed) 21_001_USGSX_21_AZ $1,000.00 $1,000.00 $0.00

GFP Invasive Species Boat Inspections (closed) 21_002_GFPXX_21_AO $10,000.00 $10,000.00 $0.00

Erosion Control Project at LaCroix Golf Course (closed) 21_003_RCXXX_21 $12,000.00 $12,000.00 $0.00

Erosion Control of Exposed Soils N. of Star Village, Weger (closed) 21_004_STRWE_21 $10,000.00 $8,746.64 $0.00

Erosion Control of Exposed Soils N. of Star Village, Tzadik (closed) 21_005_STRTZ_21 $15,000.00 $7,516.18 $0.00

Repair of Living Lab SDSMT (closed) 21_006_SDSMT $5,000.00 $4,336.52 $0.00

Phase II TerraSite Inventory  Impervious Areas in RC (closed) 21_007_TERRA $24,950.00 $24,950.00 $0.00

USGS Stream Gauges (closed) 20_001_USGSX_19_AZ $15,600.00 $15,600.00 $0.00

USGS Water Quality Monitoring of Canyon Lake (closed) 20_002_USGSX_19_AO $18,000.00 $18,000.00 $0.00

SDSMT Impervious Areas in RC (closed) 20_003_SDSMT_20_AO $24,871.00 $20,965.57 $0.00

Banner Next Steps for Missouri River Water (closed) 20_004_BANNE_20_AZ $24,500.00 $24,500.00 $0.00

Revegetation Exposed Soils on SDSMT (closed) 20_005_SDSMT_20_AO $24,800.00 $24,800.00 $0.00

Trinity Eco Park Drainage Improvement (closed) 20_006_TRINI_20_AO $24,500.00 $24,500.00 $0.00

Town of Keystone (closed) 20_007_KEYSTO_20_AO $25,000.00 $25,000.00 $0.00

Green Valley Sanitary District (Interstate Engineering) 20_008_GVSDW_20_AO $125,000.00 $0.00 $125,000.00

Banner Missouri Water Needs Assessment task 1 (closed) 20_009_BANNE_21_AO $79,030.00 $79,030.00 $0.00

USGS Stream Gauges 2020 (closed) 20_010_USGSX $15,600.00 $15,600.00 $0.00

TOTAL PROJECT OBLIGATIONS  $         327,865.25 

Figure 2.  Projects Report. Shaded lines are currently 

active. 
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Figure 3.  Project Timeline (Red = Closed). 

 

AGENDA ITEM 7:  Approval of 2027 draft budget presentation (Stetler, Treasurer) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

ProjectSummaryWdwdd.xlsx LD Stetler

2026 Projects Q1 Q2 Q3 Q4 Q1 Q2 Q3 Q4 Q1 Q2 Q3 Q4 Q1 Q2 Q3 Q4 Q1 Q2 Q3 Q4 Q1 Q2 Q3 Q4 Q1 Q2 Q3 Q4 Q1 Q2 Q3 Q4

Collaborative erosion contol project Star Village w/RC 26_001_STVRCX

2026 Western Dakota Hydrology Conf. (closed) 26_002_USGSX

2026 Earth Day Expo (closed) 26_003_EDAYX

Collaborative erosion control project LaCroix Golf Course 26_004_LCRX

Barr Water Management Option 1 Modeling (closed) 26_005_BARRSUP

2025 Projects

2025 Western Dakota Hydrology Conf. (closed) 25_001_USGSX

2025 Earth Day Expo (closed) 25_002_EDAYX

Collaborative erosion control project SDSMT 25_003_SDMX

Collaborative erosion control project Cornerstone Mission 25_004_CRNSTX

2024 Projects

2024 Western Dakota Hydrology Conf. (closed) 24_001_USGSX

GFP Invasive Species Boat Inspections (closed) 24_002_GFPXX

Barr manage through the finalization of the BOR grant (closed) 24_003_BARRX

Barr Water Management Modeling of Deerfield/Pactola-system 24_004_BARRX

USGS Stream Gauges 2024-2027 24_005_USGSX

WDRWS Grant for Matching SWRMS (closed) 24_006_WDRWS

EPA Section 319 DANR Watershed Improvement Project 24_007_DANRX

2023 Projects

Collaborative Project for Erosion Control Raider Park (closed) 23_006_RAIDE

2022 Projects:

Rapid Creek Restoration Penn Conservation District (closed) 22_003_PCDXX

Collaborative project for erosion contol Star Village, RC (closed) 22_006_STRRC

Collaborative project for erosion contol Star Village, Tzadik 

(closed) 22_007_STRTZ

2021 Projects:

Erosion Control Project at LaCroix Golf Course (closed) 21_003_RCXXX_21

2020 Prtojects

Green Valley Sanitary District (Interstate Engineering) 20_008_GVSDW_20_AO

2027 20282021 2022 2023 2024 2025 2026

2026 2027

155,274.83$         283,277.00$                                      

+ Interest (savings acct) 587.57$                

Revenue received YTD 8/3/2026 155,862.40$         

Projected tax revenue for 2025, payable in 2026 $274,359.00

Funds on Hand (savings, 

checking, Levy,and CDs)
8/3/2026

 $      1,000,295.43 

+ Projected revenue not received for 2026 119,084.17$         

1,119,379.60$      

278,518.17$         

41,996.02$           

798,865.41$                                      

283,277.00$                                      

30,000.00$                                        

50,000.00$                                        

Total 2026 projected revenue 363,277.00$                                      

1,162,142.41$                                   

TOTAL 2027 NON-PROJECT 

EXPENDITURES  BUDGET

66,188.00$                                        

TOTAL 2027 PROJECT BUDGET

292,571.95$                                      

TOTAL 2027 BUDGET

358,759.95$                                      

assuming current project liabilities 803,382.46$                                      

TOTAL PROJECTED 

REMAINING FUNDS AT END OF 

2027

West Dakota Water Development District - 2027 (WDWDD2027 Budget.xlsx)

Proposed Means of Finance

Revenue

Property Tax Levy Received YTD (2025 payable in 2026)

Projected Carry-over for 2027

- Project liabilities

- non-disbursed Budgeted Admin Costs

Projected Funds end of 2026 (plus interest)

2027 Projected Funds Available

+grants estimate

+ Projected 2027 Tax Revenue (2026 payable in 2027)

+ Interest income estimate
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3-Aug-26

2026 2026 2027

Budget Disbursed to date Proposed Budget

6,300.00$           1,600.00$                      7,200.00$                     

1,000.00$           112.06$                         1,000.00$                     

7,300.00$           1,712.06$                      8,200.00$                     

2,388.00$           375.00$                         2,388.00$                     

500.00$              -$                               500.00$                        

 $           5,000.00  $                      2,500.00  $                     5,000.00 

6,000.00$           3,000.00$                      6,000.00$                     

6,000.00$           -$                               6,000.00$                     

4,000.00$           1,604.92$                      4,000.00$                     

23,888.00$         7,479.92$                      23,888.00$                   

5,000.00$           -$                               5,000.00$                     

30,000.00$         15,000.00$                    31,000.00$                   

66,188.00$         24,191.98$                    68,088.00$                   

$41,996.02

2026 Budget 2026 disbursed project Proposed Budget 2027

26_001_STVRCX 15,000.00$         325.00$                         -$                              

2026 Western Dakota Hydrology Conf. (closed) 26_002_USGSX 3,000.00$           3,000.00$                      3,000.00$                     

26_003_EDAYX 1,100.00$           1,113.00$                      1,100.00$                     

26_004_LCRX 2,000.00$           1,962.57$                      -$                              

26_005_BARRSUP 25,000.00$         24,805.00$                    -$                              

25_003_SDMX 15,000.00$         4,951.66$                      -$                              

25_004_CRNSTX 5,000.00$           3,457.08$                      -$                              

24_004_BARRX 50,000.00$         31,926.05$                    18,073.95$                   

24_005_USGSX 11,985.00$         11,875.00$                    12,065.00$                   

24_007_DANRX 50,000.00$         -$                               133,333.00$                 

20_008_GVSDW_20_AO 125,000.00$       -$                               125,000.00$                 

Total 2027 Proposed Budget 292,571.95$                 

303,085.00$       83,415.36$                    292,571.95$                 

Total 2027 budget 360,659.95$                 

Total Director Expenses

Budget Data

Expenditures

Board of Directors

Salary/Per Diem

Travel

Administration

Insurance (SDPAA, Chubb, Western Surety)

Legal Notices

Memberships,Conferences

Admin (Furniture, Equipment, Office Suppies, travel, web site, phone, QB)

Legal Services

Office Rent

Administration contract (Stetler)

Total Expenditures (non-project)

Contingency Fund

Admin. Contingency Fund

Admin Unspent Budget to date

Total Administration Expenses

Total Projects

Projects

Professional Services Fees

Collaborative erosion control project Star Village w/Rapid City

2026 Earth Day Expo (closed)

Collaborative erosion control project LaCroix Golf Course

Barr Water Management Option 1 Modeling (closed)

Collaborative erosion control project SDSMT

Collaborative erosion control project Cornerstone Mission

Barr Water Management Modeling of Deerfield/Pactola-system

USGS Stream Gauges 2024-2027

EPA Section 319 DANR Watershed Improvement Project

Green Valley Sanitary District (Interstate Engineering)
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AGENDA ITEM 8: Information Update: Mr. Frank Henderson President Green Valley Sanitation District on 

GVSD meeting of July 15, 2026.  Possible motion to rescind $125,000 allocation. (Mulally) 

AGENDA ITEM 9: Funding request: Resilient Headwaters and Holistic Riverscape Restoration Planning. 

$35,000. Black Hills Watershed Collaborative. Lori Brown (Young) 
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AGENDA ITEM 10:  Review and approve scope-of-work for contracting HDR to initiate work on protection 

plans for Rapid Creek 319 project. Cory Foreman (Chair) 
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AGENDA ITEM 11:  Approval: WDWDD Board request from HDR to submit a protection plan project for 

Rapid Creek 319 project segment 1, $18,500. (Chair) 
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AGENDA ITEM 12:  Discussion: Vacant Director positions with intent to fill by January 12, 2027. (Chair) 

AGENDA ITEM 13:  Discussion: SDAG opinion letter. (Chair) 

OFFICIAL OPINION No. 26-04 Official Opinion Concerning SDCL Chapters 46A-2, 3A, and 3E. 

 

July 7, 2026 

Thomas Mack 

West Dakota Water Development District 

402 Saint Joseph Street, Suite 6 

Rapid City, SD 57701 

Official Opinion 26-04 

Re:     Official Opinion Concerning SDCL Chapters 46A-2, -3A, and -3E. 

Dear Mr. Mack: 

          In your capacity as Chair of West Dakota Water Development District’s board of directors, you requested 

an official opinion from the Attorney General’s Office on three questions, which are restated below as four. 

Questions 

1.       What is the concise, operative definition of a “water resources project” relative to a water-development 

district’s authority to fund projects under SDCL 46A-2-4(14), -3A-1.1, and -3E-7(2)? 

2.       Can a water-development district fund its own projects? 

3.       Can a water-development district fund projects (like dams, wells, and sanitation improvements) for 

private groups on lands not open to the general public? 

4.       How much are landowners required to contribute financially under SDCL 46A-3E-7(2)? 

Short Answers 

1.       I cannot give you a definition different from the Legislature’s, but I can help clarify it. 

2.       Yes, a water-development district can fund its own projects. 

3.       Yes, a district can fund projects for private groups on lands not open to the public. 

4.       In general, a landowner can be required to finance the part of a project that provides water for the 

landowner’s use or that enhances the value of the landowner’s property.  But unless modified by contract, the 

cost of a project that a landowner is required to pay cannot exceed the value of the benefit received. 

Facts 

          According to your request for an official opinion, for the last several years, the West Dakota Water 

Development District has engaged in dryland erosion-control projects on both public and private land.  These 

projects consist mostly of planting ground cover and erecting sediment barriers.  Projects are organized by one 

of the District’s directors and funded principally by the District.  The District also occasionally receives requests 

from private organizations (like homeowners associations) for water-development projects.  The District’s board 

of directors disagrees on the kind of projects it may conduct or fund.  But no litigation has been commenced or 

contemplated at this time. 

Analysis 

1.      What is the concise, operative definition of a “water resources project” relative to a water-

development district’s authority to fund projects under SDCL 46A-2-4(14), -3A-1.1, and -3E-7(2)? 

          The first question posed asks for a “concise, operative definition of ‘water control project’ relative to the 
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district’s authority to fund projects under SDCL 46A-3A-1.1 and 46A-3E-7[.]”  Specifically, you asked about 

dryland erosion-control projects involving planting ground cover and erecting sediment barriers.  This Office 

cannot provide you with a definition different from the Legislature’s.  However, the legislative history of that 

definition does help clarify its meaning. 

          As originally enacted in 1959, the terms “water resources projects” or “water resources development” 

meant “the facilities by which water is controlled, regulated or made available for use including the studies, 

investigations, plans, construction, operation or maintenance associated with such facilities[.]”  1959 S.D. Sess. 

Laws ch. 453, § 4, at 550.[1]  So as originally enacted, the definition included two categories: “facilities” that 

control, regulate, or supply water; and studies, investigations, plans, construction, operation, or maintenance 

associated with such facilities. 

          The Legislature substantively amended this definition five times since 1959.  In 1972, the Legislature 

added the language, “or the quality of which is protected and improved[.]”  1972 S.D. Sess. Laws ch. 241, § 2, 

at 293.  This language expanded the “facilities” contemplated in category one to facilities that control, regulate, 

or supply water, or that protect or improve water quality. 

          The next amendment occurred in 1977, when the Legislature added the language, “contracts for the 

marketing of water service[.]”  1977 S.D. Sess. Laws ch. 371, § 1, at 643.  This addition created a third category 

to the definition of “water resources project” or “water resources development.” 

          In 1979, the Legislature extensively amended the definition.  First, the Legislature added an illustrative 

list with a qualifying clause to category one, specifying that “facilities” includes: 

any wells, reservoirs, dams, intake structures, pumping stations, equipment, rights of way or easements, works 

or facilities, land and buildings or other real or personal property intended to control, regulate, drain, dispose of, 

pump, store, treat, purify, distribute, deliver, put into aquifers or water courses, or otherwise make available 

water for any beneficial use[.] 

1979 S.D. Sess. Laws ch. 301, § 1, at 357.[2]  Second, the Legislature expanded category two to include “debt 

service reserve funds, funds to provide capitalized interest and any costs incurred in connection with the 

issuance of obligations to finance any of the foregoing.”  Id. 

          Amendments in 1982 and 1984 brought final, minor additions.  The 1982 amendment expanded the 1979 

amendment’s qualifying clause, adding to the illustrative list those facilities intended to “generate or sell 

hydroelectric power from projects which may include provisions for irrigation, municipal, rural, or industrial 

water supplies[.]”  1982 S.D. Sess. Laws ch. 313, § 2, at 547.  And the 1984 amendment expanded category one 

to include facilities that reclaim water; expanded the illustrative list to include “water reclamation facilities” and 

“wastewater treatment facilities”; and expanded the qualifying clause to facilities intended to reclaim 

water.  1984 S.D. Sp. Sess. Laws ch. 1, § 61. 

          In its current form, the statutory definition of “water development projects” or “water resources 

development” means: 

contracts for the marketing of water service or the facilities by which water is controlled, regulated, reclaimed, 

or made available for use, or the quality of which is protected and improved, including any wells, reservoirs, 

dams, water reclamation facilities, wastewater treatment facilities, intake structures, pumping stations, 

equipment, rights-of-way or easements, works or facilities, land and buildings or other real or personal property 

intended either to generate or sell hydroelectric power from projects which may include provisions for irrigation, 

municipal, rural, or industrial water supplies or to control, regulate, drain, reclaim, dispose of, pump, store, treat, 

purify, distribute, deliver, put into aquifers or water courses, or otherwise make available water for any 

beneficial use.  The term includes the studies, investigations, plans, construction, operation, or maintenance 

associated with the facilities, and debt service reserve funds, funds to provide capitalized interest and any costs 

incurred in connection with the issuance of obligations to finance any of the foregoing. 

SDCL 46A-2-4(14). 

          But considering statutory history, this definition can be summarized and organized into three 

https://atg.sd.gov/OurOffice/OfficialOpinions/opinionhtml.aspx?id=1777#_ftn1
https://atg.sd.gov/OurOffice/OfficialOpinions/opinionhtml.aspx?id=1777#_ftn2
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categories.  “[W]ater resource projects” or “water resources development” includes: 

1.       Facilities that control, regulate, reclaim, or supply water, or that protect or improve its quality. 

2.       Studies, investigations, plans, construction, operation, or maintenance associated with the facilities in 

category one, as well as debt service reserve funds, funds to provide capitalized interest and any costs incurred 

in connection with the issuance of obligations to finance any of these. 

3.       Contracts for the marketing of water service. 

          With this in mind, a dryland erosion-control project like those you mentioned could fall within this 

statutory definition of “water resources project” or “water resources development” if the project is of the same 

kind as those enumerated in SDCL 46A-2-4(14) and if it is meant to control, regulate, reclaim, or supply water, 

or to protect or improve water quality. 

          Constructing a barrier meant to restrict the flow of water, thereby reducing erosion and preventing the 

transmission of sediment into public water supplies is the very definition of a “dam,”[3] which is among the 

infrastructure enumerated in SDCL 46A-2-4(14).  Because such a dam is meant to control the flow of water, it 

easily falls within the statutory definition. 

          Planting vegetation to anchor soil may be a closer question.  Vegetation like trees, grass, or crops are not 

explicitly enumerated in SDCL 46A-2-4(14).  However, that list ends with a broad catch-all clause: “wells, 

reservoirs, dams, water reclamation facilities, wastewater treatment facilities, intake structures, pumping 

stations, equipment, rights-of-way or easements, works or facilities, land and buildings or other real or personal 

property[.]”  Id. (emphasis added).  Under South Dakota law, “personal property” includes “goods,” SDCL 2-

14-2(19), and “goods” includes both trees and crops, SDCL 57A-9-102(a)(44).  And trees, crops, and even grass 

must be “property” because each have been the basis for property-damage claims in this State’s 

courts.  See Winterton v. Elverson, 389 N.W.2d 633, 637 (S.D. 1986) (crops); Wang v. Bekken, 310 N.W.2d 166, 

167 (S.D. 1981) (per curiam) (trees); O’Neal v. Diamond A Cattle Co., 260 N.W. 836, 837 (S.D. 1935) 

(grass).  Assuming that the purpose of planting vegetation is to control, regulate, reclaim, or supply water, or to 

protect or improve its quality, planting vegetation could meet the statutory definition of “water resources 

project” or “water resources development.” 

2.      Can a water-development district fund its own projects? 

          A water-development district is authorized to fund its own projects.  This authorization appears explicitly 

in SDCL chapter 46A-3E. 

A water development district may assist, sponsor, or construct a water resources project provided: 

(1) Specific areas shall finance those phases of water resources development that provide general benefits to the 

people in the areas; 

(2) Direct beneficiaries shall finance those phases of water resources development that provide water for their 

use or that protect or enhance the value of their property; and 

(3) Administrative jurisdiction and responsibility for the various phases of water resources development are 

related to the variable degrees of benefits. 

S.D. Codified Laws 46A-3E-7 (emphasis added).  Nothing in this statute excludes projects originating from a 

district itself. 

          The legislative history of SDCL 46A-3E-7 supports this conclusion.  As originally enacted, this statute 

stated, in part: “A water development district may assist or construct a water resources project only if it has 

entered into a contract with a project sponsor.”  1984 S.D. Sp. Sess. Laws ch. 1, § 51 (emphasis added).  But in 

2003, the Legislature expanded district authority, enabling a district to “assist, sponsor, or construct a water 

resource project[.]”  2003 S.D. Sess. Laws ch. 231, § 1 (emphasis added).  This amendment also removed the 

requirement that a district partner with a project sponsor.  The result of this amendment, then, is that a district 

can “assist, sponsor, or construct” a project even when the district is the project’s sole “sponsor.” 

3.      Can a water-development district fund projects (like dams, wells, and sanitation improvements) for 

https://atg.sd.gov/OurOffice/OfficialOpinions/opinionhtml.aspx?id=1777#_ftn3
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private groups on lands not open to the general public? 

          A water-development district has authority to fund water-development projects for private groups on land 

not open to the general public.  The South Dakota Legislature has determined that “[t]he general health, welfare, 

and safety of the people of the State of South Dakota are dependent upon the conservation, development, 

management, and optimum use of all this state’s water resources.”  SDCL 46A-1-1 (emphasis added).  And 

“all waters within South Dakota … are held in trust by the State for the public.”  Parks v. Cooper, 2004 S.D. 27, 

¶ 46, 676 N.W.2d 823, 838.  This is true regardless of whether the lands over which waters accumulate or flow 

are privately owned or open to the public.  Id.  Therefore, as political subdivisions of the State, water-

development districts are entrusted with the conservation, development, management and optimum use 

of all waters within their boundaries—wherever those waters may be. 

          Additionally, the powers and duties of a water-development district clearly contemplate projects that 

result in special benefits to private landowners.  As noted above, SDCL 46A-3E-7 requires that “[d]irect 

beneficiaries shall finance those phases of water resources development that provide water for their use or that 

protect or enhance the value of their property[.]”  (Emphasis added.)  And SDCL chapter 46A-3E empowers a 

district to specially assess landowners for special benefits they receive from projects.  By definition, a special 

assessment can be imposed only for benefits specific to an individual landowner and different from benefits 

enjoyed by the general public.  Hubbard v. City of Pierre, 2010 S.D. 55, ¶ 14, 784 N.W.2d 499, 505-06.  If the 

Legislature intended that a district could fund projects that benefit only the public generally, there would have 

been no reason to give the district the power to specially assess. 

4.      How much are landowners required to contribute financially under SDCL 46A-3E-7(2)? 

          Determining how to allocate the cost of a water-development project involves both statutory and 

constitutional requirements and limitations.  As a starting point, the Legislature’s intended allocation of project 

costs is stated in SDCL chapter 46A-2: 

It is the intent of this chapter and chapters 46A-3A to 46A-3E, inclusive, to relate, reasonably and equitably, the 

financing of water resources projects to the degree of benefits received from such water resources projects by: 

(1)  Provisions whereby statewide financing will be forthcoming for those phases of water resources 

development which concern the general welfare of the people in the state and result in statewide benefits; 

(2)  Provisions whereby specific areas will finance those phases of water resources development which provide 

general benefits to the people in such areas; 

(3)  Provisions whereby water users or direct beneficiaries of water control and regulation will finance those 

phases of water resources development which provide water for use or which protect or enhance the value of 

property; 

(4)  Provisions whereby assignment of administrative jurisdiction and responsibility for the various phases of 

water resources development are related to such variable degrees of benefits. 

SDCL 46A-2-3.  This intended cost allocation is repeated in chapter 46A-3E: 

A water development district may assist, sponsor, or construct a water resources project provided: 

(1)  Specific areas shall finance those phases of water resources development that provide general benefits to the 

people in the areas; 

(2)  Direct beneficiaries shall finance those phases of water resources development that provide water for their 

use or that protect or enhance the value of their property; and 

(3)  Administrative jurisdiction and responsibility for the various phases of water resources development are 

related to the variable degrees of benefits. 

SDCL 46A-3E-7.  These provisions establish a graduated allocation of costs based on the benefits received: 

individual users or beneficiaries must pay the costs of their individual benefits; local communities bear the costs 

of local benefits, and the general public bears the cost of benefits enjoyed by the general public. 
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          However, there are constitutional limitations on what an individual property owner can be forced to 

contribute to a project by special assessment.  The U.S. Constitution and the South Dakota Constitution prohibit 

the taking of private property for public use without just compensation.  U.S. Const. amend. V; S.D. Const. 

art. VI, § 13.  This constitutional requirement limits the amount of a special assessment to the value of the 

special benefit conferred on the assessed property.  Hubbard, 2010 S.D. 55, ¶ 13, 784 N.W.2d at 505.  If a 

project does not confer measurable value to the property, then the property cannot be specially assessed—

regardless of the project’s cost.  See id.  But if a beneficiary agrees by contract to pay a higher 

amount, see SDCL 46A-3E-3, this restriction would not apply to the extent of that agreement. 

          It is up to the water-development district to reasonably and fairly determine the value of a special benefit 

conferred by a project on individual property owners.  The South Dakota Supreme Court’s opinions involving 

special assessments may provide some guidance. 

Whether a property receives a special benefit above and beyond or differing from the general public is often 

driven by opinion and conjecture of the property owner on the one hand and the city on the other.  This Court 

has said that the special benefits must be actual, physical and material and not merely speculative or 

conjectural.  Even so, this Court has recognized that an exact and actual monetary benefit to property may be 

difficult to measure and at most can only be estimated with a fair degree of exactness.  One obvious indicator 

that property receives a special benefit is if the public project enhances its market value.  Future prospects and 

reasonable expectations of the future use may be another indicator.  Other courts have found a special benefit 

when the property realizes aesthetic enhancement. 

Hubbard, 2010 S.D. 55, ¶ 15, 784 N.W.2d at 506 (citation modified).  Whatever valuation method the district 

uses—whether market value or otherwise—the valuation must be fair and reasonable.  SDCL 46A-2-3. 

Conclusion 

          The statutory definition of “water resources project” is broad enough to include erecting sediment barriers 

and even planting ground cover if the purpose is to control, regulate, reclaim, or supply water, or to protect or 

improve its quality.  A water-development district is free to sponsor its own qualifying projects and those of 

private organizations.  But in general, the direct beneficiaries of any project must pay for the benefits they 

receive. 

Sincerely, 

Marty J. Jackley 

Attorney General 

MJJ/CAD/dd 

 

[1] South Dakota’s session laws from 1997 to the present can be accessed at 

https://sdlegislature.gov/Session/Archived.  Session laws prior to 1997 can be accessed at https://sdsdl-

montage.auto-graphics.com/#/customizeListView?listId=CustomizeEntityLists_97. 

[2] This 1979 amendment alone accounts for roughly half the text of the statute in its current form. 

[3] The dictionary defines “dam” as “a barrier preventing the flow of water or of loose solid materials (such as 

soil or snow)” or “a barrier to check the flow of liquid, gas, or air.”  Merriam-Webster, https://www.merriam-

webster.com [https://www.merriam-webster.com/dictionary/dam] (last visited June 23, 2026). 

Director McGregor’s Summary: 

South Dakota Attorney General’s Official Opinion No. 26-04  

Concerning SDCL Chapters 46A-2 (South Dakota Conservancy District), 3A (Establishment of Water 

Development Districts) and 3E (Tax Levies and Special Assessments for Water Development Districts). 

Summary and Conclusion 

https://atg.sd.gov/OurOffice/OfficialOpinions/opinionhtml.aspx?id=1777#_ftnref1
https://atg.sd.gov/OurOffice/OfficialOpinions/opinionhtml.aspx?id=1777#_ftnref2
https://atg.sd.gov/OurOffice/OfficialOpinions/opinionhtml.aspx?id=1777#_ftnref3
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(1) The statutory definition of “water resources project” is broad enough to include erecting sediment barriers 

and even planting ground cover if the purpose is to control, regulate, reclaim, or supply water, or      to protect or 

imrove its quality. (2) A water-development district is free   to sponsor its own qualifying projects and those of 

private organizations. (3) But in general, the direct beneficiaries of any project must pay for the benefits they 

receive. 

I. What is the concise, operative definition of a water resources project relative to SDVCL 46A-2-4(14) 

and 46A-3A-1.1? 

 A.  Facilities that control, regulate, reclaim, or supply water. (Quantity). 

 B.  Facilities that protect or improve water quality. 

C. Studies, investigations, plans, construction, operation, or maintenance associated with water quantity or 

quality facilities. 

D. Contracts for marketing water service. 

E. Dryland erosion control, including the planting of vegetation, meets the definition of water project assuming 

it is intended or meant to control, regulate, reclaim, or supply water, or to protect or improve water quality.  

(Star Village). 

II.  Can a Water Development District Fund Its Own Projects? 

 A.  Yes. A District is authorized to fund its own projects.  SDCL Chapter 46A-3E.  

 B. Water District may assist, sponsor, or construct a water resources project provided: 

1. Specific areas finance those phases of water resources development that provide general benefits to the people 

in the areas; 

2.  Direct beneficiaries finance those phases of water resources development that provide water for their use or 

protect or enhance the value of their property; and 

3.  Administrative jurisdiction and responsibility for the various phases of water resources development are 

related to the variable degrees of benefits. (Proportional distribution of administrative costs) 

 C.  Nothing in the statute, SDCL 46A-3E-7, excludes projects originating from a district itself.  A District 

can assist, sponsor, or construct a project even when the District is the project’s sole sponsor. 

III.  Can a water-development district fund projects (like dams, wells, and sanitation improvements) for 

private groups on lands not open to the general public? 

 A.  Yes. A water-development district has authority to fund water-development projects for private groups 

on land not open to the general public.   

1.  “The general health, welfare, and safety of the people of the State of South Dakota are dependent upon the 

conservation, development, management, and optimum use of all this state’s water resources.”  SDCL 46A-1-1 

(emphasis added).   

2.  And “all waters within South Dakota … are held in trust by the State for the public,”  Parks v. Cooper, 2004 

S.D. 27, ¶ 46, 676 N.W.2d 823, 838, regardless whether the lands over which waters accumulate or flow are 

privately owned or open to the public.  Id.  

3.   Therefore, as political subdivisions of the State, water-development districts are entrusted with the 

conservation, development, management and optimum use of all waters within their boundaries—wherever 

those waters may be. 

4.  Additionally, the powers and duties of a water-development district clearly contemplate projects that result in 

special benefits to private landowners.  SDCL 46A-3E-7 requires that “[d]irect beneficiaries shall finance those 

phases of water resources development that provide water for their use or that protect or enhance the value of 

their property[.]” (Emphasis added.)   
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a. And SDCL chapter 46A-3E empowers a district to specially assess landowners for special benefits they 

receive from projects.   

 

b. By definition, a special assessment can be imposed only for benefits specific to an individual landowner and 

different from benefits enjoyed by the general public.  Hubbard v. City of Pierre, 2010 S.D. 55, ¶ 14, 784 

N.W.2d 499, 505-06.   

5.  If the Legislature intended a district could fund projects that 

benefit only the public generally, there would have been no reason to give the district the power to specially 

assess. 

IV.  How much are landowners required to contribute financially under SDCL $6A-3E-7? 

A.  The Legislature’s intended allocation of water resources project costs to relate reasonably and equitably to 

the degree of benefits received from such water resources projects by provisions whereby: 

1.  statewide financing will be forthcoming for those phases of water resources development which concern the 

general welfare of the people and result in statewide benefits; 

2.  specific areas will finance those phases of water resources development which provide general benefits to the 

people in those areas; 

3.  users or direct beneficiaries of will finance those phases of 

water resources development which provide water for use or which protect or enhance the value of property; 

4.  assignment of administrative jurisdiction and responsibility 

for the various phases of water resources development are related to such variable degrees of benefits. 

B.  A water development district may assist, sponsor, or construct a water resources project provided: 

1.  Specific areas finance those phases of water resources development that provide general benefits to the 

people in the areas; 

2.  Direct beneficiaries finance those phases of water resources development that provide water for their use or 

protect or enhance the value of their property; and 

3.  Administrative jurisdiction and responsibility for the various phases of water resources development are 

related to the variable degrees of benefits. SDCL 46A-3E-7.   

C. There is a graduated allocation of costs based on the benefits received. 

1. individual users or beneficiaries must pay the costs of their individual benefits;  

2.  local communities bear the costs of local benefits, and  

3.  the general public bears the cost of benefits enjoyed by it. 

D.  There are constitutional limits on what an individual property owner can be forced to contribute to a project 

by special assessment. 

1.  if a project does not confer measurable value to the 

property, the property cannot be specially assessed—regardless of the project’s cost.   

2.  if a beneficiary agrees by contract to pay a higher amount 

this restriction does not apply to the extent of the agreement. SDCL 46A-3E-3. 

E.  A water-development district must reasonably and fairly determine the value of a special benefit conferred 

by a project on individual property owners.  Special assessment standards may provide guidance. 

1. whether a property receives a special benefit above and beyond or differing from the general public is often 
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driven by opinion and conjecture. 

2. special benefits must be actual, physical and material; not merely speculative or conjectural.   

 

a.  an exact and actual monetary benefit to property may be difficult to measure and at most can only be 

estimated with a fair degree of exactness.  

b.  one obvious indicator property receives a special benefit is if the public project enhances its market value.   

c.  future prospects and reasonable expectations of the future use may be another indicator.  

d. a special benefit may exist when the property realizes aesthetic enhancement. 

3. whatever valuation method a water district uses—whether market value or something else—the valuation 

must be fair and reasonable.  SDCL 46A-2-3 

 

AGENDA ITEM 14:  Chair’s comments 

AGENDA ITEM 15:  Items from directors 

AGENDA ITEM 16:  Items from admin. 

AGENDA ITEM 17:  Items from public. 

AGENDA ITEM 18:  Adjournment 

 


