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IN THE GIRCUIT COURT FOR THE SIXTH JUDICIA L CIRCUIT
IN AND FOR PINELLAS COUNTY, FLORIDA
CIRCUIT CIVIL CASENO, 56-5145-CI-15

EAST LAKE WOODLANDS CONDOMINIUM
ASSOCIATION INC.; EAST LAKE WOODLANDS

CONDOMINIUM UNIT TWO ASSOCIATION, INC.;

EAST LAKE WOODLANDS CONDOMINIUM

UNIT FOUR ASSOCTATION, INC; EAST LAKE

WOODLANDS CONDOMINTUM UNIT SEVEN .

ASSOCIATION, INC,,
Pl2intifl: f-

S;
* -

This action was tried before the Court. On the evidence presented the Court findsas .-
follows: _
1. OnJuge 24, 1998, the Court entered its:Order Grinting in-Pa'rt‘and-de‘n;i'ng in Part
Plaintiffs"-Motiah for Partial Summery Judgnient, Granting in Part and Denying in Part
'Dcfcndant s Motion for Partial Summary Judgment, and Granting Motions to Intervene that were
f' led by East Lzke Wocdlands Condominium Unit Seven Association, Inc. and East Lake

Woodlands Cypréss Estates Unit Two Association, Inc.
2. On August 21, 1998, the Court entered an Order Approving 2 Sertlenient Agreernent.

Plaintiffs, East Lake Woodiands Condomiinium Unit Two Association, Inc. and Eastlake -

~ Woodlands Condominium Uit FoucAssociation, Inc. have settled with the Defendant
The semaining Plaintiffs at trial swere East Lake Woodlands Condominjum A ssociztion,

"Ine. (Condontinium One); East Lake Woodlands Condomizium Unit Seven Association, Tnc.
(Condominitm Seven); and East Lake Woodlands Cypress Estates Unit Two Associaton, Iae.

(Cypress Two).

L



Condominicm One has been 2 PlaniT sirc: the incepuon of this case. Conzaminium

Seven was‘one of (ke original Plaintiffs, but it voluziarily dismissed its action before the Court

»

énterea cither of its orders onmotions for summary judgment. All of the Issues raised by the
pleadings remained pending as t Cypress Two and Condominium Seven at tsial. The Declararion
of Condaiinitum of Plaintf, Caidomiaiun One, ves recorded on May, 1977, The Declaraton
of Condominiuny of Plaintiff; Condominiun Seven, was cecorded on May 18, 1981, The.
Declasation of Condominivm of Blainsiff, Cypress Two was recorded cn April 21, 1980,
4, East Lake Woodlands, Lid. (ihe Developer) begairthe development of East Lake
Woodlands Commurity in the eadly 1970's. In Octber 1975, the Developer reconded & Deed of
Dedication 10 Pinellss County to the two roads withia Esst Lake Woodlands Developmedt known
25 East Lake Woodlapds Parkway and Woodlands Parkway (the two roads). The two roads
converpeat a point within the development near the country club so thet it is possible for one to
cntar the developmeat from East Lalos Road at Weodlands Parkway and continue aroind and exit
the developinext via East Lake Woodlands Parkway st Tampa Road. Onie may also tmverse the
two roads by Mgg the devclopment from Tempa Road at East Lake Woodlands Parkway and
conﬁnﬁngmui.h éud-a_d:iqgme developmeat via Woodlands Parkway at East Lake Road. Ttie
‘Pveioperleased the fwo roads back from Pinetlas County by a Lease dated December 1, 1981
“The Defendant Community Asseciation was created and ils Articles of Inoo:poﬁuou were
filed on August 5, 1983, Dsfendant §s the successor in interest to the Developer by assignment
5. Whea the Plaintiffs' Declasutions of Condominjiun were recorded, the Developer was
 required by Chapter 718, Florida Statutes, eithier create in the Pisintiffs nonsxclusive easements:
o provide reasonable socese to therpublic ways or to dedicate the streets, walks and other rights-of
way to the public, The evidanceat trial showed that the Developer complied with the statute by )
‘creating express easements 16 the Condomintum Properties and along Woodiands Drive to-one ol
two roads. The Developer had dedicated the a0 roeds 1o the public in October 1975. The
wording of Secticn 718.104(4)(m), Florida Statutes (1577) is the same as the current versions of




thé stanue, estaes as follows:
Creation of condominiums; contents of declaration - (4) The declaration
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6. Exhibits3, 7, 8, and 9 were accepied into evidence without objection, Exhibic3
i & map of the Bast Lake Woodlands Couatry Club Community o whichi counsel have
mared the gate numbers. The locations of Condominium One, Condomininm Seven and
Cypress Two are circled in red on the exhibit. :

7. Condominiumi Ong wit owriers have dn cxpress easement along Woodlands
‘Drive to East Lake Woodlands Packway. Exhibits 3 and 7 show that the express easement
for Condominiurn One terminatés at the infegsection of Caryl Way and Woodlands Dive.
The express easement runs in en easterly dirsction along Woodlands Drive to:East Lake.
Woodlands Parkway.

Cm@mm&eom&ohwanghtmmmemmmnmdmbed
mﬂ:el.easedamdﬂecembct 1, 1981, which are East Lake Woodlands Parkway from 4is ]
mte.rseeum with Tazpa Road 1o its intessection with Woodlands Parkway and Woodlands
Parkwayfmm its intersection mth’E‘;stLakeRuad to its intersection with East Lake
Woodlands Parkway.

8, Condomigium Seved unit owaers have & express sasement on Woodlands
Drive to East Lake Woodlands Parkway. Exhibit 3 and 9 show thar Condominiam Seven
owners can-enter the express easement from Ma:y Drive which is south of the Florida




Power Rjght-afywag. Tiie express easemen: rins from just wes: of the intersection of
Woodlands Drivé and Camille Court in en easierly direction along Woodlands Drive,
Exhicit 9 doss ot shotw where the express easement ferminates on the east. Howeves, the
developer was requited by law to grant the Condominium Sevea owners an casement to &
publicroad. At the time that Condominiem Seven owners were given the express
easement along Woodlends Drive, Woodiands Drive intersected East Lake Woodiands
Parkway, 2 public road. The express easement does not run in 2 torthezly or westerly

‘direction aa Woodlands Drive from jist west of Camille Cowf. Doinick Scansavino

testified and thecaurtf‘mdsdlanheetudoﬂnotmd beyoad. the Florida Power

Rl@z-of-Way
Condeminium Seven osvners Eave a fight 10 usé the two roads that are described in

thi Lease dated December 1, 1981, which are East Lake Woodlinds Parkway from its |

intersection with Tampa Road to its intersection with Woodlands Pariway and Woodlands

Parkway from its intersection with East Lake Road to its intersection with East Lake
Woodlands Parkway.

5. Cypress Tvo unit owniers also have an express easement. Extiibits 3 and 8
sifow that Cypress Two fronts on West Cypress Court which enters Cypress Lane at tvo

locations near the condominivm. Cypress Lare runsin 2 northwesteriy direction'where it

ntersects Woodlands Drive which continues i a northerly direction 1o-Woodlands

Parkway. The express ezsement for Cypress Two isfrom . the intersection of Cypress

Lanea.nd Woodlands Drive nartherly o Woodlands Parkway. Ths express easement does
1ot run south of southwest of thei:ﬁe:wcuon of Cypress Lane and Woodlands Drive.

' Dominick Scannavino testfied that when Cypress Twowas created Woodlands Drive did.

not go past the Florida Power Right-of~Way.
Cypress Two owners have 2 right 1o use the two mads that are described in the

Leajse dated December 1, 1981, which are East Lake Woodlands Parkway from its




intersection with Tamgza Road 1o 018 intersecz2q with Woodlands Parkway and Woodlands
Parkway from its inteysection with East Lake Road 10 ils intersection with East Lake
‘Woodlands Paricway. .
10. The affidavits of Earl Michasls, dated May 1, 1998 and May 13, 1998, were:

Teceived in evidence, end they suppart the ahove findings s to Condominium One and
Condominium Seven, Mr. Michasls is 2 Florida licensed professional engineer who has.
been involved with the design and surveying of many of the medways within the property
commonly known as the Fast Lake Woodlaods Fienped Unit'ﬂ;velopment_. whichis
located off Tampa Road aud Fast Late Road in Pinellas Connty, Floride. Gate hoasss at
Tampa Road and East Lake Woodlands Parkway aud st Woodiands Parkway and Esst:
Lake Road were built before 1977. When Mr. Mickeels began working with the
development, in October 1979, the gates were pot manned full ime, When the gales were
manried, the guards controlléd acoess to East Lake Weodlands through the gates.

. Mr. Michaéls reviewed the Declamitions of Coadominium of the Phaintiffsinclisive
of teir respective exhibits ss recorded and the tespscdve condominium plats. The exhibits
describe theaca;sseasemenisaloag portions of Woodlands Drive. The express easesents
#¥ Condominivm One and Condominium Seven are south of the Florida Power Right-of-
Way. The card-activated gates sommonty knewn as g Publix 20 Mefrd Zates are both
located north of the Florida Power right-of-way. The gate cand system isa programmable
systen xuca gate cand can be prograuimed so that it civates oaly one gat. .

~ 11. Dominick Scennavino testified as follows: In 1979 there were two eatrances to
‘East Lake Woodlands a1 Tampa Réd aod East Lake Woodlands Parkway and at

.+ Woollanids-Packway and East Lake Road. Thete wasa manned gate house at the entrance
from Tampa Road; however, in 1979 and 1987, the gete was oot manned full time, ‘It was
manzed eight (o ten days per year i connectior with iznnis matches and golf to regulate
traffic and-give directions. The costs of this senvice were bome by the Developer.



Woodlands Parkway and East Lake Woodlands Perkwey stzned as publicly dedicated
roads and the oiher roads in East Lake Woodiands were private roads. In 1982 Weodlands
Drive did not extend beyond the Florida Power Rightof Way.

Mr. Scannaving also tebtified that the Publix gate (Gate 2) and the Metro gate (Gate
'3) were jnstalled in late 1982, which was aftér these Plaintiffs were established. However,
thoss gates do not interfere with the Plzintiffs" ingress and egress from their proparty.

12. The Developer granted Plainfiffs edsemeits to.ongof the two roads, and the
Developer had recorded a. dedication of this two roads for tise & public roads, In_miﬁa;:,.
te o roads wero in exisieace at tie time the Developer grantd th asemeats. Pinelas
County leased the same two roads back 1o the Déveloper in 1981, and Defendautis the
assignee of the Developer's interest in thase two roads. The Lease, which is recorded in
the Public Records of Pinellzs County, provides that the Lessee (Developer) ¢an grant non-
exclusive leasehold easements or other gccess rightsin favor of unitorlot ownersin
various condominiums or other developmients which the Lesses hes dmloped orwill.
develop on property in the viciuity of the Propeity, which is described as the: to roads at
:ssuemth:smuse. On April 23, 1982, the Developer jecorded in the Public Reconds of
Pifiellas County 2 Leasehold Fasement Deed which granted to the Plaintiffs” tnitowners
and dthers a non-exclusive easement over thie two roads within the development inown as
East Lake Woodlands Parkway and Woodlands Parkway. The Developer assigned i its
mtetmin:bel.caszand thelmhnldEmentDeedof:bemumdstoDefcmhnL

13. The Defendant, as the successor 1o the Developer, must grant the Plaintffs’

unit oﬁm’in_gm‘s-and-_egms toufid over the two rosds as deseribied i the Lease dated
.. Deceniber 11981. ‘The Declarations of Condominium of the Plaintiffs are required by law

to contaie or provide for the creation of a nenexclusive casement for ingress and egress
over streets, walks, and other rights-of-way serving the units of the condominium, as part.
of the.common elements necessary to provide reasgnable aceess 1o the peblic ways,ora.

o d



dedication of the strewis, walls, and other rights-of-way 10 the Fublic. The Develpperof
East Lake Woodlands complied with the samis by granting expriiss easements of access
&long Woodlands Drive and by dedicating tie 1o roads to the public.

A copyof the meets and bounds. dmpnonforﬂwam Eagement for Cypress ]

is Exhibit “A-1" % the Declarmtion of Condominium, & copy of which was sttached as

Exciibit“L" 10 the Comp]almnﬂnmmﬂmﬂ's. The Access Easement is forapwuun
urWoodIandsDnvc,andampyo{theAccesszanmtmsalsoHalmﬁs ! Exhithit “g" at

A copy of the mects and bousds deseripdon for te Atvess Exsement for
Condaminium One is Exhibit “A-1" o the Declaration of Condominium, &copy of which
is Exhibit “A™ io the Amendad Complaint. The Access Ensement is fora portion of

Woodlands Drive, and 2 copy of the Accass Basement was also Plaintiffs' Exhibit “7* at

_m.d‘

v

A copy of the meets and boundsdasmpnmfmmem&mmmfar

Condominiumn Seve.n is Exhibit “A-1" to the Déclamation of Comdominium, accpyof which

is contamedexb}bm “D"” and “F* 1o the Amended Complaint, The Access Eicament is
ibit“g" at trial.

fe a portion of Woodlands Drive, anda copy was also Plaintffs’ Exhibi
The Developer did not condition jts coaveyapee on any diny or abligation relating to
repairs ang. maintenance, and die Plaintif(s have no.obligations for maintegance,
inap - wmdmma . “dmmms b Semingle
ic Agsociati s, 604 50.24'573 (Ra. Sth DCA 1992). ' The Defendant

‘can.notdmmsh the rights thar the PlainGfTs have by virtue of Section 718 104{4)(em),
Florida Statutes, and their Declarations of Condominivm.

14, Plainitiffs do not have any- easement either eXpress ar implied as to the other ;
streets and roads in Fast Lake Woodlands, Easemenis are esseatially created by express 1
grant, by prescription, or by implicaion. Easements may come about by way of necessity ) N




- Community Association, Inc. have stickers for their amomobiles. Non-members cannot

Jafi. 132 5023620 (Fla. 24 DCA 1950). A use, to

for i mgress and egress.
- bean implied easement; must have been continuous, 2pparent, permanent, and necessary

when tnified tile was severed., Kirma v. Norion, 102 50.2d 653 (Fla 2d DCA 1958).
The Plaiutiffs were submived tccondominium form of ownership with reference 02 meets -
and bounds description and not with reference to'a plst. Plaiintiffs did not acquire 2 private

right of easement in the other streets and roads of Bast Lake Woodlands, even if thev. did

apnear oa & olar. Florida has adopted the rule that to the extent of a grantee's private right
of user in streets and allays shown on a map o plat By.tife:en&é'i; which his conveyance

was made, the grantee’s private right of user extends oaly to those streets zind alleys m
amheplatasmmmsb!yormamﬂybemﬁmlmhegrmmandofwmmme“ i
depnvamnwnﬂdmducetheva!ueofhzslat Brooks ison Hotel
Investipent Co., 61 So.24 913 (Fla. 1952). There was no eviderice’ presented:at trial that

the otfer roads and streets of East Lake Woodlands are eitties necessary or usefal for -
ingress and egress to and from the Plaintiffs’ property or that the depial of tmobsu'ucted

access would reduce the value of Plaintiffs’ proparty. In addmm:_ the Plaintifis do not

haveahcensaas w theomerstmetsandmedsmﬁastuka Woocﬂands.
15, As'tothe Plaintiffs® easements along Woodlands Drive and the two roads,

-

-
-

East Lake Woodlands Parkway and Woodlzands Parkway, Defendant must fiot interfere

with dhe Plaintiffs’ owners’ rights of ingress and sgress. Defeadzat’s Sua Bank Gate
(Gate 4) and Defendant's Main Gate (Gate 1) unreasambly ntecfece with Piaintifls*

owners" fngress and egress to Bast Lake Woodlands.

Dominick Scannavino testifed s follows: Mexibers of the East Lake Woodlands

purchase stickers for their automobiles and they cannot purchese gate aecess eards or
remote electronic devices. The fastest way throigh the gates is by using the remote
electronic devices. Non-members must use manned ga2ies 1o eqter the development, where



tiey must siop and identify- themselves 1o the guards. Evervone ca- leave the Jeveiopmani
through any gate until 12a ¢'clock in the evening, All of the gates except the menaed gates
are closed toegress after ten o’clock in the evening The speed busps are: gone except for
five golf cart crossings, all of ;‘iv?rﬁch are beyond the intersection of East Laiw Woodlands
Parkway and Woodlands Parkway.,

Testirony from other witnegses also shows that the gates unseasoniably intarfere
with the Plaiedffs” access & their homes and the pablic m;snnarl-'aﬂm‘ii’oodlmds.

16, The Plaintiffs’ express easements on Wood!audsbm'cntbe two roads do ot
stals that the right-of*way shall be an open one; however, the two roads were public roads
when the Plaiitiffs acquired their rights to use them. It is the natwre of public roads to be
open, and private parties capnot: put gaes orh:ametsacmss lh&m Chapter 718, Florida
Statutes, required the Developer mpmvzdeams !oa pubic way, a=d at the time the
Piazgufrs were created the two roads were public roads, The Defendant's gates
tmmﬁonably.intm{m with the Plain(ffs' riphts of access to their homes and 1o the priblic.
ways fnear Ezst Lake Woudlands, the and Defendant must remove thetn. E&ﬁ
ht Cub, 691 S0.2d 1174 (Fle 3rd DCA 1997), The

msramon of Plaintiffs’ rights can be enjoined. McCorguodale v. Kevion, 63 S0.2d 05
(Fla. 1933).

17. Defendant has plead Section'95.11(2)(b), Florida Statuiss, and laches as
aft'nmanvede{ensesml’mu!fsdmms and argues that this is & suit foc the enforcemeant of
a covenant and that the gates have been there since 1982 FlaingifTs® stutory rights _

) pursuant to Chapter 718, Forida S%Hutes, vested when Plaintiffs wer cresited 2nd continise
to the present. They are notcovenarts. Defendant violates the Plaietifs® riphts each time
the Defendant impedes the Piaintiffs' ingress and egress elong thie two roads. The
Defendant has not shown the degree of adversity thel is necessary i extinguish Plaintffs’

rights, Kitzinger v. Guif Power Co;, 432 S0.2d 188 (Fla ist DCA 1983). 1 addition,

b

b



-

3e;'e.::...-=n;'.:-;.e_s__no;:pro\-éd its defense of waiver,
18, Defepdant is not iiable to any of the Plaintiffs for damages for money allegedly

+

paid involumarily. Section 718 L11(3), Florida Statutes, siates as folfows:
YER: TO | CONDOMINIUM PROPERTY AND TO
CONTRACT, SUE, AND BE SUED.-The assocjatiop may contrect, sue, or
be sued with respect (0 the exercise or nonexercise of its powers. For thase
purposes, the powvers of ﬂlegodnﬁm mg}ut%: but are got limited to, the
control of the association is obtained by unit owners other than the developer, the
association may instifuts, maintain, seile, or appeal actions arhéarings fx its came
oa behalf of all unit owners concerning matters 6f comemon interest ¢0 most or all
unit owneys, including, but ot limited to, the common elements; the roof and |
stniciural components of & b_uilding orother improvemeats; mechanical, electrical,
and lumbing e m‘ﬁm e or a bulldi o of the
Geveloper pettiining toany sﬁnswmmmﬂmhr‘mgfmm s
stine dvilore AT fed =

POWER TO MANAGE

tefend actions In eminent domain or bring inverse candemnation setions. 1T the-
association has the anthorily 10 mainiain 2 class action, the association may be
Joined In an aclion a5 representative of that class with reference to litigation and
disputes involving the malters for which the association could bring 2 clrss action.
Nothing berein ol;_mns 'a_ny-.smmp;yn or common-law right of any inﬁvidbu;l l;:emfz .
owner or class of unit owners to bring any action withont participation by the
* association which mey otherwise be a\ﬂb]'e. ' '
Rule 1.221, Forida Rules of Civil Procedure states as follows:
Alfter copirol of the association is obtsined by unit owners other than the develaper,
theassociation may institute, maintain, setle, or appeal actions or heatings jn its -
name on-bekalf of 2l unit owriers concerning matters of conamon interest,
including, but st limited to, the common elements; the roof and stuctural
componeats of 2 building or other improveraents; mechapical, electrical, and
plumbing elements serving an imiprovement or a building; representations of the
‘developer pertaining to any existing or pmpmedwmou!ﬁ_used facilitles; and
prolesting ad valorem (axes on commonly used facilities. If the association bas the.
authority 1 maiztain a class actiog, the association may be j 1in an acrionas
‘representative of that class with reference to ltigation and dispites involving the
manters for which the association could bring a class action. ‘Nothing hereip limits -
any sEIOTrY of common-law rightof aty individeal unit owner or class of ynit
owners (o bring any action without paricipation by the associatfon which may
otherwise beavailable. Aption underthis rule shall not be subject 1o the
requirements of rule 1,220, o

.‘l*

Plaistiffs do not have standing to sue for the amounts thait their unit owners may bave paid to the
Defenclzng either voluntarily or involunsarily. The amounts that unit owners paid o the Defendant
mgy"be recoverable by the individuals, but they are oot “common” interests that may be addressed

=
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.....

follows:

1n-a suil brought by the Plaini? Assoviaticss,
Plaintiffs’ unit owiers” rights o inpress and egress discussed above are-not.affecied

by the Defendant’s interests pussuant (o the Leasehold Easement Deed.

IT 1S ADJUDGED ss follows:

1. The Defeadant, East Lake Woodlands Commuzity Associatios, Inc., shall inmediateiy
remove agy and all gates which exist across the poront of the two roads knowa as Woodlands
Packway and East Lake Woodlends Parkway, that is described in the Lease dated December 1,
1981; specifically, Gate One (the Man Gate) and Gate Four (i Sun Batk Gate). The Defendant
shell not erect or install any additianal fences, gates.or focks which cxoss over the two roads inany |
way. Delendant’s secuiity goandgtshall not Yimit the Plainfiffs" or the Plaintiffs’ guests and invitees
ingress or egress to the ko roads.:

2. Defendant shall not lizmit the Piaingfls" or the Plsintffs' guests and invitees ingress or
egress ovér Plaintiffs™ express easements in those portions of Woodlands Drive described as

-

Condominine One unit owners have 2n express easement along Woodlands Drive toEast
Lake Woodlands Paﬂ:way tharteaninates at the imersection of Casyl Way asd Woodlands Diive.
e express easement runs in an easterly direction along Woodiands Dnvc o East I.ah'.

Woodlands Parkway.
Condominium Seven unit owners haie an express easenient on Woodlands Drive from.

Mary Diive to East Lake Woodlends Parkway.
Cypress T'wo unit owners bave an express easement {rom the intersection of Cypnss Lane

‘and Woodlaads Drive northesly - oodlands Parkway.

Pisintiffs* unit owners ans not emitded (o egress or ingress through Gate 2 (the Publix

Gate), Gate 3 (the Metro Gate), or any othér gate along Woodlanids Drive sorth of lhcﬁonda

Power easemént. Plaintiffs are not eatitled 1o egress or ingress thiough the other gates in the East
Lake Woodlands community; excspt a5 provided in peragraph ose of this judgment.
11




4. PlaintifTs do no: have ess=mens or {ioshsss 10 the oifer streetsand roads of East Lake

Woodlands.
ORDERED at Clearwaier, Pinellzs County; Florida onthis___ day:of October I998.

{

CROCKETT FARNELL gl g,
L | Citeuit Court Judge | "9
Copies Fatnished Ta:
Michael J. Brudny, Esquire } oy

4830 W, Kennedy Blvi., Ste. 985
‘Tampa, FL.33609

James R, DeFario, Esquire. ..
33 N. Garden Av., Ste. 960 B
Clearwater, FI. 346154116

Steven H. Mezer, Esqulre
1212 Cour, Streel, Suite B
Clearwater, F1. 34516 =
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96~5145=-CT-018

w Z.akn wnoﬂlamls community Association, Inc. {"the .
laxion®) agrees to provide access cards to. ail. uni:l:s '
mmim Uit Tae (“Rast Lake Twot). oy
'_condminim tfnit Four {“East E.ake m.r"}




; m mms pay a m-‘mtunﬂabie $30.00 fee for

_'mgma-gdwatzaatmwwlmds :
: r’ilnng ont'. cmwpxstaly t}m atandard ragistration




M). qqhitu. inter alia, the dats, time ‘and
3 .mdﬁe purpoaa of tho haaring, amﬁ ehall

miﬁ uwhaer:m hean pxwidaa notica in the uﬁnm as._'___{"
\mt tcrth _Phe Court's adoption snd approval of this

: shall. -bar sll members of the Plaintiff

‘iani, ‘their successors and assigns from

mim!: the emunicy mesoviation which arise Lrom
iz OF amxmnm &llaqad by pxmuffs.

ctmbaxmrnn UNIT FOUR















