UNBOUND AGREEMENT
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'IéAST LAKE WOODLANDS COMMUNITY ASSOCIATION, INC., a Florida

orporation (hereinafter referred to as "ELWCA") are the parties to this Agreement.

WITNESSETH:

: WHEREAS, Association is a community located in a planned unit
df:ve]opment in Pinellas County, Florida, commonly known as East Lake

Vgoodlan_ds_

WHEREAS many Associations in East Lake Woodlands are “Unbound”.

These Unbound Associations consist of Umt/Lot owner/members whe are not
obligated to be a member of ELWCA but are bound by Assocjation documents. It
isithe intent of the parties that the Association become a member of the ELWCA by
this Agreement, and the Unit/Lot owners shall obtain the rights and obligations
'infil_erem.-with the governing documents of ELWCA, as members of the Association.

. WHEREAS the Assocmtlon membership shall be pursuant to the ELWCA
go*vemmg documents as recorded in the Public Records. of Pinellas County, Florida,
as| properl_y -amended from time to timé and as other wise set forth herein;

WHEREAS, the parties hereto recognize that they will mutually benefit from
thxs Agreement. Furthermore, the parties agree that the various services provided
from time to time by ELWCA protects and enhances the value of the various single-
famx}y patio homes, cluster homes and condominiums located within East Lake
qudlands and the Community as a whole.

NOW THEREFORE, in consideration of the mutual covenants and agreement

her¢inafter set for'th, as well as other good and valuable consideration, the receipt




and sufficiency of such being hereby acknowledged by both parties hereto, it is
mutually covenanted and agreed as follows:

__ 1. Incorporation: _The above recitations are true and correct and are
incorporated herein by this reference.

2. Term: This Agreement shall be effective commencing January 1, 2003,
fand shall continue in effect for a period of fifteen (15) years until December 31,
2017. This Agreement shall automatically renew for successive periods of fifteen
yea}rs__-, unless either party provides written notice of non-renewal to the other party,
'10 less than one year before the end of any fifteen-year term.

: 3. Services: ELWCA will provide Community services as authorized and
ﬁ;ursuam to its governing documents and this Agreement.

: 4. Authority: The Association hereby represents to ELWCA that entering
i}nto this contract is a duly authorized, valid and binding act of the Association.

5, Association Benefits and Notices: Incidental to the benefits pro_vi_d_e_d to
the Association and its members by ELWCA pursuant to this Agreement, the
respective owner(s) of a unit or lot governed by the Association shall be members
q'i'f'ELWCA with all membership rights pursuant to the Articles of Incorporation and
Bylaws of ELWCA, as amended from time to time, as otherwise set forth herein.
ELWCA shall provide copies of its regular monthly Board meetings and -annual
hudget to the Association, the Association shall be responsible to distribute to the
Assoczanons individual members minutes of the ELWCA Board meetings, the
ELWCA annual budget and any other notices or information required under the
governing documents.

6. Entry Access: In recognition of various existing easements for ingress
and egress in favor of the Association members, ELWCA shall provide without cost
tq the Owner(s) of Units/Lots W1th1n Association, gate activation cards or the
techmcal equivalents, to allow access to all of the gates, or controiled access points,
to 'East Lake Woodlands. The Associations agree that in providing gate activation
aﬂd considering the other benefits afforded to the Association and its members under
thgs Agreement, that gates operated and maintained by ELWCA do not unreasonably
in'iiferferewi_th the rights of the Association or its members as easement Liolders.




_ 7.  Management/Communication: To facilitate harmony and enhance
ncommumcatlon the governing Board of the ELWCA will deal directly with the
Association officers and directors, or their designated agent, to communicate,

'manage, and execute the terms and conditions of this Agreement. The Association
imay request that an item be placed on the ELWCA Board meeting agenda by
i§_j_1'otifyi'ng ELWCA or its designated agent no less than five (5) days before the next
regularly scheduled ELWCA Board meeting. Within twenty days of the execution
of this Agreeément, the Association shall provide ELWCA, in writing, with the
names, addresses and phone numbers of the current Directors, Officers and, if in
existence, the Property Manager of the Association. The Associations shail provide
this updated information, in writing, to ELWCA annually. The Association shall
provide ELWCA, no less than annually, with the names, addresses, and phone
numbers, if available, of the current Association owner/members. ELWCA. shall
provide notice of its Annual Meeting to the owner/members in accordance with its
Bylaws.

8. Dues: The Association agrees to pay t0 ELWCA its share of ELWCA
()peratmg and capital assessments commencing on the effective date of this
égreement and continuing as long as this Agreement is in effect as set forth below:

a)  For the base year commencing January 1, 2003, the per Unit/Lot
assessments for each respective Unit/Lot located within Association
shall be sixteen dollars and thirty-four cents ($16.34) per Unit/Lot per
month.. The monthly assessment noted herein shall be subject to
increases as set forth in this Agreement.

b) It is understood and agreed that the amount of ELWCA share due from
the Association under this Agreement may vary from year to year
depending on the amnual budget adopted by ELWCA. The
Association’s payments-shall not be increased from one year to the next
in excess of 6.5%. Any increased assessments pursuant to the annual
budget adopted by ELWCA shall be equal for all Units/Lots up to the
6.5% cap.

. ¢)  The payments provided for hereunder shall be due and payable on the
' first day of each month from the Association to ELWCA. ELWCA
E' shall provide to the Association, as noted herein, a copy of its annual
‘operating and capital reserve budget for the next ensuing year upon
which payments-shall be based.




s 9.  Pending Litigation: ELWCA and Association are presently parties to
‘pending litigation known as Pinellas-County Circuit Court Case No. &’Qﬂ_ £

iBy execution of this: Agreement, both parties hereto agree to a Supulatlon for
Dlsmlssal With Prejudice of Case No. /z/é’ﬂ/ /

: 10.  Indemnification Insurance: ELWCA shall maintain general public
]ablllty insurance covering its own operations covering bodily injury, death or
property damage, liability on an occurrence basis and in an amount not less that One
Miltion Doltats ($1,000,000.00) and shall provide to the Association as of the date
bf this Agreement and as of each anniversary thereof evidence satisfactory to the
Assomatlon of said insurance. The Association shall purchase insurance to cover
any loss for which the ELWCA may become liable under the indemnity provision
set forth herein. ELWCA shall have no responsibility hereunder to arrange any
;nsurance coverage on behalf of the Association.

' Unless due to the negligence or intentional’ misconduct of Association,
ELWCA has hereby agreed to indemnify, defend and hold harmless the Association,
I!S officers, directors, representatives, agents (other than ELWCA), and its
éh‘lployees if any, from and against any and alf third party claims and liabilities
(;ncludmg reasonable attorney's fees) arising or alleged to arise out of the negligent
act or 0m13510n of ELWCA or any of its ofﬁcers dlrectors representatlves agents-
deductlble) would not be covered: by the normal Property Damage and Llablhty
_higsurance coverage which a prudent Association would ordinarily carry with respect
g such claims and liabilities.

| Unless due to the negligence or intentional misconduct of ELWCA,
Association has hereby agreed to indemnify, defend and hold harmless ELWCA, its
o'fﬁcers directors, representatives, agents, and its employees, if any, from and
agamst any and all third party claims arid liabilities (including reasonable attorney's
fqes) arising or alleged to arise out of the negligent act or omission of Association
or any of its officers, directors, representatives, agents or employees, but only
i_n@féofar. as such claims or lLiabilities (exclusive of -any deductible) would not be
-cdﬁv‘ered by the normal Property Damage and Liability Insurance coverage which a
‘pmident corporate entity comparable to ELWCA would ordinarily carry with respect
to;such claims and liabilities.




11.  Notices:  All notices, requests, consents, instructions, and
commumcatlons required or permitted under this: Contract shall be in writing
!(mcludmg E-mail, telex, telecopy, and telegraphic communication) and shall be (as
elected by the person glvmg such notice) hand-delivered by messenger or nationally
recogmzed overnight courier service, telecommunicated, telecopied, or mailed (air
mazl if international) by registered or certified mail (postage prepaid), return receipt
irequested and ‘addressed to each party at their respective addresses as set forth below

or to such other addresses, any party may designate by notice complying with the
terms of this Section.

C? If to Assomat:on ZA_WQ/WWW&MW /.

‘—4‘

. Attention:
| Fax Number:

If to ELWCA: .
NANL AT Ao ey
Jos0- A T Az (D /IS TRy
0LdSs 1 48 Fl 24477

Attention: AN HAAGER

Fax Number:




With Copy to: ,534@ S DENT

Attention:.
Fax Number:

: Each such notice, request, or other communication shall be considered given
dnd shall be deemed delivered (a) on the date delivered if by personal delivery or
q:ourler service; (b) on the date of transmission with confirmed answer back if by
telex or telegraph or telecopies if transmitted before 5:00 p.m. on a business day,
#nd on the next business day if transmitted after 5:00 p.m. on a nonbusiness day; or
CC) on the date on which the return receipt is signed or delivery is refused or the
niotice is designated by the postal authorities as not deliverable, as the case may be,
lf mailed. Rejection, refusal to-accept, or inability to deliver of which no notice was
glven shall be deemed to be receipt of such notice, request,. or cther communication.

' 12. Default: If either party to this Agreement has reason to believe that it
Gr the other party is in default of any provision of this Agreement, including default
as to payment, the: party shall promptly notify in writing the other party. Such
uptn‘“ cation shall specify in reasonable detail the facts and circumstances constituting
the default. Promptly upon recelpt of such notification, the parties shall consult with
each other as to-what steps shall be taken to cure the default or to miitigate or remedy
cpnsequences thereof. |

| 13. Dispute Resolution: In connection with any dispute arising under,

fmm or as a result of this Agreement, the parties agree that the prevailing party or
pames shall be entitled to recover all costs and attorneys fees incurred (including
aﬂtorneys fees and costs incurred to obtain a judgment for preva:lmg party attorney
fées and costs and those incurred in any appeals from any litigation and enforcement
of judgments), including reasonable attorneys" fees and fees for the services of
ac;countants paralegals, legal assistants, and similar persons. Except that it shall be
a hlandatory condjtion precedent to litigation to-engage in non-binding mediation
wtth all costs and fees to be divided equally between the parties.




! 14.  Third party liability: It is specifically understood and agreed that no
person firm, or other legal entity shall be a third party beneficiary hereunder. The
provisions of this Agreement shall not be enforceable by anyone other than the
Iparties hereto, and that only the parties hereto shall have any rights hereunder.

15. Consent and Waiver: No consent or waiver, express or implied, by a
party to or of any breach of default by another party in the performance of such
other party of its obligations hereunder shall be deemed or construed to be a consent
or waiver to or of any other breach or default in the performance by such other party
hereunder. Failure o the part of a party to complain of any act or failure to act of
another party or to declare the other party in default, irrespective of how long such
failure continues, shall not constitute a waiver by such first mentioned party of its
tights hereunder.

f! 16. Assignment: ELWCA shall not assign this Agreement or any of its
rlghts or obligations to any party without the prior written. consent of the
Assomatlon all of the terms and provisions of this Agreement shall enure to the
benefit of and be binding upon the parties hereto and their respective snccessors and
dssigns or pe_rm_itted assigns.

| 17. Cooperation: The parties hereto agree that they will from time to time,
4t the reasonable request of either of them, execute and deliver such assignments,
instruments: anid -conveyances -and take such further action as may be required to
dccomplish the purposes of this Agreement.

18. Eatire Agreement: This Agreement constitutes-the entire agreement
hetween the parties hereto pertaining to the subject matter hereof and supersedes all
pnor contemporaneous agreements, undertakings, negotiations and discussions,
Whether oral or written of the parties, and there are no warranties, representations
0;' other agreements between the parties in-connection with the subject matter hereof
eﬁ';_ce_pt as specifically set forth herein. This agreement is deemed to be authored by
both parties and shall not be construed more harshly against the other.

19. Severability: The unenforceability or invalidity of any one or more
prowswns of this Agreement shall not affect the validity or enforceability of any
other provisions of this Agreement. The rights available to the parties under this
Agreement and at law shall be deemed to be several and not dependent on each other
apd each such right. Any one or more and/or any combination of such rights may

be exercised by a party from time to time, and no such exercise shail exhaust the
Ii
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rights or preclude any other party from exercising any one or more of such rights or

combination thereof from time to time thereafter or simultaneously.

20. U.S. Currency: All amounts stated herein are in United States
CUrrency.

21. Generally Accepted Accountmg Principles and Practices:  All
talculatlons made or referred to herein shall be made in accordance with generally

'accepted accounting principles and practices applied on a consistent basis, except

where otherwise indicated herein.

| 22. Remedy at Law and Equity: For any breach of the Agreement, the
Assomanon and ELWCA confirm that damages at law may be an inadequate remedy
for a breach or threatened breach of this Agreement and agrees that, in the event of
a breach or threatened breach of any provision hereof, the respectlve rights and
@bl]gatxons hereunder shall be enforceable by specific performance, injunction or
@ther equitable remedy, but nothing heiein contained is intended to, nor shall it, limit
Or affect any right or rights at law or by statute or otherwise of any party aggrieved
as against the other for breach or threatened breach of any provisions hereof, it being
ﬁhe intention of this clause to make clear the agreement of the parties. that the
;p,spec_tlve rights and obligations of the parties hereunder shall be enforceable in
%quit’y as well as at law or otherwise.

| 23.  Counterparts; This Agreement may be executed in several counterparts,
e;ach of which, when so executed shall be deemed to be an original, and such
QOunterparts t0gether shall constitute one and the same instrument and,

notwithstanding the date of execution, shall be deemed to bear the same date as of
the date written in the beginning of this Agreement.

24.  Governing Law/Jurisdiction/Venue: This Agreement and the terms
Hcreof shall be construed in accordance with the laws of the State of Florida. The
parues acknowledge that a substantial portion of megofiations and anticipated
parformance of this Agreement occurred or shall occur in Pinellas County, Florida,
apd that therefore, without limiting the jurisdiction or venue of any other federal or
state courts, that any lawsuit, action, or other legal proceeding arising out of or
rélated to this Agreement may be brought in the courts of record of the State of
Elonda in Pinellas County or the District Court of the United States; Middle District
o_f Florida; (i1) consents to the jurisdiction of such court in any such lawsuit, action,,

8l



or proceeding; and (iii) waives any objection that it may have to the laying of venue
of any such lawsuit, action, or proceeding in any such court.

25. Integration: This Agreement constitutes the entire agreement between
the parties and supersedes all prior negotiations, writings, agreements, and/or

‘bnderstandings between the parties with respect to the subject matter of this

Agreement with the exception of the Agreement dated (If none write none.)
;_ . 57-9r ecoment , by and between the parties which shall remain
‘mdlng on the pames and continue in full force and effect unaltered by this

!Agreement

| 26. Captions/Titles. The captions and titles of this Agreement are for
tonvenience only and are not to be construed as defining or limiting in any way the
ﬁcope or intent of the provisions of this Agreement.

' 27. Binding Effect: The parties hereby represent to each other that
éxecutlon of this Agreement has been duly authorized by the Board of Directors of
ﬂhe respective parties and that entering into this Agreement is a duly authorized, valid
and binding act of Association.

! 28. Modification: This Agreement may not be modified orally or in any
-cher manner than by an agreement in writing signed by the parties/party against
whom enforcement is sought.

. IN WITNESS WHEREOF, the parties hereto have executed this Agreement
qs of the day and year first above written,

(Association Name)

Tlte /ﬁ“zé/f?a}f

Ié )é/ s 7 , Secretary of
hereby certifies

that the execution of th\s Agreemeﬁ? has been authorlzed by the Board of Directors
oﬁ_ said Association.

g
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EAST LAKE WOODLANDS
COMMUNITY ASSOCIATION, INC.

y Zgﬁq/ Sl , Secretary of EAST LAKE

OODLANDS COMMUBYTY ASSOCIATION, INC., hereby certifies that the

pxecutlon of this Agreement has been authorized by the Board of Directors of said
ﬁssoc;atlo_n_

MAELWCOMM\UNBOUNDAGREEMENT. 1:7. wpd
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